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BALTIMORE, MD 21201 
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Telephone: (410)962-2822 
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October 22, 2018 

Jennifer Ganem, Esq. 
National Democratic Institute for  
International Affairs, Inc. 
455 Massachusetts Avenue, N.W., 8th Floor 
Washington, DC 20001-2621 
 

Re: National Democratic Institute for 
International Affairs, Inc. 

 Case 05-UC-229595 

Dear Ms. Jennifer: 

Enclosed is a copy of a petition that Office and Professional Employees International 
Union, Local 2 filed with the National Labor Relations Board (NLRB) seeking to determine 
whether certain employees should be part of the existing collective-bargaining unit.  This letter 
tells you how to contact the Board agent who will be handling this matter, explains your right to 
be represented, requests that you provide certain information, and discusses some of our 
procedures including how to submit documents to the NLRB. 

Investigator:  This petition will be investigated by Field Attorney Joseph McGlew-
Castaneda whose telephone number is (202)273-3813.  The mailing address is 1015 Half Street 
S.E., Washington, DC 20570-0001.  The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent.  
If the agent is not available, you may contact Supervisory Attorney Daniel M. Heltzer whose 
telephone number is (202)208-0124. 

Immediately upon receipt of the petition, the NLRB conducts an impartial investigation 
to determine if the NLRB has jurisdiction and if the petition is timely and properly filed, and the 
parties’ positions with respect to the clarification sought by the petition. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any “inside knowledge” or favored 
relationship with the NLRB.  Their knowledge regarding this matter was only obtained through 
access to information that must be made available to any member of the public under the 
Freedom of Information Act. 
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Requested Information:  To process the petition in this matter, we need certain 
information from you.  Accordingly, please submit to this office, as soon as possible, the 
following information: 

(a) The correct name of your organization; 

(b) A copy of any existing or recently expired collective-bargaining agreements, and 
any addenda or extensions, covering any employees in the collective-bargaining 
unit specified on the petition (the Unit); 

(c) A copy of any certification covering any of the employees in the Unit; 

(d) The name and contact information for any other labor organization (union) claiming 
to represent any of the employees in the Unit or any other entity who would be 
affected by the proposed clarification; 

(e) Documents showing the classifications, duties and responsibilities of employees 
covered by the Unit, including the number of employees in the Unit, the 
classifications and number of employees sought to be included or excluded, and the 
job duties and responsibilities of the employees sought to be included or excluded;  

(f) Your position on the proposed clarification of the Unit; and 

(g) A completed commerce questionnaire, (form enclosed) to enable us to determine 
whether the NLRB has jurisdiction in this matter. 

Procedures:  Enclosed is Form NLRB-5548 which explains NLRB procedures in unit 
clarification cases.  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the NLRB will continue to accept timely filed 
paper documents.  On all your correspondence regarding the petition, please include the case 
name and number indicated above. 

Information about the NLRB, the procedures we follow in representation cases and our 
customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Nancy Wilson 
Acting Regional Director 

Enclosures 
1. Copy of Petition 
2. Commerce Questionnaire 
3. Description of Procedures in Unit Clarification Cases (Form NLRB-5548) 
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National Democratic Institute for International 
Affairs, Inc. 
  Employer 
 and  
Office and Professional Employees International 
Union, Local 2 
  Petitioner 

Case 05-UC-229595 

AFFIDAVIT OF SERVICE OF: Petition dated October 22, 2018  

I depose and say that on October 22, 2018, I served the above-entitled document(s) by post-paid 
regular mail upon the following persons, addressed to them at the following addresses: 
 
 
Jennifer Ganem, Esq. 
National Democratic Institute for 
International Affairs, Inc. 
455 Massachusetts Avenue, N.W., 8th Floor 
Washington, DC 20001-2621 

 
 

 
October 22, 2018   VIVIAN BROWN, Designated Agent of NLRB 
Date 

 

Name 
 
/s/ Vivian Brown 
  

     
   Signature 



FORM NLRB-5548 (UC) 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

DESCRIPTION OF PROCEDURES IN UNIT CLARIFICATION CASES 
Investigation - After a petition in a unit clarification case is filed with the NLRB, the NLRB assigns the petition a 
case number and promptly sends letters to the parties notifying them of the Board agent who will be handling the 
case.  In most cases, the Region conducts an administrative investigation that may include taking witness affidavits 
or issuing a notice to show cause.  In some cases, the regional director may determine that a hearing is necessary 
and will issue a Notice of Hearing. 
Hearing Postponement – A party wishing to request a postponement of a hearing should make the request in 
writing and set forth in detail the grounds for the request.  The request should include the positions of the other 
parties regarding the postponement.  The request should be filed with the regional director.  E-Filing the request is 
preferred, but not required.  A copy of the request must be served simultaneously on all the other parties, and that 
fact must be noted in the request. 
Hearing – If a hearing is held, it will be conducted by a hearing officer of the NLRB and will continue day to day until 
completed absent extraordinary circumstances.  The hearing is usually open to the public and all parties will be 
allowed to state their positions and present evidence on the issues deemed litigable.  Any party has the right to 
appear at the hearing in person, by counsel, or by other representative, to call, examine, and cross-examine 
witnesses, and to introduce into the record evidence of the significant facts that support the party’s contentions.  The 
hearing officer also has the power to call, examine, and cross-examine witnesses and to introduce into the record 
documentary and other evidence.  Witnesses will be examined orally under oath.  The rules of evidence prevailing 
in courts of law or equity will not be controlling.  Parties appearing at a hearing who have or whose witnesses have 
handicaps falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.503, and who in order to participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 
100.503, should notify the regional director as soon as possible and request the necessary assistance. 
An official reporter will make the only official transcript of the proceedings and all citations in briefs or arguments 
must refer to the official record. (Copies of exhibits should be supplied to the hearing officer and other parties at the 
time the exhibit is offered in evidence.)  All statements made in the hearing room will be recorded by the official 
reporter while the hearing is on the record.  If a party wishes to make off-the-record remarks, requests to make such 
remarks should be directed to the hearing officer and not to the official reporter.  After the close of the hearing, any 
request for corrections to the record, either by stipulation or motion, should be forwarded to the regional director. 
All motions must be in writing unless stated orally on the record at the hearing and must briefly state the relief 
sought and the grounds for the motion.  A copy of any motion must be served immediately on the other parties to 
the proceeding.  Motions made during the hearing are filed with the hearing officer.  All other motions are filed with 
the regional director, except that motions made after the transfer of the record to the Board are filed with the Board.  
If not E-Filed, an original and two copies of written motions shall be filed.  Statements of reasons in support of 
motions or objections should be as concise as possible.  Objections shall not be deemed waived by further 
participation in the hearing.  On appropriate request, objections may be permitted to stand to an entire line of 
questioning.  Automatic exceptions will be allowed to all adverse rulings. 
Upon request, any party is entitled to a reasonable period at the close of the hearing for oral argument, which will be 
included in the official transcript of the hearing.  At any time before the close of the hearing, any party may file a 
memorandum addressing relevant issues or points of law.  Post-hearing briefs may be filed only upon special 
permission of the regional director and within the time and addressing the subjects permitted by the regional 
director.  If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except upon 
special leave of the regional director.  If allowed, briefs should be double-spaced on 8½ by 11 inch paper.  Briefs 
must be filed in accordance with the provisions of Section 102.111(b) of the Board's Rules.  E-Filing of briefs 
through the Board’s website, www.nlrb.gov, is encouraged, but not required.  Facsimile transmission of briefs is 
NOT permitted. 
Right to be Represented – Any party to a case with the NLRB has the right to be represented by an attorney or 
other representative in any proceeding before the NLRB.  A party wishing to have a representative appear on its 
behalf should have the representative complete a Notice of Appearance (Form NLRB-4701), and E-File it at 
www.nlrb.gov or forward it to the NLRB office handling the petition as soon as possible. 
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October 22, 2018 

James F. Wallington, Esq. 
Baptiste & Wilder, P.C. 
1150 Connecticut Avenue, N.W., Suite 315 
Washington, DC 20036 

Re: National Democratic Institute for 
International Affairs, Inc. 

 Case 05-UC-229595 
 

Dear Mr. Wallington: 

The petition that you filed with the National Labor Relations Board (NLRB) seeking to 
determine whether certain employees should be part of the existing collective-bargaining unit has 
been given the above number.  This letter tells you how to contact the Board agent who will be 
handling this matter, explains your right to be represented, requests that you provide certain 
information, and discusses some of our procedures including how to submit documents to the 
NLRB. 

Investigator:  This petition will be investigated by Field Attorney Joseph McGlew-
Castaneda whose telephone number is (202)273-3813.  The mailing address is 1015 Half Street 
S.E., Washington, DC 20570-0001.  The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent.  
If the agent is not available, you may contact Supervisory Attorney Daniel M. Heltzer whose 
telephone number is (202)208-0124. 

Immediately upon receipt of the petition, the NLRB conducts an impartial investigation 
to determine if the NLRB has jurisdiction, if the petition is timely and properly filed, and the 
parties’ positions with respect to the clarification sought by the petition. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any “inside knowledge” or favored 
relationship with the NLRB.  Their knowledge regarding this matter was only obtained through 
access to information that must be made available to any member of the public under the 
Freedom of Information Act. 



National Democratic Institute for 
International Affairs, Inc. 

- 2 -   October 22, 2018     

Case 05-UC-229595   
 
 

Requested Information:  To process the petition in this matter, we need certain 
information from you.  Accordingly, please submit to this office, as soon as possible, the 
following information: 

(a) The correct name of your organization;  
(b) A copy of any existing or recently expired collective-bargaining agreements, and 

any addenda or extensions, covering any employees in the collective-bargaining 
unit specified on the petition (the Unit); 

(c) A copy of any certification covering any of the employees in the Unit;  
(d) The name and contact information for any other labor organization (union) claiming 

to represent any of the employees in the Unit or any other entity who would be 
affected by the proposed clarification; and  

(e) Documents showing the classifications, duties and responsibilities of employees 
covered by the Unit, including the number of employees in the Unit, the 
classifications and number of employees sought to be included or excluded, and the 
job duties and responsibilities of the employees sought to be included or excluded. 

Procedures:  Enclosed is Form NLRB-5548 which explains NLRB procedures in unit 
clarification cases.  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the NLRB will continue to accept timely filed 
paper documents.  On all your correspondence regarding the petition, please include the case 
name and number indicated above. 

Information about the NLRB, the procedures we follow in representation cases and our 
customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Nancy Wilson 
Acting Regional Director 
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Enclosure: Description of Procedures in Unit Clarification Cases (Form NLRB-5548) 
 
cc: Office and Professional Employees 

International Union, Local 2 
8555 16th Street, Suite 550 
Silver Spring, MD 20910-2840 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

DESCRIPTION OF PROCEDURES IN UNIT CLARIFICATION CASES 
Investigation - After a petition in a unit clarification case is filed with the NLRB, the NLRB assigns the petition a 
case number and promptly sends letters to the parties notifying them of the Board agent who will be handling the 
case.  In most cases, the Region conducts an administrative investigation that may include taking witness affidavits 
or issuing a notice to show cause.  In some cases, the regional director may determine that a hearing is necessary 
and will issue a Notice of Hearing. 
Hearing Postponement – A party wishing to request a postponement of a hearing should make the request in 
writing and set forth in detail the grounds for the request.  The request should include the positions of the other 
parties regarding the postponement.  The request should be filed with the regional director.  E-Filing the request is 
preferred, but not required.  A copy of the request must be served simultaneously on all the other parties, and that 
fact must be noted in the request. 
Hearing – If a hearing is held, it will be conducted by a hearing officer of the NLRB and will continue day to day until 
completed absent extraordinary circumstances.  The hearing is usually open to the public and all parties will be 
allowed to state their positions and present evidence on the issues deemed litigable.  Any party has the right to 
appear at the hearing in person, by counsel, or by other representative, to call, examine, and cross-examine 
witnesses, and to introduce into the record evidence of the significant facts that support the party’s contentions.  The 
hearing officer also has the power to call, examine, and cross-examine witnesses and to introduce into the record 
documentary and other evidence.  Witnesses will be examined orally under oath.  The rules of evidence prevailing 
in courts of law or equity will not be controlling.  Parties appearing at a hearing who have or whose witnesses have 
handicaps falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.503, and who in order to participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 
100.503, should notify the regional director as soon as possible and request the necessary assistance. 
An official reporter will make the only official transcript of the proceedings and all citations in briefs or arguments 
must refer to the official record. (Copies of exhibits should be supplied to the hearing officer and other parties at the 
time the exhibit is offered in evidence.)  All statements made in the hearing room will be recorded by the official 
reporter while the hearing is on the record.  If a party wishes to make off-the-record remarks, requests to make such 
remarks should be directed to the hearing officer and not to the official reporter.  After the close of the hearing, any 
request for corrections to the record, either by stipulation or motion, should be forwarded to the regional director. 
All motions must be in writing unless stated orally on the record at the hearing and must briefly state the relief 
sought and the grounds for the motion.  A copy of any motion must be served immediately on the other parties to 
the proceeding.  Motions made during the hearing are filed with the hearing officer.  All other motions are filed with 
the regional director, except that motions made after the transfer of the record to the Board are filed with the Board.  
If not E-Filed, an original and two copies of written motions shall be filed.  Statements of reasons in support of 
motions or objections should be as concise as possible.  Objections shall not be deemed waived by further 
participation in the hearing.  On appropriate request, objections may be permitted to stand to an entire line of 
questioning.  Automatic exceptions will be allowed to all adverse rulings. 
Upon request, any party is entitled to a reasonable period at the close of the hearing for oral argument, which will be 
included in the official transcript of the hearing.  At any time before the close of the hearing, any party may file a 
memorandum addressing relevant issues or points of law.  Post-hearing briefs may be filed only upon special 
permission of the regional director and within the time and addressing the subjects permitted by the regional 
director.  If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except upon 
special leave of the regional director.  If allowed, briefs should be double-spaced on 8½ by 11 inch paper.  Briefs 
must be filed in accordance with the provisions of Section 102.111(b) of the Board's Rules.  E-Filing of briefs 
through the Board’s website, www.nlrb.gov, is encouraged, but not required.  Facsimile transmission of briefs is 
NOT permitted. 
Right to be Represented – Any party to a case with the NLRB has the right to be represented by an attorney or 
other representative in any proceeding before the NLRB.  A party wishing to have a representative appear on its 
behalf should have the representative complete a Notice of Appearance (Form NLRB-4701), and E-File it at 
www.nlrb.gov or forward it to the NLRB office handling the petition as soon as possible. 
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National Democratic Institute for International 
Affairs, Inc. 
  Employer 
 and  
Office and Professional Employees International 
Union, Local 2 
  Petitioner – Involved Party 
 

Case 05-UC-229595 

NOTICE OF HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(b) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists concerning the clarification 
of the bargaining unit of employees described in the petition.   

Accordingly, YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of 
the Act, at 9:00 a.m. on Wednesday, November 14, 2018 to Monday, November 19, 2018, and 
on consecutive days thereafter until concluded, at, the National Labor Relations Board offices 
located at the Board Hearing Room 6001, 1015 Half Street, S.E., Washington, DC 20003, a 
hearing will be conducted before a hearing officer of the National Labor Relations Board.  At the 
hearing, the parties will have the right to appear in person or otherwise, and give testimony.  
Form NLRB-4669, Statement of Standard Procedures in Formal Hearings Held Before The 
National Labor Relations Board Pursuant to Petitions Filed Under Section 9 of The National 
Labor Relations Act, is attached.     

Dated:  November 5, 2018 

      /s/ Nancy Wilson 
Nancy Wilson, Acting Regional Director 
National Labor Relations Board, Region 05 
Bank of America Center, Tower II 
100 S. Charles Street, Ste. 600 
Baltimore, MD 21201 

 
 
 
 
 
     BOARD EXHIBIT NO. 1(C) 



I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on November 5, 2018, I served the above-entitled document(s) by facsimile and regular mail 
upon the following persons, addressed to them at the following addresses: 

 
Jennifer Ganem, Esq. 
National Democratic Institute for 
International Affairs, Inc. 
455 Massachusetts Avenue, N.W., 8th Floor 
Washington, DC 20001-2621 

James F. Wallington, Esq. 
Baptiste & Wilder, P.C. 
1150 Connecticut Avenue, N.W., Suite 315 
Washington, DC 20036 
 

Frank C. Morris, Jr., Esq. 
Brian Steinbach, Esq. 
Epstein Becker & Green, P.C. 
1227 25th Street, N.W., Suite 700 
Washington, DC 20037 

Office and Professional Employees 
International Union, Local 2 
8555 16th Street, Suite 550 
Silver Spring, MD 20910-2840 
 

  
 

  
 

November 5, 2018   VIVIAN BROWN, Designated Agent of NLRB  
Date 

 
  

 Name 
  
  

   /s/ VIVIAN BROWN  
   Signature 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     BOARD EXHIBIT NO. 1(D) 



Form NLRB 4669 
          (1-92) 

SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD BEFORE THE 
NATIONAL LABOR RELATIONS BOARD PURSUANT TO PETITIONS FILED 

UNDER SECTION 9 OF THE NATIONAL LABOR RELATIONS ACT 
 

The hearing will be conducted before a Hearing Officer of the National Labor Relations Board. (R CASES) 
 
Parties may be represented by an attorney or other representative and present evidence relevant to the issues.  All 

parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and who in order to participate in this 
hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.603, should notify the Regional Director as soon as 
possible and request the necessary assistance.  An official reporter will make the only official transcript of the 
proceedings and all citations in briefs or arguments must refer to the official record. (Copies of exhibits should be 
supplied to the Hearing Officer and other parties at the time the exhibit is offered in evidence.)  After the close of the 
hearing, one or more of the parties may wish to have corrections made in the record.  All such proposed corrections, 
either by way of stipulation or motion, should be forwarded to the Regional Director or to the Board in Washington (if 
the case is transferred to the Board) instead of to the Hearing Officer, inasmuch as the Hearing Officer has no power to 
make any rulings in connection with the case after the hearing is closed.  All matter that is spoken in the hearing room 
will be recorded by the official reporter while the hearing is in session.  In the event that any party wishes to make off-
the-record remarks, requests to make such remarks should be directed to the Hearing Officer and not to the official 
reporter.   

 
Statements of reasons in support of motions or objections should be as concise as possible.  Objections and 

exceptions may, on appropriate request, be permitted to stand to an entire line of questioning.  Automatic exceptions will 
be allowed to all adverse rulings.   

 
All motions shall be in writing or, if made at the hearing, may be stated orally on the record and shall briefly 

state the order of relief sought and the grounds for such motion.  An original and two copies of written motions shall be 
filed with the Hearing Officer and a copy thereof immediately shall be served on the other parties to the proceeding. 

 
The sole objective of the Hearing Officer is to ascertain the respective positions of the parties and to obtain a full 

and complete factual record on which the duties under Section 9 of the National Labor Relations Act may be discharged 
by the Regional Director of the Board. It may become necessary for the Hearing Officer to ask questions, to call 
witnesses, and to explore avenues with respect to matters not raised by the parties.  The services of the Hearing Officer 
are equally at the disposal of all parties to the proceedings in developing the material evidence.   

 
At the close of hearing, any party who desires to file a brief may do so in the appropriate manner described 

below. 
 

1. Briefs filed with the Regional Director 
 

Unless transfer of the case to the Board is announced prior to close of hearing, the brief should be filed in 
duplicate with the Regional Director.  A copy must also be served on each of the other parties and proof of such service 
must be filed with the Regional Director at the time the briefs are filed. Briefs submitted are to be double-spaced on 8 1/2 
by 11 inch paper. 

 
The briefs shall be filed within 7 days after the close of the hearing unless an extension of time, not to exceed an 

additional 14 days on request made for good cause, before the hearing closes, is granted by the Hearing Officer. Briefs 
must be filed in accordance with the provisions of Section 102.111 (b) of the Board's Rules. Facsimile transmission of 
briefs is not permitted. 

 
A request for an extension of time made after the close of the hearing must be received by the Regional Director, 

in writing, as much in advance of the date the briefs are due as possible and copies thereof must be served on the other 
parties by the same or faster method as used to file with the Regional Director (see 102.114 of Board's Rules). 

 



Form NLRB 4669 
          (1-92) (continued) 
 

2. Briefs filed with the Board in Washington, DC 
 

a.  If transfer of case to the Board is announced at the hearing 
 
Should any party desire to file a brief with the Board, eight copies thereof shall be filed with the Board in 

Washington, DC.  Immediately on such filing, a copy shall be served on each of the other parties. Proof of such service 
must be filed with the Board simultaneously with the briefs. Such brief shall be printed on otherwise legibly duplicated:  
Provided, however, that carbon copies of typewritten matter shall not be filed and if submitted will not be accepted. No 
reply brief may be filed except on special leave of the Board.  Any brief filed after transfer of the case to the Board shall 
be double-spaced on 8 1/2 by 11 inch paper. 

 
The briefs shall be filed within 7 days after the close of hearing unless an extension of time, not to exceed an 

additional 14 days on request made for good cause, before the hearing closes, is granted by the Hearing Officer.  Briefs 
must be filed in accordance with the provisions of Section 102.111(b) of the Board's Rules.  Facsimile transmission of 
briefs is not permitted. 

 
b.  Transfer of cases to the Board effected after close of hearing 

 
Pursuant to Section 102.67 of the Board's Rules, the Regional Director may, at any time after the close of 

hearing and before decision, transfer a case to the Board for decision. The order transferring the case will fix a date for 
filing briefs in Washington, DC. 

 
If a brief has already been filed with the Regional Director, the parties may file eight copies of the same brief 

with the Board in the same manner as set forth in "a," above, except that service on other parties is not required.  No 
further briefs shall be submitted except by special permission of the Board.   

 
If the case is transferred to the Board before the time expires for filing of briefs with the Regional Director and 

before the parties have filed briefs, such briefs shall be filed as set forth in "a," above. 
 

c.  Request for extension of time to file briefs with the Board 
 
A request for an extension of time to file briefs with the Board in Washington, D.C., made after the close of 

hearing must be received by the Executive Secretary's Office in Washington as much in advance of the date the briefs are 
due as possible but in any event no later than the close of business on the due date. Such request must be in writing and a 
copy shall be served immediately on each of the other parties and the Regional Director and shall contain a statement that 
such service has been made. 

 
As provided in Section 102.114(a) and (e) of the Board's Rules and Regulations, service on all parties of a 

request for an extension of time shall be made in the same or faster manner as that utilized in filing the paper with the 
Board; however, when filing with the Board is accomplished by facsimile transmission or by personal service, the other 
parties shall be promptly notified of such action by facsimile transmission or by telephone, followed by service of a copy 
personally or by overnight delivery service. 
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 UNITED STATES OF AMERICA  

BEFORE THE NATIONAL LABOR RELATIONS BOARD  
REGION 5 

 
NATIONAL DEMOCRATIC INSTITUTE  
FOR INTERNATIONAL AFFAIRS, INC., Employer,  

Case 05-UC-229595  
and  
 
LOCAL 2, OFFICE AND PROFESSIONAL EMPLOYEES 
INTERNATIONAL UNION, AFL-CIO, Petitioner  
 

 
 

PETITIONER OPEIU LOCAL 2 PETITION TO ORDER AS UNENFORCEABLE 
AND/OR  

REVOKE EMPLOYER SUBPOENA DUCES TECUM # B-1-13ETU4F 
 
  

Pursuant to Section 11 of the National Labor Relations Act and Section 102.66(f) of the 

Rules and Regulations of the National Labor Relations Board, Petitioner Local 2, Office and 

Professional Employees International Union, AFL-CIO (“OPEIU Local 2”), hereby petitions for 

an Order revoking Subpoena Duces Tecum #B-1-13ETU4F1, addressed to Jessica Maiorca, served 

by personal delivery on Tuesday, November 13, 2018.  The attachment to the subpoena states: 

“Please produce the following records: 

1. All documents in your custody, possession and control, prepared by any NDI employee 
in any of the positions sought to be included in the bargaining unit through the unit clarification 
petition in this case (“the disputed positions”), regarding evaluations and/or salary increases of any 
other employee, or regarding promotions and/or recommended promotions of any other employee. 

2. All communications, including memos, questionnaires, and emails, in your custody, 
possession or control, to or from any NDI employee in any of the disputed positons, regarding 
their job duties, from May 1, 2018 to date. 

3. All other documents in your custody, possession or control regarding the job duties of 
NDI employees in any of the disputed positions (other than documents provided by NDI to you).” 

                                                           
1 See, Subpoena Duces Tecum #B-1-13ETU4F, attached as Attachment A. 
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 OPEIU Local 2 submits that Subpoena Duces Tecum #B-1-13ETU4F should be revoked 

for the reasons described herein. 

I. Subpoena Duces Tecum # B-1-13ETU4F must be revoked to the extent Employer 
seeks communications and records relating to collective bargaining matters 
between the Petitioner’s representatives and the representatives of the Employer 
and internal communications with bargaining unit members. 

 

OPEIU Local 2 is the certified representative of the bargaining unit found appropriate in 

Case 05-RC-221758 and collective bargaining has begun with the Employer.  One of those subjects 

of bargaining included an attempt to resolve the disputed positions.  In preparation for these 

bargaining sessions, OPEIU Local 2 conducted extensive interviews with NDI employees 

The “Documents Requested” portion of Subpoena Duces Tecum # B-1-13ETU4F, 

particularly Items 1, 2 and 3, shows that Employer is seeking to engage in discovery of records 

relating to the collective bargaining process.   As explained in the analysis in the NLRB Division 

of Judges Bench Book (November 2016), §8-425, entitled: “Collective-Bargaining Information”, 

at page 74:  

“Respondent subpoenas that broadly request union records, including 
communications between the union and its members, have been revoked in order 
to protect the bargaining process. See Berbiglia, Inc., 233 NLRB 1476, 1495 (1977) 
(‘If collective bargaining is to work, the parties must be able to formulate their 
positions and devise their strategies without fear of exposure’)” 

 
 

In Champs Corp., 291 NLRB 803, 817 (1988) enfd. 933 F.2d 688 (9th Cir. 1990), cert. 

denied, 502 U.S. 957 (1991), the Board revoked a Respondent Employer’s subpoena demanding 

“any and all diaries, notes, memoranda, records, or other writings, describing or recording 

collective bargaining negotiations sessions” between itself and the Union.  It found the information 

irrelevant, as “the requested materials were not shown to be necessary to the successful handling 
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of the case.”   But most important, Board noted that to the extent the subpoena might be relevant, 

failure to revoke it would:  

“[D]o unwarranted injury to the process of collective bargaining…[since] requiring 
the Union to open its files to Respondent would be inconsistent with and subversive 
of the very essence of collective bargaining and the quasi-fiduciary relationship 
between an union and its members.  If collective bargaining is to work, the parties 
must be able to formulate their positions and devise their strategies without fear of 
exposure. This necessity is so self-evident as to apparently never have been 
questioned.‟   

 
Champ Corp., 291 NLRB at 817, citing Berbiglia, Inc., 233 NLRB 1476, 1495 (1977).2 
 

Petitioner OPEIU Local 2 and the bargaining unit employees in the bargaining unit certified 

in Case 05-RC-221758 have considerable interest in maintaining confidentiality, and avoiding 

disclosure to Employer representatives, of its internal deliberations among the Union negotiating 

committee representatives in relation to the on-going negotiations for a first collective bargaining 

agreement covering the bargaining unit employees.  Employer’s subpoena should be revoked as 

to communications and records relating to collective bargaining matters between the Petitioner’s 

representatives, bargaining unit employees and the representatives of the Employer. 

      

II. Subpoena Duces Tecum # B-1-13ETU4F must be revoked because Employer seeks 
communications and records between the Petitioner’s representatives and 
employees of the Employer involving concerted activity which is deemed 
confidential and such disclosure would have a chilling effect on further, protected 
concerted activity. 

 

                                                           
2 The Bench Book, at page 74, also discusses Cook Paint and Varnish Co., 258 NLRB 1230 (1981) 
through the following parenthetical: “(employer violated 8(a)(1) by demanding, prior to an 
arbitration hearing over an employee’s discharge, that the union steward disclose the substance of 
his conversations with the discharged employee and to produce his notes about the matter, as the 
union steward had the conversations with the employee and took the notes in his representational 
capacity, and compelling disclosure would ‘manifestly restrain[] employees in their willingness to 
candidly discuss matters with their chosen, statutory representatives’).”(emphasis supplied) 
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The “Documents Requested” portion of Subpoena Duces Tecum # B-1-13ETU4F, seeks 

confidential records of individual employees regarding communications with the Union.  The 

Board protects the identity of employees in private communications with the Union as being 

confidential because disclosure of those communications to the Employer would have a chilling 

effect on union activity.  In National Telephone Directory Corp., 319 NLRB 420, 421–422 (1995), 

cited in the Bench Book at §8-420, page 73, the Board held that the judge erred in ordering 

production of the names of employees who signed authorization cards and attended union 

meetings, as the confidentiality interests of such employees outweighed respondent’s need to 

obtain their identity for cross-examination and credibility impeachment purposes and could only 

be waived by the employees themselves.  Similarly, The Board has applied the same rule to other 

types of materials that might reveal protected employee conduct.   The Bench Book, §8-420, cites 

to Sheraton Anchorage, 19-CA-032148 et al., unpub. Board order issued January 21, 2011, as an 

example of such protections where the Board granted the union’s special appeal and quashed a 

respondent subpoena that sought all forms indicating that employees wanted continued 

representation by the union, notwithstanding that the General Counsel had introduced a few of 

them for impeachment purposes. 

The Employer’s subpoena requests infringe on employee confidentiality interests under 

National Telephone Directory, id.  Compare, Ozark Automotive Distributors, Inc. v. NLRB, 779 

F.3d 576 (D.C. Cir. 2015), denying enf. and remanding 357 NLRB 1041 (2011) (where issue 

involved threatening phone calls by a union-supporter to other employees and the subpoenas 

sought records of the telephone calls between the worker and the union, and between worker and 

other employees; protections were granted upon disclosure to avoid a National Telephone 

Directory breach of confidentiality).   
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Subpoena Duces Tecum # B-1-13ETU4F should be revoked on this ground where the 

Employer’s interests in this case do not outweigh the infringement on employee confidentiality 

interests in exercising protected activity caused by any disclosure of workers communications 

regarding wage increases.3     

III. Subpoena Duces Tecum # # B-1-13ETU4F must be revoked to the extent Employer 
seeks communications and records that are not reasonably relevant to the issues 
raised in this unit clarification proceedings. 

 
 

If the subpoenaed information is not reasonably relevant, the subpoena should be revoked. 

See McDonald’s USA, LLC, 363 NLRB No. 144 (2016) (trial judge did not abuse her discretion in 

revoking McDonald’s subpoenas to the extent they sought information regarding the charging 

party unions’ motives for their campaign, as such information was not relevant to its defenses to 

the complaint allegations).  Perdue Farms, 323 NLRB 345, 348 (1997) (the information must be 

“reasonably relevant”), affd. in relevant part 144 F.3d 830, 833–834 (D.C. Cir. 1998).   

 Much of the three item “Documents Requested” attached to Employer’s Subpoena Duces 

Tecum # B-1-13ETU4F fails to focus its request to relevant information encompassed with the 

scope of the issues raised by the petition.   Employer requests are nearly identical to the respondent 

subpoena request revoked in McDonald’s USA, LLC, 363 NLRB No. 144 (2016) where a broad 

inquiry into a union campaign was found not to be reasonably relevant to the matters under 

litigation before the ALJ.  Therefore, Petitioner asks that the subpoena be revoked.  

 

                                                           
3 Compare, Veritas Health Services, Inc. v. NLRB, 671 F.3d 1267, 1274 (D.C. Cir. 2012) (citing 
National Telephone Directory in holding that the ALJ did not abuse her discretion in redacting 
some documents and limiting certain testimony to protect the names of registered nurses who had 
contacted the union). 
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IV. Subpoena Duces Tecum # B-1-13ETU4F must be revoked to the extent Respondent 
seeks communications and records that are privileged under the attorney-client 
privilege and work product doctrine. 

 
The Board recognizes the fundamental principle that communications made in confidence 

between an attorney and his or her client for the purpose of seeking and obtaining legal advice are 

privileged. Smithfield Packing Co., 344 NLRB 1, 13 (2004), enfd. 447 F.3d 821(D.C. Cir. 2006). 

The privilege protects both communications from the attorney to the client and communications 

from the client to the attorney. Patrick Cudahy, 288 NLRB 968, 971 (1988).  Here, 

communications between OPEIU Local 2 and its counsel on issues relevant to the unit clarification 

petition is barred from disclosure to Respondent in accordance with Section 102.118(a) of the 

Board’s Rules.  Therefore, Employer’s requests for any such communications should be revoked. 

The Board also recognizes the work-product doctrine protecting documents and tangible 

things prepared in anticipation of litigation by or for a party representative, regardless of whether 

the representative is an attorney. Hickman v. Taylor, 329 U.S. 495, 511 (1947), codified in FRCP 

26(b)(3) (Trial Preparation: Materials); Public Service Co. of New Mexico, 364 NLRB No. 86, slip 

op. at 3 (2016).    Similarly, all records and documents used or prepared by OPEIU Local 2 in 

anticipation of the unit clarification petition in Case 05-UC-209595 are protected from disclosure 

under a properly authorized subpoena. 

Because Employer’s subpoena is defective, Petitioner reserves the right to designate any 

arguably responsive attorney-client privilege and work product doctrine documents in an 

appropriate “privilege log” under the procedures recognized in Lansing Automakers Federal 

Credit Union, 355 NLRB 1345, 1353 (2010), at such time as the validity and scope of Employer’s 

Subpoena Duces Tecum # B-1-13ETU4F is determined. 
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CONCLUSION 

For the foregoing reasons and authority, Petitioner OPEIU Local 2 submits that Subpoena 

Duces Tecum # B-1-13ETU4F should be deemed unenforceable and/or revoked. 

Date: October 23, 2017   Respectfully submitted, 

Local 2, Office and Professional Employees  
International Union, AFL-CIO, 

      Petitioner, By Counsel: 
 
      s/ James F. Wallington 
      ___________________________________ 
      James F. Wallington (D.C. Bar # 437309) 
      BAPTISTE & WILDER, P.C. 
      1150 Connecticut Ave., N.W., Suite 315 
      Washington, DC 20036 
      Telephone: 202.223.0723 
      Email: jwallington@bapwild.com 

 

CERTIFICATE OF SERVICE 
 

I, James F. Wallington, do hereby certify that I have filed with the NLRB Region 5 by 
NLRB.gov E-Filing the forgoing PETITION TO REVOKE EMPLOYER SUBPOENA DUCES 
TECUM # B-1-13ETU4F and served copies on this 14th day of November, 2018 by electronic 
mail upon representatives of the Employer listed as indicated: 
 
Brian Steinbach  
BSteinbach@ebglaw.com 
Frank C. Morris, Jr.  
FMorris@ebglaw.com 
Epstein Becker & Green, P.C. 
1227 25th Street, NW | Washington, DC  20037 
 
 

s/ James F. Wallington 
      _______________________________ 
      James F. Wallington 
      BAPTISTE & WILDER, P.C. 
      1150 Connecticut Avenue, NW 
      Suite 315 
      Washington, DC 20036 
      Phone: (202) 223-0723 
      Email: jwallington@bapwild.com 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 

NATIONAL DEMOCRATIC INSTITUTE FOR 
INTERNATIONAL AFFAIRS, INC.,  

Employer,  

and 

LOCAL 2, OFFICE AND PROFESSIONAL 
EMPLOYEES INTERNATIONAL UNION,  
AFL-CIO, 

Petitioner. 

Case No. 05-UC-229595 

OPPOSITION TO PETITION TO REVOKE EMPLOYER 
SUBPOENA DUCES TECUM #B-1-13ETU4F 

Pursuant to Section 102.66(f) of the Rules and Regulations of the National Labor 

Relations Board, the Employer, National Democratic Institute for International Affairs, Inc, 

(“NDI”), hereby opposes the Petition of the Petitioner, Local 2, Office and Professional 

Employees International Union, AFL-CIO (“OPEIU Local 2”) to revoke Subpoena Duces Tecum 

#B-1-13ETU4F (“Subpoena”) served by the Employer on the Petitioner by personal delivery on 

Tuesday, November 13, 2018 and attached to the Petition to Revoke as Attachment A.  

As discussed below, contrary to the Petitioner’s assertion, the documents requested (1) 

are highly relevant to the issue raised in this unit clarification proceeding: (2) do not involve 

concerted activity deemed confidential; and (3) do not relate to collective bargaining matters 

between Petitioner and the Employer or to Union internal deliberations in relation to 

negotiations. Accordingly, the Petition to Revoke should be denied, subject only the appropriate 

application of the attorney-client privilege or attorney work product doctrine as confirmed in an 

appropriate privilege log. 
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First, there is no question that the documents sought are reasonably relevant to the issue 

raised in this proceeding, whether the employees at issue should be excluded from the Unit as 

supervisors or managers. The Subpoena seeks the following three categories of records:    

1. All documents in your custody, possession and control, prepared by any NDI 
employee in any of the positions sought to be included in the bargaining unit 
through the unit clarification petition in this case (“the disputed positions”), 
regarding evaluations and/or salary increases of any other employee, or 
regarding promotions and/or recommended promotions of any other employee. 

2. All communications, including memos, questionnaires, and emails, in your 
custody, possession or control, to or from any NDI employee in any of the 
disputed positons, regarding their job duties, from May 1, 2018 to date.  

3. All other documents in your custody, possession or control regarding the job 
duties of NDI employees in any of the disputed positions (other than 
documents provided by NDI to you).  

These documents are clearly relevant to the issue in this unit clarification proceeding: each 

specifically seeks documents related to the disputed positions involved. Evaluations, salary 

increases, promotions and recommended promotions prepared or initiated by individuals in the 

disputed positions (item 1) directly relate to the potential existence of statutory supervisory 

criteria. Similarly, documents regarding the job duties of these employees (items 2 and 3) directly 

relate to whether those job duties reflect exercise of statutory supervisory criteria.  Unlike the 

situation in McDonald’s USA, LLC, 363 NLRB No. 144 (2016), cited by the Union, the requests 

do not seek information related to the Union’s organizational campaign. NDI does not seek any 

information regarding the motives for the Union’s campaign, other information concerning the 

campaign, or other irrelevant information. Petitioner’s assertion to the contrary is entirely 

unfounded.  

Second, there is no basis for Petitioner’s claim that the requests infringe on any 

confidentiality interests of the disputed employees. The identities of the disputed employees are a 

matter of public record, and accordingly revealing that they may have had communications with 
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the Union could not in any way have a chilling effect on their union activity. Nor would it reveal 

whether or not they were union supporters. By contrast, the cases cited by Petitioner are 

irrelevant as they involved attempts to obtain information that would have revealed participation 

in protected conduct, such as signing authorization cards and attending union meetings (National 

Telephone Directory Corp., 319 NLRB 420, 421-22 (1995)) or indications of continued support 

for the union (Sheraton Anchorage, 19-CA-032147 (unpub. Board Order issued Jan. 21, 2011)). 

Indeed, a third case cited by Petitioner, Ozark Automotive Distributors Inc., v. NLRB, 779 F.3d 

576 (D.C. Cir. 2015), denying enf. and remanding 357 NLRB 1041 (2011), expressly found that 

requests for telephone records between a pro-union employee alleged to be a union agent and 

both the union and other employees were relevant and did not infringe on employee 

confidentiality interests under National Telephone, and that the hearing officer should have 

conducted an in camera review rather than revoking the subpoenas in their entirety as to any 

other confidentiality issues. In the present case, there do not appear to be any confidentiality 

issues, and given the relevance of the documents requested, at a minimum there should be an in 

camera review to reconcile any confidentiality interest with the Employer’s need for the 

documents.1

Third, the Petitioner’s assertion that the Subpoena seeks communications relating to the 

collective bargaining process is misplaced. The Subpoena does not seek any internal records or 

deliberations regarding bargaining strategy, any documents describing or recording collective 

bargaining negotiations, or any documents that may discuss the possibility of trading some 

positons for others. Nor does it seek communications regarding a disciplinary matter. Rather, it 

simply seeks documents that contain factual information regarding the job duties of the 

1 The Employer would have no objection to the redaction of identifying information as to individuals other than 
those who are the subject of the unit clarification proceedings.  
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individuals in the disputed positions, particularly as expressed by those individuals or reflected 

by certain actions they may have taken with regard to evaluations, salary increases and/or 

promotions.2 Thus, the cases cited by the Petitioner, all of which involved seeking collective 

bargaining information and strategy, are simply irrelevant. To the extent any document may also 

contain such protected information, it may be redacted.  

Finally, the Employer agrees that that any attorney-client communications between 

OPEIU Local 2 and its counsel is privileged, and states that it does not seeks any such 

communications that might otherwise be covered by the Subpoena.  Of course, the individuals in 

the disputed positions are not clients of the Petitioner’s counsel and thus any communications 

between them and counsel are not privileged. Similarly, the Employer agrees that the work 

product doctrine may apply to some of the documents requested, but notes that documents 

created by individuals other than a party representative are not covered by the work product 

doctrine, nor are documents simply used in preparing for litigation or created other than in 

anticipation of litigation. Should Petitioner seek to designate any documents as covered by the 

attorney-client privilege or work product doctrine, as Petitioner states it should designate them in 

an appropriate privilege log, so the appropriateness of the claim can be reviewed. In this regard it 

should be noted that any responsive factual information does not become privileged just because 

it is contained in or appended to a privileged document. Any such responsive factual information 

should be produced even if other parts of a document may be privileged.   

2 Petitioner’s counsel has represented to the Employer’s counsel that Petitioner does not possess any evaluations or 
self-evaluations other than those provided to it by the Employer, but has not addressed the existence of the other 
categories of documents requested in the Subpoena  
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WHEREFORE, the Employer NDI requests that the Petition to Revoke be denied in its 

entirety.  

Date: November 18, 2018 s/ Brian Steinbach 
Brian Steinbach (D.C. Bar # 256727) 
Frank C. Morris, Jr. (D.C. Bar #211482) 
Epstein Becker & Green, P.C. 
1227 25th St., NW, Suite 700 
Washington, DC 20037 
Tel: 202-861-1870 
Fax: 202-861-3522 
Email: bsteinbach@ebglaw.com
Counsel for the Employer, National 
Democratic Institute for International Affairs, 
Inc.  

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Opposition to Petition to Revoke 

Employer Subpoena Duces Tecum #B-1-13ETU4F has been served this 18th day of November, 

2018 by electronic mail upon the following representative of the Petitioner: 

James F. Wallington 
Baptiste and Wilder, P.C. 
1150 Connecticut Avenue, NW 
Suite 315 
Washington, DC 201036 
jwallington@bapwild.com

s/ Brian Steinbach 
Brian Steinbach  



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 

NATIONAL DEMOCRATIC INSTITUTE FOR 
INTERNATIONAL AFFAIRS, INC.,  

Employer,  

and 

LOCAL 2, OFFICE AND PROFESSIONAL 
EMPLOYEES INTERNATIONAL UNION,  
AFL-CIO, 

Petitioner. 

Case No. 05-UC-229595 

OPPOSITION TO PETITION TO REVOKE EMPLOYER 
SUBPOENA DUCES TECUM #B-1-13ETU4F 

Pursuant to Section 102.66(f) of the Rules and Regulations of the National Labor 

Relations Board, the Employer, National Democratic Institute for International Affairs, Inc, 

(“NDI”), hereby opposes the Petition of the Petitioner, Local 2, Office and Professional 

Employees International Union, AFL-CIO (“OPEIU Local 2”) to revoke Subpoena Duces Tecum 

#B-1-13ETU4F (“Subpoena”) served by the Employer on the Petitioner by personal delivery on 

Tuesday, November 13, 2018 and attached to the Petition to Revoke as Attachment A.  

As discussed below, contrary to the Petitioner’s assertion, the documents requested (1) 

are highly relevant to the issue raised in this unit clarification proceeding: (2) do not involve 

concerted activity deemed confidential; and (3) do not relate to collective bargaining matters 

between Petitioner and the Employer or to Union internal deliberations in relation to 

negotiations. Accordingly, the Petition to Revoke should be denied, subject only the appropriate 

application of the attorney-client privilege or attorney work product doctrine as confirmed in an 

appropriate privilege log. 
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First, there is no question that the documents sought are reasonably relevant to the issue 

raised in this proceeding, whether the employees at issue should be excluded from the Unit as 

supervisors or managers. The Subpoena seeks the following three categories of records:    

1. All documents in your custody, possession and control, prepared by any NDI 
employee in any of the positions sought to be included in the bargaining unit 
through the unit clarification petition in this case (“the disputed positions”), 
regarding evaluations and/or salary increases of any other employee, or 
regarding promotions and/or recommended promotions of any other employee. 

2. All communications, including memos, questionnaires, and emails, in your 
custody, possession or control, to or from any NDI employee in any of the 
disputed positons, regarding their job duties, from May 1, 2018 to date.  

3. All other documents in your custody, possession or control regarding the job 
duties of NDI employees in any of the disputed positions (other than 
documents provided by NDI to you).  

These documents are clearly relevant to the issue in this unit clarification proceeding: each 

specifically seeks documents related to the disputed positions involved. Evaluations, salary 

increases, promotions and recommended promotions prepared or initiated by individuals in the 

disputed positions (item 1) directly relate to the potential existence of statutory supervisory 

criteria. Similarly, documents regarding the job duties of these employees (items 2 and 3) directly 

relate to whether those job duties reflect exercise of statutory supervisory criteria.  Unlike the 

situation in McDonald’s USA, LLC, 363 NLRB No. 144 (2016), cited by the Union, the requests 

do not seek information related to the Union’s organizational campaign. NDI does not seek any 

information regarding the motives for the Union’s campaign, other information concerning the 

campaign, or other irrelevant information. Petitioner’s assertion to the contrary is entirely 

unfounded.  

Second, there is no basis for Petitioner’s claim that the requests infringe on any 

confidentiality interests of the disputed employees. The identities of the disputed employees are a 

matter of public record, and accordingly revealing that they may have had communications with 
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the Union could not in any way have a chilling effect on their union activity. Nor would it reveal 

whether or not they were union supporters. By contrast, the cases cited by Petitioner are 

irrelevant as they involved attempts to obtain information that would have revealed participation 

in protected conduct, such as signing authorization cards and attending union meetings (National 

Telephone Directory Corp., 319 NLRB 420, 421-22 (1995)) or indications of continued support 

for the union (Sheraton Anchorage, 19-CA-032147 (unpub. Board Order issued Jan. 21, 2011)). 

Indeed, a third case cited by Petitioner, Ozark Automotive Distributors Inc., v. NLRB, 779 F.3d 

576 (D.C. Cir. 2015), denying enf. and remanding 357 NLRB 1041 (2011), expressly found that 

requests for telephone records between a pro-union employee alleged to be a union agent and 

both the union and other employees were relevant and did not infringe on employee 

confidentiality interests under National Telephone, and that the hearing officer should have 

conducted an in camera review rather than revoking the subpoenas in their entirety as to any 

other confidentiality issues. In the present case, there do not appear to be any confidentiality 

issues, and given the relevance of the documents requested, at a minimum there should be an in 

camera review to reconcile any confidentiality interest with the Employer’s need for the 

documents.1

Third, the Petitioner’s assertion that the Subpoena seeks communications relating to the 

collective bargaining process is misplaced. The Subpoena does not seek any internal records or 

deliberations regarding bargaining strategy, any documents describing or recording collective 

bargaining negotiations, or any documents that may discuss the possibility of trading some 

positons for others. Nor does it seek communications regarding a disciplinary matter. Rather, it 

simply seeks documents that contain factual information regarding the job duties of the 

1 The Employer would have no objection to the redaction of identifying information as to individuals other than 
those who are the subject of the unit clarification proceedings.  
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individuals in the disputed positions, particularly as expressed by those individuals or reflected 

by certain actions they may have taken with regard to evaluations, salary increases and/or 

promotions.2 Thus, the cases cited by the Petitioner, all of which involved seeking collective 

bargaining information and strategy, are simply irrelevant. To the extent any document may also 

contain such protected information, it may be redacted.  

Finally, the Employer agrees that that any attorney-client communications between 

OPEIU Local 2 and its counsel is privileged, and states that it does not seeks any such 

communications that might otherwise be covered by the Subpoena.  Of course, the individuals in 

the disputed positions are not clients of the Petitioner’s counsel and thus any communications 

between them and counsel are not privileged. Similarly, the Employer agrees that the work 

product doctrine may apply to some of the documents requested, but notes that documents 

created by individuals other than a party representative are not covered by the work product 

doctrine, nor are documents simply used in preparing for litigation or created other than in 

anticipation of litigation. Should Petitioner seek to designate any documents as covered by the 

attorney-client privilege or work product doctrine, as Petitioner states it should designate them in 

an appropriate privilege log, so the appropriateness of the claim can be reviewed. In this regard it 

should be noted that any responsive factual information does not become privileged just because 

it is contained in or appended to a privileged document. Any such responsive factual information 

should be produced even if other parts of a document may be privileged.   

2 Petitioner’s counsel has represented to the Employer’s counsel that Petitioner does not possess any evaluations or 
self-evaluations other than those provided to it by the Employer, but has not addressed the existence of the other 
categories of documents requested in the Subpoena  
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WHEREFORE, the Employer NDI requests that the Petition to Revoke be denied in its 

entirety.  

Date: November 18, 2018 s/ Brian Steinbach 
Brian Steinbach (D.C. Bar # 256727) 
Frank C. Morris, Jr. (D.C. Bar #211482) 
Epstein Becker & Green, P.C. 
1227 25th St., NW, Suite 700 
Washington, DC 20037 
Tel: 202-861-1870 
Fax: 202-861-3522 
Email: bsteinbach@ebglaw.com
Counsel for the Employer, National 
Democratic Institute for International Affairs, 
Inc.  

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Opposition to Petition to Revoke 

Employer Subpoena Duces Tecum #B-1-13ETU4F has been served this 18th day of November, 

2018 by electronic mail upon the following representative of the Petitioner: 

James F. Wallington 
Baptiste and Wilder, P.C. 
1150 Connecticut Avenue, NW 
Suite 315 
Washington, DC 201036 
jwallington@bapwild.com

s/ Brian Steinbach 
Brian Steinbach  



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 

NATIONAL DEMOCRATIC INSTITUTE FOR 
INTERNATIONAL AFFAIRS, INC.,  

Employer,  

and 

LOCAL 2, OFFICE AND PROFESSIONAL 
EMPLOYEES INTERNATIONAL UNION,  
AFL-CIO, 

Petitioner. 

Case No. 05-UC-229595 

EMPLOYER’S PETITION TO REVOKE IN PART  
PETITIONER’S SUBPOENA DUCES TECUM #B-1-13C9PNX 

Pursuant to Section 102.66(f) of the Rules and Regulations of the National Labor 

Relations Board, the Employer, National Democratic Institute for International Affairs, Inc, 

(“NDI”), hereby opposes Petition of the Petitioner, Local 2, Office and Professional Employees 

International Union, AFL-CIO (“OPEIU Local 2”) to revoke Subpoena Duces Tecum #B-1-

13C9PNX (“Subpoena”) served by the Petitioner on the Employer by personal delivery on 

Friday, November 9, 2018 and attached as Attachment A. The attachment to the subpoena states:  

Please produce the following records. Personal identifying information may be 

redacted. 

1. Self-evaluations of advisors, senior advisors, deputy directors, and directors.  

2. Annual promotions and raises spreadsheet for the past two years.  

3. Communications, including memos and emails, from 
directors/deputies/advisors related to any situations concerning the 
hiring/firing/promoting of staff, including determination of salaries.  

4. Email distribution lists for the following email addresses: 
directors@ndi.org 
and directors_snf_mgrs_meetgs@ndi.org.  



2 

5. Coaching plans, performance improvement plans and firing paperwork covering 
the past two years. 

6. Documentation or emails explaining who signs off on EPAFs.   

NDI submits that the Subpoena should be revoked as to Requests 1, 2, 3, and 5 for reasons set 

forth below. NDI’s positon with respect to Requests 4 and 6 is also stated below.  

REQUEST NO. 1 

Request No. 1 seeks documents that do not relate to any matter in question in this 

proceeding and is also overbroad and unduly burdensome. This is a unit clarification proceeding 

involving the question of whether certain specific individuals employees should be excluded 

from the bargaining unit because they are supervisors under the Act and/or managers. Item 1 

seeks, however, information concerning individuals who are neither in the Unit nor sought to be 

in the Unit, specifically their self-evaluations. This is entirely unrelated to any matter in question 

in this proceeding. Furthermore, the request is unlimited in time and thus overbroad and unduly 

burdensome. Accordingly, the subpoena should be revoked as to Request No. 1. 

REQUEST NO. 2 

Request No. 2 is vague, overbroad, and unduly burdensome, and seeks documents not 

relevant to any matter in question in this proceeding. It fails to identify any particular individuals 

or category of individuals for whom the stated documents concerning promotions and wages are 

requested, and thus appears to request that information for all of NDI’s employees. Such a broad-

ranging request including individuals who are neither in the Unit nor sought to be in the Union is 

not also not relevant to any matter in question in this proceeding. In fact, however, NDI already 

has supplied the requested promotion information for the bargaining unit. Accordingly, the 

subpoena should be revoked as to Request No. 2. 
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REQUEST NO. 3 

Request No. 3 is vague, overbroad, and unduly burdensome, and seeks documents not 

relevant to any matter in question in this proceeding. First, it is unlimited in time. Second, the 

requested documents constituting all communications from senior management to unspecified 

individuals regarding hiring, firing, and promotions of all staff and determination of salaries is 

overbroad and does not pertain to any issue in this proceeding. Third, the requested documents 

are not kept in any central location and thus production would require an extensive, costly, and 

burdensome search not only of enormous quantities of electronic communications but also of 

documents in the possession of numerous employees and likely other locations, followed by an 

additional review of any documents located to verify responsiveness. This also could not possibly 

be completed in time for production during the hearing. Accordingly, the subpoena should be 

revoked as to Request No. 3. 

REQUEST NO. 5 

Request No. 5 is vague, overbroad, and unduly burdensome, and seeks documents not 

relevant to any matter in question in this proceeding. First, it fails to identify the individuals or 

particular category of individuals for whom the requested documents of coaching plans, 

performance improvement plans and firing paperwork are requested, and thus appears to request 

that information for all of NDI’s employees. Such a broad-ranging request including individuals 

who are neither in the Unit nor sought to be in the Union is not also not relevant to any matter in 

question in this proceeding. Second, as to with Request No. 3, the requested documents, to the 

extent they may exist, are not kept in any central location and thus production would require an 

extensive, costly, and burdensome search not only of enormous quantities of electronic 

communications but also of documents in the possession of numerous employees and likely other 

locations, followed by an additional review of any documents located to verify responsiveness. 
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This also could not possibly be completed in time for production during the hearing. 

Accordingly, the subpoena should be revoked as to Request No. 5. 

REQUEST NO. 4 

Although NDI fails to see how the request relates to any issue in this case, NDI will 

provide the information requested.  

REQUEST NO. 6 

As to Request No. 6, NDI notes that in large part the information requested already has 

been provided through testimony. Nonetheless, NDI will attempt to locate and produce any 

Human Resources documentation that may explain the EPAF sign off process and who may be 

authorized to sign off on EPAFs.  

WHEREFORE, the Employer NDI respectfully requests that its Petition to Revoke  

Subpoena Duces Tecum B-1-13CP9PNX be granted as to Request Nos. 1, 2, 3, and 5.  

Date: November 18, 2018 s/ Brian Steinbach 
Brian Steinbach (D.C. Bar # 256727) 
Frank C. Morris, Jr. (D.C. Bar #211482) 
Epstein Becker & Green, P.C. 
1227 25th St., NW, Suite 700 
Washington, DC 20037 
Tel: 202-861-1870 
Fax: 202-861-3522 
Email: bsteinbach@ebglaw.com

Counsel for the Employer, National 
Democratic Institute for International Affairs, 
Inc.  
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CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Petition to Revoke Petitioner Subpoena 

Duces Tecum #B-1-13CP9PNX has been served this 18th day of November, 2018 by electronic 

mail upon the following representative of the Petitioner: 

James F. Wallington 
Baptiste and Wilder, P.C. 
1150 Connecticut Avenue, NW 
Suite 315 
Washington, DC 201036 
jwallington@bapwild.com

s/ Brian Steinbach 
Brian Steinbach  



ATTACHMENT A 







National Democratic Institute for International Affairs, Inc., Case 05-UC-229595 
 
Attachment to Subpoena Dues Tecum B-1-13C9PNX: 
 
Please produce the following records.  Personal identifying information may be redacted. 

 
1. Self-evaluations of advisors, senior advisors, deputy directors, and directors. 

 
2. Annual promotions and raises spreadsheet for the past two years. 

 
3. Communications, including memos and emails, from directors/deputies/advisors 

related to any situations concerning the hiring/firing/promoting of staff, including 
determination of salaries. 
 

4. Email distribution list for the following email addresses: 
 

directors@ndi.org  
 

and directors snr mgrs meetings@ndi.org 
 

5. Coaching plans, performance improvement plans and firing paperwork covering the 
past two years. 
 

6. Documentation or emails explaining who signs off on EPAFs. 
 

 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
NATIONAL DEMOCRATIC INSTITUTE FOR 
INTERNATIONAL AFFAIRS, INC. 

Employer 

  

and Case 05-UC-229595 
OFFICE AND PROFESSIONAL EMPLOYEES 
INTERNATIONAL UNION, LOCAL 2 

Petitioner and Involved Party 
 

ORDER APPROVING WITHDRAWAL REQUEST AND 
WITHDRAWING NOTICE OF REPRESENTATION HEARING 

IT IS ORDERED that the Petitioner’s request to withdraw the petition is approved. 

IT IS FURTHER ORDERED that the Notice of Representation Hearing previously 

issued in this matter is withdrawn. 

Dated:  November 26, 2018 
 

      /s/ Nancy Wilson 
 

Nancy Wilson, Acting Regional Director 
National Labor Relations Board, Region 05 
Bank of America Center, Tower II 
100 S. Charles Street, Ste. 600 
Baltimore, MD 21201 

 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
NATIONAL DEMOCRATIC INSTITUTE FOR 
INTERNATIONAL AFFAIRS, INC. 

Employer 

  

and Case 05-UC-229595 
OFFICE AND PROFESSIONAL EMPLOYEES 
INTERNATIONAL UNION, LOCAL 2 

Petitioner and Involved Party 
 
 
AFFIDAVIT OF SERVICE OF: Order Approving Withdrawal Request and 
Withdrawing Notice of Representation Hearing, dated November 26, 2018. 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on November 26, 2018, I served the above-entitled document(s) by regular mail upon the 
following persons, addressed to them at the following addresses: 

Jennifer Ganem, Esq. 
National Democratic Institute for 
International Affairs, Inc. 
455 Massachusetts Avenue, N.W., 8th Floor 
Washington, DC 20001-2621 

Frank C. Morris, Jr., Esq. 
Brian Steinbach, Esq. 
Epstein Becker & Green, P.C. 
1227 25th Street, N.W., Suite 700 
Washington, DC 20037 
 

James F. Wallington, Esq. 
Baptiste & Wilder, P.C. 
1150 Connecticut Avenue, N.W., Suite 315 
Washington, DC 20036 

Office and Professional Employees 
International Union, Local 2 
8555 16th Street, Suite 550 
Silver Spring, MD 20910-2840 
 

  
 

November 26, 2018  Vivian Brown, Designated Agent of NLRB 
Date  Name 

 
/s/ Vivian Brown 

 
   
  Signature 
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Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
        
       | 
In the Matter of:    | 
       | 
NATIONAL DEMOCRATIC INSTITUTE FOR | 
INTERNATIONAL AFFAIRS, INC.,  | 
       | 
    Employer,  | 
     and      | Case No. 05-UC-229595 
       |     
OFFICE AND PROFESSIONAL EMPLOYEES | 
INTERNATIONAL UNION, LOCAL 2,  | 
       | 
    Petitioner. | 
       | 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before JOSEPH McGLEW-CASTANEDA, Hearing Officer, 

at the National Labor Relations Board, 1015 Half Street, 

S.E., Washington, D.C., on Wednesday, November 14, 2018, at 

9:00 a.m. 
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Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A P P E A R A N C E S 1 
 2 

On Behalf of the Employer: 3 
   4 
 FRANK C. MORRIS JR., Esq. 5 
 BRIAN W. STEINBACH, Esq. 6 
 Epstein, Becker & Green, P.C. 7 
 1227 25th Street, N.W., Suite 700 8 
 Washington, DC 20037 9 
 (202) 861-1880 Morris 10 
 (202) 861-1870 Steinbach 11 
 fmorris@ebglaw.com 12 
 bsteinbach@ebglaw.com 13 
 14 
 JENNIFER GANEM, Esq. 15 
 National Democratic Institute for International Affairs 16 
 455 Massachusetts Avenue, N.W. 17 
 Washington, DC 20001 18 
 (202) 728-6338 19 
 20 
On Behalf of the Petitioner: 21 
   22 
 JAMES F. WALLINGTON, Esq. 23 
 Baptiste & Wilder, P.C. 24 
 1150 Connecticut Avenue, N.W., Suite 315 25 
 Washington, DC 20036 26 
 (202) 223-0723 27 
 jwallington@bapwild.com 28 
 29 
 JESSICA MAIORCA, Staff Representative 30 
 Office and Professional Employees International Union, 31 
 Local 2 32 
 8555 16th Street, Suite 550 33 
 Silver Spring, MD 20910 34 
 (301) 608-9508 35 
 jmaiorca@opeiu-local2.org 36 
 37 

38 
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I N D E X 1 
               VOIR 2 
WITNESSES             DIRECT  CROSS  REDIRECT  RECROSS  DIRE 3 
 4 
Shari K. Bryan          17      29       53       53     -- 5 
 6 
Nancy E. Griffith       56      82      111      113     73 7 
                                                         80 8 
 9 
Les Campbell           118     209      249      251    139 10 
                                                        149 11 
                                                        179 12 
                         13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 

26 
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E X H I B I T S 1 

EXHIBIT              FOR IDENTIFICATION     IN EVIDENCE 2 

BOARD'S  3 

 B-1(a) through 1(e)     7     7 4 

 B-2        7     8 5 

 B-3        8     8 6 

 B-4        8     9 7 

 B-5        9     9 8 

 B-6        9    10 9 

 10 

EMPLOYER'S 11 

 E-1       57    61 12 

 E-2       65    67 13 

 E-3       72    78 14 

 E-4       79    82 15 

 E-5      124       145 16 

 E-6      146       151 17 

 E-7      157           Not Offered 18 

 E-8      177       178 19 

 E-9      178       180 20 

 21 

UNION'S 22 

 U-1       98           Not Offered 23 

 U-2      102           Not Offered 24 

 25 
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Annapolis, MD 21409 
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P R O C E E D I N G S 1 

       (Time Noted:  9:00 a.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  On the record. 3 

 Good morning.  The hearing will now be in order.  This 4 

is a formal hearing in the matter of National Democratic 5 

Institute for International Affairs, Inc., Case 05-UC-229595, 6 

before the National Labor Relations Board. 7 

 The Hearing Officer appearing for the National Labor 8 

Relations Board is Joseph McGlew-Castaneda.  All parties have 9 

been informed of the procedures at formal hearings before the 10 

Board by service of Form NLRB 4669, Summary of Standard 11 

Procedures in Formal Hearings Held before the National Labor 12 

Relations Board Pursuant to Petitions Filed Under Section 9 13 

of the National Labor Relations Act.  The document was served 14 

contemporaneously with the Notice of Hearing.  If any party 15 

did not receive a copy of the Summary of Standard Procedures, 16 

I can provide the document on request. 17 

 Will counsel please state their appearances for the 18 

record?  For the Petitioner? 19 

 MR. WALLINGTON:  Yes.  My name is James F. Wallington 20 

with the law firm of Baptiste and Wilder.  We're at 1150 21 

Connecticut Avenue, Washington, D.C.  Also representing the 22 

Petitioner in this matter is Jessica Maiorca, staff 23 

representative for OPEIU Local 2.  Their address is at -- 24 

 MS. MAIORCA:  8555 16th Street, Suite 550, Silver 25 
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Spring, Maryland. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  For the Employer? 2 

 MR. MORRIS:  Frank Morris Jr., Epstein, Becker & Green, 3 

1227 25th Street, N.W., Washington, DC 20037.  My colleague, 4 

Brian Steinbach and counsel -- NDI counsel Jennifer Ganem, 5 

455 Massachusetts Avenue. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Are there any other 7 

appearances? 8 

(No response.) 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Let the record 10 

reflect no response. 11 

 Are there any motions to intervene in these proceedings 12 

to be submitted to the Hearing Officer for ruling by the 13 

Acting Regional Director at this time? 14 

(No response.) 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Let the record 16 

reflect no response. 17 

 Are the parties aware of any other employers or labor 18 

organizations having an interest in these proceedings?  19 

Petitioner? 20 

 MR. WALLINGTON:  No other parties, no. 21 

 MR. MORRIS:  The Employer is not aware of any other 22 

parties or interested entities. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Is any party aware of 24 

any petition pending in this or other Regional Offices that 25 
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may impact the petition in this case? 1 

 MR. WALLINGTON:  Petitioner is not aware of any other 2 

petition. 3 

 MR. MORRIS:  The Employer is not aware of any such 4 

activity. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I now propose 6 

to receive the formal papers.  They have been marked for 7 

identification as Board Exhibits 1(a) through 1(e) inclusive, 8 

Exhibit 1(e) being an index and description of the entire 9 

exhibit.  This exhibit has already been shown to all parties. 10 

(Board's Exhibit 1(a) through 1(e) marked for 11 

identification.) 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Are there any 13 

objections to the receipt of this exhibit into the record? 14 

 MR. MORRIS:  No objection. 15 

 MR. WALLINGTON:  No objection. 16 

(Board's Exhibit 1(a) through 1(e) received in evidence.) 17 

(Board's Exhibit 2 marked for identification.) 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  The parties to 19 

this proceeding have executed and I have approved a document 20 

which is marked as Board Exhibit 2.  The exhibit contains a 21 

series of stipulations, including among other items that the 22 

Petitioner is a labor organization within the meaning of the 23 

Act and the Employer meets the jurisdiction standards of the 24 

Board.  Are there any objections to the receipt of Board 25 
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Exhibit 2? 1 

 MR. WALLINGTON:  No objection from Petitioner. 2 

 MR. MORRIS:  No objection. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 4 

Board Exhibit 2 is received into evidence. 5 

(Board's Exhibit 2 received in evidence.) 6 

(Board's Exhibit 3 marked for identification.) 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Next, I've marked as 8 

Board Exhibit 3 a petition in Case 05-RC-221758, provided 9 

copies of Board Exhibit 3 to the parties for their review.  10 

Are there any objections to the receipt of Board Exhibit 3? 11 

 MR. WALLINGTON:  No objection 12 

 MR. MORRIS:  No objection. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 14 

Board Exhibit 3 is received into evidence. 15 

(Board's Exhibit 3 received in evidence.) 16 

(Board's Exhibit 4 marked for identification.) 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Next, I've marked as 18 

Board Exhibit 4 an executed Stipulated Election Agreement in 19 

Case 05-RC-221758, provided a copy of Board Exhibit 4 to the 20 

parties for their review.  Are there any objections to the 21 

receipt of Board Exhibit 4? 22 

 MR. WALLINGTON:  No objection. 23 

 MR. MORRIS:  No objection. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 25 
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Board Exhibit 4 is received into evidence. 1 

(Board's Exhibit 4 received in evidence.) 2 

(Board's Exhibit 5 marked for identification.) 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Next, I've marked as 4 

Board Exhibit 5 a tally of ballots issued by Region 5 of the 5 

National Labor Relations Board in August 2018.  This tally of 6 

ballots was issued -- sorry, by Region 5 in 2018.  I have 7 

provided a copy of Board Exhibit 5 to the parties for their 8 

review.  Are there any objections to the receipt of Board 9 

Exhibit 5? 10 

 MR. WALLINGTON:  No objection. 11 

 MR. MORRIS:  No objection. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 13 

Board Exhibit 5 is received into evidence. 14 

(Board's Exhibit 5 received in evidence.) 15 

(Board's Exhibit 6 marked for identification.) 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Next, I have marked 17 

as Board Exhibit 6 a Certification of Representative issued 18 

by Region 5 of the National Labor Relations Board, August 19 

2018.  This Certification of Representative was issued in 20 

Case 05-RC-221758.  I provided a copy of Board Exhibit 6 to 21 

the parties for their review.  Are there any objections to 22 

the receipt of Board Exhibit 6? 23 

 MR. STEINBACH:  Excuse me, what date did you state was 24 

the certificate, the certification? 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  The certification, 1 

August 2018. 2 

 MR. STEINBACH:  August 8th. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry? 4 

 MR. STEINBACH:  August 8th. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  August 8th?  Okay, 6 

August 8, 2018.  Are there any objections to the receipt of 7 

the certification? 8 

 MR. WALLINGTON:  No objection. 9 

 MR. MORRIS:  No objection. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 11 

Board Exhibit 6 is received into evidence. 12 

(Board's Exhibit 6 received in evidence.) 13 

 HEARING OFFICER McGLEW-CASTANEDA:  For the sake of the 14 

record, if I refer to the Union, I'm referring to the 15 

Petitioner, just so that the reader of the record is clear.   16 

 Are there are any pre-hearing motions made by any party 17 

that need to be addressed at this time?   18 

 MR. WALLINGTON:  None at this time. 19 

 MR. MORRIS:  No. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Are there any motions 21 

to intervene in these proceedings? 22 

(No response.) 23 

 HEARING OFFICER McGLEW-CASTANEDA:  The Hearing Officer 24 

hears no response.  Let the record reflect that there was no 25 
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response. 1 

 The parties have been advised that the hearing will 2 

continue from day to day as necessary until completed unless 3 

the Acting Regional Director concludes that extraordinary 4 

circumstances warrant otherwise.  The Hearing Officer and the 5 

Acting Regional Director have been made aware that the 6 

Employer may not have any witnesses available to present on 7 

Friday, November 16th.  If necessary, we'll address that 8 

issue at the end of Thursday, November 15th. 9 

 The parties are further advised that upon request they 10 

shall be entitled to a reasonable period at the close of the 11 

hearing for oral argument.  If a party wishes to do so, the 12 

party may also offer into evidence a brief, memo of points 13 

and authorities, case citations, and other legal arguments 14 

during the course of the hearing and before the hearing 15 

closes. 16 

 In this matter per its UC petition, the Petitioner seeks 17 

clarification, specifically including certain classifications 18 

into the bargaining unit.  Will the parties please identify 19 

the issues for hearing and their positions on each issue, 20 

starting with the Petitioner? 21 

 MR. WALLINGTON:  The issues for hearing are the 22 

positions listed in the petition.  As far as I understand, 23 

the Employer's position is that those positions that have a 24 

supervisory status on them, they were -- under the Stipulated 25 
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Election Agreement, those positions would vote as challenges.  1 

The challenges were not determinative.  And under the current 2 

procedures of the Board, we brought this matter for a 3 

decision by the Regional Director.  Those seem to be the 4 

issues that we're here today to resolve. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  And the Employer's 6 

position? 7 

 MR. WALLINGTON:  And the Petitioner asserts that all 8 

these petitions should be in the bargaining unit.  They are 9 

not 2(11) supervisors. 10 

 MR. MORRIS:  The Employer's position is that the 11 

positions in question are properly excluded from the 12 

bargaining unit either because of supervisory and/or 13 

managerial status. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Please be aware that 15 

supervisory status involves a statutory exclusion, and the 16 

party seeking to exclude employees on this basis bears the 17 

burden of proof.  You must present specific, detailed 18 

evidence in support of your position.  General conclusory 19 

statements by witnesses will not be sufficient. 20 

 So in the UC petition, I am going to seek some 21 

clarification.  So the following classification is listed in 22 

the Stipulated Election Agreement, which is Board Exhibit 4, 23 

but is not in the UC petition: ME&L monitoring and evaluation 24 

managers.  Can the Petitioner please clarify? 25 
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 MR. WALLINGTON:  The title MRC manager, I believe, makes 1 

reference to that particular position that was included in 2 

the earlier stipulation.  It's my understanding that 3 

currently the ME&L monitoring and evaluation position is now 4 

brought under the MRC manager title, so that is the title we 5 

are seeking clarification on.  And the Petitioner asserts 6 

there is no supervisory or managerial status with regard to 7 

that classification, MRC manager. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  So ME&L monitoring 9 

and evaluation managers is now MRC manager; is that correct?  10 

The Employer, is that your understanding as well? 11 

 MR. MORRIS:  That's substantially correct, Mr. Hearing 12 

Officer. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  So the following 14 

classifications are listed on the UC petition but are not in 15 

the Stipulated Election Agreement, which is Board Exhibit 4, 16 

social media specialist.  Can the Petitioner please clarify?  17 

 MR. WALLINGTON:  Between the time of the election and 18 

the filing of this UC petition, the Employer created a 19 

position called social media specialist and regional online 20 

strategist.  The Union -- the Employer contends that is a 21 

supervisory or managerial position, and the Union contends 22 

that it is appropriately within this bargaining unit. 23 

 The other position that was created after the tally of 24 

ballots but before this UC petition was a classification 25 
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called senior digital communications manager.  The Union 1 

contends that that position is appropriately within this 2 

bargaining unit and has no supervisory or managerial indicia. 3 

 MR. STEINBACH:  The one clarification to that is that 4 

the job title that Mr. Wallington referred to as the social 5 

media specialist is regional online strategist and social 6 

media specialist. 7 

 MR. WALLINGTON:  That's the classification we're talking 8 

about. 9 

 MR. STEINBACH:  Yeah, yeah, we're talking about the same 10 

position. 11 

 MR. WALLINGTON:  We agree. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So the parties 13 

agree that regional online strategist and social media 14 

specialist as well as the senior digital communications 15 

manager are new positions.  Is that correct? 16 

 MR. STEINBACH:  That's correct. 17 

 MR. WALLINGTON:  Yes. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And the 19 

Petitioner asserts that they should be included in the 20 

bargaining unit while the Employer says that they should be 21 

excluded.  Is that correct? 22 

 MR. STEINBACH:  Correct. 23 

 MR. WALLINGTON:  Yes, that's my understanding. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you.  Okay.  So 25 
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it's my understanding that there has been an agreement on the 1 

position of product manager.  Is that correct?  So the 2 

Employer, if you could please state what your position on 3 

that is? 4 

 MR. STEINBACH:  That position has been eliminated.  5 

There is no longer an incumbent person in there and hasn't 6 

been for some time. 7 

 COURT REPORTER:  Excuse me, sir.  Could you please use 8 

the microphone? 9 

 MR. STEINBACH:  Oh, I'm sorry.  That position has been 10 

eliminated.  The incumbent -- former incumbent left the 11 

position a while ago, July or August.  The position has been 12 

eliminated.  And therefore it's not necessary -- 13 

 MR. WALLINGTON:  And the Petitioner will agree that the 14 

position has been eliminated.  Therefore, we will amend the 15 

petition and withdraw that particular classification, for 16 

clarification, product manager. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So product 18 

manager is not at issue in this UC petition any longer. 19 

 MR. WALLINGTON:  Correct. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So do the 21 

parties wish to make any other motions before opening 22 

statements and the presentation of witnesses? 23 

 MR. MORRIS:  No. 24 

 MR. WALLINGTON:  No. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Thank you.  At this 1 

time, would the parties like to make opening statements?  2 

Petitioner? 3 

OPENING STATEMENT 4 

 MR. WALLINGTON:  Petitioner, just briefly again, our 5 

position is that the classifications that are described in 6 

our petition are appropriately within the bargaining unit 7 

that was certified in Case 5-RC-221758.  The Employer, during 8 

our bargaining -- initial bargaining with regard to that 9 

unit, the Employer failed to present any evidence that we 10 

believe would justify continued exclusion of those positions 11 

and that we ask the Regional Director to find that they 12 

are -- clarify this unit that was certified and include all 13 

the positions listed in the current position within the 14 

bargaining unit represented by OPEIU Local 2. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  For the Employer? 16 

OPENING STATEMENT 17 

 MR. MORRIS:  The Employer's position is that the 18 

positions in question are positions that do exercise either 19 

supervisory and/or managerial responsibilities.  They are 20 

involved in activities such as selection of employees, 21 

evaluating employees, by evaluating them thereby identify 22 

what raise they may receive, the amounts based on the 23 

evaluations, otherwise approving time off, vacation, 24 

scheduling, and other activities, as well as managerial 25 
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activities; and that the organization as such would not be in 1 

a position to function and perform these important duties in 2 

trying to promote democracy around the world, elections that 3 

are free and fair and monitored, and other activities unless 4 

the individuals in question are, in fact, properly recognized 5 

to exercise supervisory and/or managerial responsibilities.  6 

So for those reasons, the Employer respectfully submits that 7 

the Acting Regional Director should find that these 8 

individuals are not properly bargaining -- of the bargaining 9 

unit that was recently certified in this matter. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So the 11 

Employer, can you please call your first witness? 12 

 MR. MORRIS:  We call Shari Bryan, please. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Before you sit -- 14 

 MS. BRYAN:  Yes. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  -- please raise your 16 

right hand. 17 

(Whereupon, 18 

SHARI BRYAN 19 

was called as a witness by and on behalf of the Employer and, 20 

after having been duly sworn, was examined and testified, as 21 

follows:) 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat. 23 

DIRECT EXAMINATION 24 

Q. BY MR. MORRIS:  Please state your full name for the 25 
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record. 1 

A. Shari K. Bryan. 2 

Q. And what is your present employer and position, please? 3 

A. I work for the National Democratic Institute for 4 

International Affairs, and I'm the vice president, the 5 

effective number 2 in the organization. 6 

Q. Approximately how long have you worked for NDI? 7 

A. I've worked for NDI 20 years this year. 8 

Q. And approximately how long have you been vice president? 9 

A. I've been vice president for the last 10 years. 10 

Q. Could you describe so that there is some context for the 11 

record what the activities that are engaged in by NDI are? 12 

A. Absolutely.  And maybe I could just give the Hearing 13 

Examiner a bit of background.  NDI is an international 14 

nonprofit organization based here in the United States, but 15 

we were established 35 years ago.  This year is our 35th 16 

anniversary.  And we were established after President Ronald 17 

Reagan, who was in office at that time, gave a speech at 18 

Westminster, at Parliament in UK, really talking about the 19 

need for western democracies to support emerging democracies 20 

around the world as Communism was falling, as the Berlin Wall 21 

was falling down.  But he underscored the need for the 22 

western community of democracies to assist the striving 23 

democracies around the world. 24 

 And from his speech, Congress established through an act 25 
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of Congress, through legislation, the National Endowment for 1 

Democracy in 1983.  And under the National Endowment, they 2 

established four core institutes: the National Democratic 3 

Institute, the International Republican Institute, the 4 

Solidarity Center, and the Center for International Private 5 

Enterprise.  And that was really an attempt to represent the 6 

two political parties, business, and labor as part of this 7 

global effort to support democracy. 8 

 Our mission at the time, vague and undefined in the 9 

legislation, but we were first challenged by some of the 10 

activities in Eastern Europe, so the changes that were 11 

happening there and the demand for assistance to establish 12 

political parties, to hold elections.  And from there things 13 

in South America and Asia and Africa, dictators began to 14 

fall, military juntas began to fall, and there became a 15 

global need for the type of assistance that all four of our 16 

institutes were providing. 17 

Q. And I think from your testimony you made it clear, but 18 

the NDI is a nonprofit organization? 19 

A. Yes.  It's a nonprofit 501(c)(3) organization.  We are 20 

led by a volunteer board of directors.  The chairman of our 21 

board is Madeline Albright.  And we have 33 members who 22 

represent philanthropy, politics.  We have a number of 23 

retired political leaders from the United States and a number 24 

of labor union leaders who have been -- who were key at the 25 
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beginning founding of our organization who still are 1 

represented on our board of directors. 2 

Q. Could you describe for the Hearing Officer how NDI is 3 

funded? 4 

A. We're funded primarily by the United States government 5 

and 17 other western governments, primarily European 6 

governments and the Canadian government.  The bulk of our 7 

funding, the majority of our funding comes from the agencies 8 

USAID or the State Department.  But over the years, this 9 

enterprise of democracy support has grown and been embraced 10 

by West European countries as well.  So now about 25 percent 11 

of our funding comes from Europe and Canada.   12 

Q. About how many employees does NDI have in the Washington 13 

office? 14 

A. We have on any given day around 250 employees.  And then 15 

that number would be increased by about 50 during the 16 

summers.  We rely on a lot of interns who are either still 17 

studying or just out of school. 18 

Q. And how about internationally?  Does NDI have additional 19 

employees internationally? 20 

A. We have about 1,000 employees worldwide.  And that's 21 

spread across 55 to 60 offices.  And so we've got about 55 22 

nationalities that work for us, speaking different languages, 23 

being controlled by the laws and regulations of those 24 

countries that we work in.  So we've got a footprint not 25 
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dissimilar to the State Department, obviously not as big.  1 

But for an international NGO, it's quite a large global 2 

footprint. 3 

Q. So when you say you have 55 offices, I take it that that 4 

means you're operating in at least 55 other countries? 5 

A. We're operating in those 55, but we're actually working 6 

in another 10 or 15 countries where we don't have a physical 7 

footprint.  We don't have an established office, but we may 8 

be sending staff or professionals, experts from the U.S. or 9 

Europe to work in those additional 10 or 15 countries. 10 

Q. Could you describe the management structure and how it 11 

has developed at NDI to enable it to fulfill its mission? 12 

A. Yes.  I think it's important a little bit to talk about 13 

the growth of NDI over the years.  In the 1980s and 1990s, we 14 

remained a relatively small operation with a few offices 15 

around the world.  But it was really at the time of the 16 

invasions of Iraq and Afghanistan and the administration of 17 

George Bush, who had -- whose one of his core foreign policy 18 

objectives was really to expand democracy that we saw a great 19 

growth in the organization.   20 

 We went from the size of 75 or 80 million dollars a year 21 

to almost $120 million a year.  And this meant that our 22 

footprint increased.  We opened numerous offices around the 23 

world.  We hired hundreds of new staff both in the field and 24 

Washington.  And the organization made very significant 25 
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changes at that point. 1 

 The way we are structured, have been and are today, is 2 

we have divided the world up into seven regions.  We've been 3 

a bit colonialist and carved up the world into regions.  And 4 

we have regional teams here in Washington who are responsible 5 

for the programs in their regions.  So we have a Latin 6 

America division, two African divisions, a Middle East 7 

division, Central and East Europe division, the former Soviet 8 

Union division, and the Asia division.  And all the projects 9 

that fall into those regional divisions are managed by their 10 

regional teams back here in Washington. 11 

 We also have a core group of what we call functional 12 

teams that are really advisors on best practices around the 13 

types of work that we specialize in.  We focus primarily on 14 

working with elected political leaders, political parties.  15 

We do a lot of work around election processes.  We work with 16 

elected members of legislatures and civic leaders and civic 17 

organizations, helping them develop more political outreach 18 

to their leadership.  So we have a cross-section of core 19 

programming.  And in our Washington office, we have the -- 20 

what we call the functional teams that advise our regional 21 

teams on programs, best practices, and share information 22 

across the organization. 23 

 We also have all of our administrative offices here in 24 

Washington, accounting, finance, HR, operations and security, 25 
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and our executive office. 1 

Q. Okay.  Could we turn our attention somewhat specifically 2 

to the positions of senior program managers and program 3 

managers, how they're created and their role in the 4 

organization? 5 

A. Yes.  The senior program managers and program managers 6 

that we're talking with you about today and over the next few 7 

days, I'd like to just go back and connect them to NDI's 8 

growth in the early 2000s.  So up until that growth spurt, 9 

NDI's management structures in Washington were made up 10 

primarily of regional directors and on a few of the teams' 11 

deputy directors.   12 

 But when we experienced that tremendous growth, we found 13 

that they were unable to manage their Washington staff and 14 

their country staff.  And, in addition, one of the things I 15 

didn't mention was we also employ hundreds of expert 16 

consultants who are not full-time employees, but they are 17 

working around the world for these various programs, and a 18 

host of what we call pro bono volunteers.  So we may have 19 

individuals who have served in politics in other countries 20 

who are working for us on a pro bono basis.   21 

 So the traditional management model was that the 22 

regional director and their deputy was responsible for 23 

managing their Washington staff, their country offices and 24 

those staff, the consultants, and the pro bono volunteers.  25 



24 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

And when the organization began to grow, it was really 1 

impossible for those core management positions to manage all 2 

of that.  Their span of control was just too large at that 3 

point.  And that's around the time that we created both the 4 

senior program manager and program manager positions because 5 

the directors needed to delegate some of the management 6 

supervisory responsibility to those two positions.  7 

 And we began hiring for those positions, with explicit 8 

demands and expectations that individuals who would be hired 9 

into those positions had management and supervisory 10 

experience before we hired them and that those were some of 11 

their key roles that were -- are listed, have always been 12 

listed in their job descriptions as they came into those 13 

position.  So today we have a number of program managers and 14 

senior program managers spread across these regional and 15 

functional teams.  We rely on them for a variety of 16 

responsibilities that I think will be articulated throughout 17 

the day or the next coming days. 18 

 But I would just like to say from a, from a senior 19 

management perspective, we view these individuals really as 20 

part of our larger management team.  And we do that because 21 

we need their delegated responsibilities in order to manage 22 

the organization.  We're about to go through another increase 23 

in funding over this year and next year.  We are currently in 24 

the process of hiring more staff, opening more offices, and 25 
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working in more countries.  And this is going to be an 1 

additional burden on our management staff at the senior 2 

levels and at the program -- senior program manager and 3 

program manager levels. 4 

Q. Would the regional directors, deputy directors be able 5 

to manage the workforce if they were the only supervisors 6 

available to run the activities for NDI? 7 

 MR. WALLINGTON:  Objection.  Frankly, it's not a 8 

specific question.  It's a generalized opinion type of 9 

question.  I believe -- I don't believe the proper foundation 10 

has actually been laid for that.  And it's not really 11 

relevant to the, to the issues that we're trying to resolve 12 

here. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you rephrase the 14 

question? 15 

 MR. MORRIS:  Surely. 16 

Q. BY MR. MORRIS:  Given the depth of activities and the 17 

expanding activities that you have described, do you believe 18 

it feasible to have supervisory status limited to those who 19 

are in positions more senior than senior program manager and 20 

program manager? 21 

A. No. 22 

 MR. WALLINGTON:  And, again, I'd raise the same 23 

objection.  It's really -- the answer to that question will 24 

not add anything to this record under the standards that are 25 
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required for specific evidence of supervisory conduct.  And 1 

on that grounds, I have to renew the objection. 2 

 MR. MORRIS:  Well, there are two things here: the 3 

context, and I'm going to go on and ask whether or not with 4 

regard to the ability to supervise and manage, to evaluate, 5 

to give day -- to give the direction to individuals who are 6 

being supervised, to approve, is it possible for only the 7 

highest levels of the management structure to make all of the 8 

decisions that are necessary for the management of the 9 

workforce that flow through the senior program managers and 10 

the program managers.  That's the point.  We'll get to the 11 

specifics obviously with a number of witnesses. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm going to give you 13 

some leeway.  The reader of the record will accord whatever 14 

weight is appropriate to whatever testimony is received. 15 

 MR. MORRIS:  Understood. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  So overruled. 17 

Q. BY MR. MORRIS:  You may proceed. 18 

A. I don't believe the organization can be effectively 19 

managed under our current structure without the delegated 20 

supervisory and management authority to these two positions.  21 

And I think it's important to understand that the senior 22 

management group, which includes regional directors and 23 

functional directors, their responsibilities include a 24 

tremendous amount of international travel.  Most of them are 25 
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traveling 6 to 8 weeks a year throughout the year.  They're 1 

responsible for external representation.   2 

 They have many, many responsibilities that go beyond the 3 

day-to-day management of staff.  And it's in my opinion and 4 

in managing the organization for -- helping manage the 5 

organization for 20 years, we will simply not be able to 6 

carry out the impactful and effective work that we do if our 7 

most senior managers were now required to carry out day-to-8 

day supervision and management of all of its staff, which 9 

could be 20 people in Washington and over 100 people in the 10 

field, along with consultants and volunteers.  It would be 11 

impossible. 12 

 MR. MORRIS:  No further questions as to the background.  13 

There is a point later in the hearing with regard to several 14 

specific positions when we'll bring Ms. Bryan back to address 15 

specific positions.  But for now we pass the witness. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Does the Union have 17 

any issue with them recalling Ms. Bryan? 18 

 MR. WALLINGTON:  No. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I have a few 20 

questions for you, Ms. Bryan. 21 

 THE WITNESS:  Okay.  22 

 HEARING OFFICER McGLEW-CASTANEDA:  As far as the program 23 

managers, how many program managers are there? 24 

 THE WITNESS:  I would have to defer to our in-house 25 
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counsel at this moment in time.  The number fluctuates. 1 

 MS. GANEM:  Fourteen. 2 

 THE WITNESS:  Fourteen. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And the senior 4 

program managers? 5 

 MS. GANEM:  Thirteen.  Is it 12? 6 

 THE WITNESS:  I think 12 or 13.  We have the opportunity 7 

to transfer, so I'm sorry we don't have the accurate count as 8 

of today. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   10 

 MS. GANEM:  Twelve. 11 

 THE WITNESS:  Twelve.  And there may be some positions 12 

open, I don't know.  So -- 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Does the Petitioner 14 

have any questions for this witness? 15 

 MR. WALLINGTON:  Not at this time.  But I would speak 16 

to -- I would speak to the number of positions that the 17 

petition indicates that there are 10 senior program 18 

manager -- of people filling 10 of those senior program 19 

manager titles and 10 program managers.  And I think there 20 

are -- the other classifications are single employees.  I 21 

think one of the disputed classifications has two employees.  22 

If that's helpful to -- it's in -- I think it's in item 7 23 

that the -- 24 

 HEARING OFFICER McGLEW-CASTANEDA:  I think it would be 25 
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helpful for the record to have the petitioned employees, 1 

possibly an exhibit, future witness? 2 

 MR. WALLINGTON:  Yeah, that would be good. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  This could be 4 

helpful. 5 

 MR. MORRIS:  I believe we had some discussion at the 6 

time the petition was first filed that there have been 7 

changes in those original numbers from the time the original 8 

RC petition was filed.  So some people were promoted, some 9 

people moved in, some people were promoted out. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Understood.  If there 11 

are no further questions for this witness?   12 

 Let's go off the record. 13 

(Off the record from 10:36 a.m. to 10:38 a.m.) 14 

CROSS-EXAMINATION 15 

Q. BY MR. WALLINGTON:  Ms. Bryan. 16 

A. Yes. 17 

Q. Asking about going to the regional teams, the senior 18 

program managers and the program managers, do they ever 19 

attend meetings of the directors and the deputy directors 20 

when dealing with many items in the management of those 21 

teams? 22 

A. They do on occasion when either the director or deputy 23 

director is out of town or unavailable. 24 

Q. I see.  And does -- what role does the senior product 25 
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manager -- senior program managers or program managers have 1 

with regard to the budget itself of the particular region? 2 

A. The budget?  There is no regional budget, so there are 3 

individual budgets for each country and each project.  And 4 

the regional -- the senior program managers, program 5 

managers, and other staff would be responsible for putting 6 

together the budget for a particular project or program. 7 

Q. And let me ask you, you indicated that the duties you're 8 

referring to are some sort of an assistance to the regional 9 

director and the deputy directors.  Is there any other -- 10 

what are the regular functions of a senior program manager on 11 

the regional teams, aside from this assistance that you've 12 

indicated? 13 

A. I didn't refer to it as assistance.  They have a variety 14 

of responsibilities, including helping in the formation of 15 

developing a project or a proposal that could then be 16 

submitted to the U.S. government or European government 17 

developing the budget. 18 

Q. Right. 19 

A. Hiring staff both to work here in Washington and in the 20 

field. 21 

Q. Well, this -- hiring staff -- 22 

 MR. MORRIS:  Excuse me. 23 

 MR. WALLINGTON:  -- you said? 24 

 MR. MORRIS:  Excuse me, Mr. Hearing Officer.  May the 25 
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witness be allowed to finish her response? 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Let her finish her 2 

response. 3 

 THE WITNESS:  I'm sorry.  Could you repeat the question?  4 

You had interrupted. 5 

Q. BY MR. WALLINGTON:  I was asking you what work the 6 

senior program managers do with regard to the budget. 7 

A. To the budget. 8 

Q. For their team. 9 

A. Okay.  They -- maybe we could give an example of how a 10 

budget is developed.  So there is no regional budget.  11 

There's no -- we don't give a region $10 million and say 12 

develop a budget.  There are over 200 active projects or 13 

programs being managed by NDI at any given time.  Each one of 14 

them has an individual budget.  And all those together come 15 

up with the NDI budget of about 110 to 15 million dollars 16 

this year.   17 

 So we have a lot of small budgets in the range of 18 

somewhere between 500,000 and $5 million for a project.  The 19 

senior program manager, program manager, and other staff on 20 

the regional team or functional team would develop the 21 

budgets that go into those individual projects that would 22 

then be submitted to either the U.S. government or the 23 

European government and approved by the government.  The 24 

project would then be officially granted to NDI, and we would 25 
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start the process of implementing that project with that 1 

budget that had been put together by the staff. 2 

Q. So the -- so the senior program manager and the program 3 

manager bring to the team their expertise in the democracy 4 

projects that they're working on, correct? 5 

A. That's one of the things that they would bring to the 6 

team. 7 

Q. And then they use their expertise in democracy projects, 8 

just to generalize the core work that you do, in order to 9 

communicate on how the grant or the funding is supposed to be 10 

expended, correct? 11 

A. They bring their experience and skills to bear in 12 

developing programs, designing them, getting the funding for 13 

them, and then implementing them and help in managing the 14 

staff both here in Washington and abroad in the countries 15 

where we're working. 16 

Q. And so then they also help actually perform the function 17 

of the program either here in Washington or in the field? 18 

A. I'm not quite -- could you repeat that? 19 

Q. There is a -- your grantors are seeking some sort of 20 

result from the -- 21 

A. Absolutely. 22 

Q. -- from the grant, correct? 23 

A. Yeah. 24 

Q. Right.  And so the program managers and the senior 25 
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program managers provide that service to your grantors in 1 

order to complete the obligations of the grant and quantify 2 

the results from the expenditures, correct? 3 

A. They do in collaboration and partnership with our staff 4 

in the countries that are -- so the projects are actually 5 

being carried out in foreign countries, and we will have an 6 

office, a staff of any size, between 5 and 50 people in a 7 

particular country.  They're actually implementing the work 8 

that was described in the project that was developed back 9 

here in Washington with the program managers and senior 10 

program managers. 11 

Q. However, it's your directors and your deputy directors 12 

that actually have the signing authority on the expenditure 13 

of funds in any particular team, correct? 14 

A. No, I would not say that's correct at all. 15 

Q. They have the ultimate responsibility for budgetary 16 

approvals and expenditures, correct? 17 

A. They have ultimate responsibility because they are the 18 

most senior person on the team.  But budgetary approvals on a 19 

particular project are delegated both to managers here in 20 

Washington and our field directors, our country directors in 21 

the countries we work in.  So there's no way -- you know, 22 

each budget has 20 or 30 line items, and each regional 23 

director is overseeing 20 to 40 projects.  There's no way 24 

that a regional director could have the responsibility of 25 
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managing every line item of every single project that's under 1 

their regional responsibility.  It would just be impossible. 2 

Q. But the authority to either expend monies for regional 3 

teams and functional teams or to change the amount of money 4 

in a budget to be spent, that authority is not given to the 5 

senior program managers and program managers directly, 6 

independently, correct? 7 

A. The authority to spend that money is based in an 8 

agreement that we have between NDI and our funder.  So once 9 

we provide USAID, for example, with a budget for a $2 million 10 

project, they have agreed that we can spend that money and 11 

those 30 lines items on the activities and services that we 12 

put in that budget.  So the authority is vested in all of us, 13 

so to speak, and it's a shared responsibility between the 14 

regional teams here and the country teams on the ground. 15 

Q. But, again, to my question, the senior program managers 16 

on the regional teams and the functional teams or the program 17 

managers do not have independent authority to expend 18 

budgetary funds or to change the budgetary funds that have 19 

been granted for the program, correct? 20 

A. I'm not quite sure what you're getting at.  I would say 21 

they have inherent authority to expend program funds because 22 

that authority has already been given to the organization.  23 

And if they're overseeing that project, their responsibility 24 

is to make sure that those line items are being spent in 25 
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accordance to the budget that we submitted to the U.S. 1 

government. 2 

Q. And they report to the regional directors on that 3 

function, correct? 4 

A. Um-hum. 5 

Q. The senior program managers and program managers. 6 

A. They do report. 7 

Q. So they work at the direction as to those budgetary 8 

matters with their direct supervisor, which is the regional 9 

directors or deputy directors, correct? 10 

A. The regional directors really don't have day-to-day 11 

information about the budgetary line items in the 40 or 50 12 

projects that are under their management.  They just don't. 13 

Q. Got it.  Does each regional and functional team utilize 14 

employee personnel action forms? 15 

A. Yes. 16 

Q. And they're called EPAFs? 17 

A. Yes. 18 

Q. And the senior program managers and the program managers 19 

do not have the authority to sign those finally, correct? 20 

A. That is a question that our HR director can testify to.  21 

And I don't have the details for that. 22 

Q. Okay.  And then going back to your relationships with 23 

your donors and the grants, for the regional teams and the 24 

functional teams, the senior program managers or the program 25 



36 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

managers have no authority to sign donor agreements, correct? 1 

A. No.  The president of the organization is the only 2 

person who has authority to sign donor agreements. 3 

Q. And the senior program managers or program managers do 4 

not sign subgrant agreements? 5 

A. They do not.  The president signs subgrant agreements. 6 

Q. And the director and/or the deputy directors are the 7 

responsible persons who are -- either one of these, the 8 

functional teams or the regional teams, to review or approve 9 

the budgets before the budgets are submitted to the donor, 10 

correct? 11 

A. They do.  That authority could be delegated.  There are 12 

a number of proposals and budgets that are submitted to the 13 

donor when the director or deputy director may be traveling 14 

or unavailable.  We have an administrative infrastructure 15 

that includes our finance department, our operations, HR.   16 

 When we compile a budget along with the regional team, 17 

there is oversight of the much broader institute to approve 18 

that budget.  So we're confident that when a budget or 19 

proposal might be submitted to a government, that even if the 20 

regional director or deputy director is not there, that 21 

budget could be put forward regardless of their presence or 22 

their final review. 23 

Q. The program managers or the senior program managers do 24 

not have the authority to sign consulting contracts, do they? 25 
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A. They do not.  I'm the vice president, and I sign all of 1 

the consulting contracts.  However, I do not manage the 2 

consulting contracts.  Those are managed by the regional 3 

teams, the functional teams, the senior program managers, 4 

program managers, and so on. 5 

Q. When you, when you use the word "manage," you mean they 6 

work with the consultants, correct, the program managers and 7 

senior program managers work with the -- 8 

A. They often -- 9 

Q. -- consultants on their team, correct? 10 

A. They often identify who the consultants are.  They 11 

select the consultants.  They draft the scope of work for the 12 

consultants.  They work -- 13 

Q. They are drafting -- 14 

 MR. MORRIS:  Excuse me.  Once again, Mr. Hearing 15 

Officer, would you please instruct counsel to let the witness 16 

finish her response before there is another question. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Please let the 18 

witness finish before following up with another question. 19 

 THE WITNESS:  They coordinate with the country offices 20 

where the consultant would be traveling.  They work with the 21 

consultant to ensure that the activities are being carried 22 

out.  They often work with the consultant to make sure that 23 

their final report or final deliverable, whatever that is, 24 

has been completed.  They would authorize the payment, the 25 
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financial payment for the consultant and send that through 1 

the process for a check payment to be made. 2 

Q. All right.  On the authorization, are you saying that 3 

the senior program managers and the program managers have 4 

signature authority to authorize payment to the consultant? 5 

A. They have authority to submit a request for payment to 6 

go through the system. 7 

Q. In other words, they report to their regional director 8 

or their team manager as to the work that the consultant 9 

does, correct? 10 

A. They would certainly report to their director about 11 

everything that they're responsible for, absolutely.  I think 12 

you would be better off asking this question with some of our 13 

regional directors who are going to testify.   14 

 But keep in mind, many of these daily activities and 15 

responsibilities have to be carried out when a regional 16 

director or deputy director is not available.  So they don't 17 

have check-signing authority, but they do in many cases make 18 

the appropriate administrative recommendations to have a 19 

consultant or vendor paid based on the completion of work of 20 

that individual of that company. 21 

Q. All right.  So then the work that the program managers 22 

and senior program managers do with regard to the consultant, 23 

they monitor the consultant's work as compared to the grant 24 

or the plan of a proposal that has been presented to them by 25 
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their leadership, by the NDI leadership, correct? 1 

A. That's one of the many things they might do, yes. 2 

Q. So what a program manager or senior program manager is 3 

doing in that regard with regard to these consultants is 4 

simply comparing the performance or the operations that the 5 

consultant undertook under the grant proposal and seeing 6 

whether or not it met the already established grant criteria, 7 

correct? 8 

A. No.  I think it goes way beyond that.  As I said 9 

earlier, they are oftentimes the individuals who identify and 10 

select the consultant.  They're the ones that negotiate with 11 

the consultant on the scope of work, the times, the duties, 12 

the responsibilities.  They're the ones that propose the 13 

contract for the consultant.  They coordinate with the 14 

country offices to make sure that it's an appropriate 15 

consultant for the type of activities.   16 

 They do monitor, or sometimes they may join the 17 

consultant in the country carrying out a specific activity.  18 

And then they ensure that the consultant has completed their 19 

work, has submitted their final report, their deliverables, 20 

and then would complete the overall relationship or 21 

transaction by ensuring that the consultant is paid as agreed 22 

by the contract. 23 

Q. And but all of that work that the senior program 24 

managers and program managers are doing with regard to 25 
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consultants is all within the scope of the established budget 1 

for that project, correct? 2 

A. For the most part.  There are, there are many occasions 3 

where the budget needs to be deviated because of circumstance 4 

and it's realized that halfway through a project we now need 5 

to send a consultant to a country that we had not originally 6 

anticipated.  And so we would, we would deviate from the 7 

original standard budget and make a determination based on 8 

political events or otherwise to send in a consultant for a 9 

particular reason. 10 

Q. That -- 11 

A. So it's not always the exact budget that was submitted 12 

at the origin of the grant. 13 

Q. And any budget changes to the budgets that are prepared 14 

for the particular teams, regional or functional, the 15 

authority to actually approve a budgetary change is with the 16 

regional director, not with the project -- program manager? 17 

A. Actually, the authority is with the donor.  So 18 

oftentimes the regional or deputy director again may not be 19 

tracking or on top of or available for an individual request 20 

to change a line item.  What we have to do in today's world 21 

with most of our donors is actually submit a request through 22 

our Office of Program Coordination and say would you mind, 23 

would you allow us to change this line item.  And so the 24 

actual authority comes from the U.S. government or the 25 
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British government or whoever the donor is. 1 

Q. But as far as the NDI organization goes, the authority 2 

to either make that change to the budget or make any changes 3 

on the budget that's already been approved does not lie with 4 

the senior program manager or the program manager, correct? 5 

A. I think the -- again, it's -- I'm trying to think how 6 

this happens in real world, in real life.  The recommendation 7 

is going to come from the program manager or senior program 8 

manager.  That would be submitted up to either it could be 9 

the regional director.  It could be our Office of Program 10 

Coordination.  And the determination about whether it's 11 

appropriate, whether we believe it's appropriate to submit 12 

that kind of request or a donor is often made by a variety of 13 

people depending on who is available at that moment, at that 14 

day, who is in the country. 15 

Q. So the SPMs and the PMs, they'd be the program managers, 16 

that's not their function to make approval of any of these 17 

budgetary changes, correct? 18 

A. Again, the ultimate authority rests with the donor. 19 

Q. Okay.   20 

 HEARING OFFICER McGLEW-CASTANEDA:  Do the project 21 

managers or senior project managers make the request directly 22 

to the donor? 23 

 THE WITNESS:  They go through this coordination office 24 

that we have.  But sometimes they would -- they might be in 25 
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touch with -- either our country office might be in touch 1 

directly with the USAID office in Morocco and the request 2 

might go directly within the country, or it could be that our 3 

staff in Washington are in contact with a counterpart 4 

directly at USAID.  They'll send an email.  But for the most 5 

part, we want this to go through a more established process 6 

of a formal request through our program coordination 7 

department to the donor.   8 

 But it's really the accommodation of the people on the 9 

ground in the field, and it could be our senior program 10 

managers, program managers who are making that decision at 11 

any given point; we need to change the budget, there is a 12 

valid reason.  You'll have the staff in Washington often 13 

writing the rationale for the change in budget.  That would 14 

be submitted up to either directly to the donor or to our 15 

Office of Program Coordination, then transferred, transmitted 16 

over to the donor. 17 

Q. BY MR. WALLINGTON:  So the answer to the question is 18 

senior program managers and the program managers do not 19 

communicate directly with the donors -- 20 

A. They can in some instances. 21 

Q. But that's at the direction of other staff at NDI who 22 

have responsibilities to communicate with the donors, 23 

correct? 24 

A. Not necessarily at the direction of other staff.  It may 25 
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just be a relationship that we know that an individual senior 1 

program manager, for example, has a close relationship with 2 

the deciding authority at USAID either in Washington or in 3 

Zimbabwe, and so they will send the email directly to them.   4 

 There's usually a discussion with a broader group, but 5 

there's no sort of formal process of one person having to 6 

approve the recommendation of either a country director or 7 

senior program manager or program manager on this question of 8 

changing the budget or requesting to deviate from a line 9 

item. 10 

Q. So there -- the senior program manager and the program 11 

manager do not sign the final documents with the donor that 12 

changes the budget that's already been approved, correct? 13 

A. There is no signing of a document.  There would be an 14 

approval.  It could be an email approval.  It could be a 15 

phone call.  It could be -- 16 

Q. And the senior program managers and the program managers 17 

do not make those approvals. 18 

A. The donor makes those approvals. 19 

Q. And neither the senior program managers or the program 20 

managers agree to those changes on behalf of NDI with the 21 

donor. 22 

A. None of them agree to those changes on behalf of NDI? 23 

Q. Correct.  Binding NDI to a change in the budget or the 24 

change in the donation or the fund -- 25 
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A. They make the recommendation to bind the organization to 1 

the change. 2 

Q. And who for the organization confirms that change? 3 

A. I'm not quite sure if I understand where you're going.  4 

It could be done a variety of ways.  I think I am not a line 5 

manager for these offices.  I've been the vice president for 6 

10 years.  I think I have a pretty good understanding of how 7 

this operates generally, but there are seven regional teams.  8 

I think you're going to hear from all of the regional 9 

directors about these types of specifics.  You can probably 10 

get, my opinion, a more definitive answer to these questions 11 

on that. 12 

 But I would just say in general there are -- we take the 13 

recommendations of program managers and senior program 14 

managers with respect to the budget on the formation of a 15 

budget.  At the beginning of a project, we accept their 16 

recommendations.  We submit it to a donor.  We get the 17 

approval.  And then we ask them to oversee the expenditure of 18 

that budget.   19 

 If in the meantime, in the middle of a project, we need 20 

to change course, we will accept the recommendation of a 21 

program manager or senior program manager to deviate or make 22 

changes.  We would typically submit that request to the donor 23 

and have them approve.   24 

 The role of their supervisor, of a regional director, is 25 
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they could be involved.  They may not very well be involved.  1 

If they're unavailable, if they're traveling -- these types 2 

of requests are going out on a daily basis to 15 donors.  So 3 

we've got an Office of Program Coordination that has almost 4 

10 people in it.  And their sole responsibility is to be the 5 

intermediary between our regional teams and our donors.  They 6 

do all of the -- most of the formal communicating.  So I hope 7 

that helps. 8 

Q. Well, and then the recommendations that the program 9 

managers and senior program managers make, that comes from 10 

their expertise in the democracy -- in operating the 11 

democracy programs that the organization presents? 12 

A. It comes from their expertise in that.  It comes from 13 

their oversight and management of the programs that are under 14 

their responsibility.  It comes from the relationship they 15 

have with our country teams on the ground.  And they are 16 

gathering all of this information, monitoring the project, 17 

monitoring the budget.  And they would make a recommendation 18 

to the larger organization, whoever that might be, on any 19 

given day, to request the donor for a change. 20 

Q. Now, besides the items you mentioned here and based on 21 

your experience for 20 years, what are the, what are the 22 

duties and functions of the senior program manager in 23 

actually working on democracy projects within their regions 24 

or with the functional teams?  What are their duties day to 25 



46 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

day? 1 

A. Well, they could have -- again, I would, I would 2 

encourage you to ask these questions to the regional 3 

directors.  They could have a variety of responsibilities.  4 

And, in part, that depends on their caseload, their -- the 5 

number of programs they're responsible for.  In part, it 6 

depends on their expertise.  They may have language skills or 7 

a particular country background.   8 

 So, for example, we could have somebody who is fluent in 9 

Arabic and has worked and lived in Morocco.  And his or her 10 

responsibilities on that Morocco program might be more 11 

extensive than an individual who is working on a Colombia 12 

program who has never worked in Colombia before, who has more 13 

general, broad responsibilities for management.  But the 14 

Morocco individual could actually be going into the country, 15 

working with our partners, training.  So it depends on the 16 

background and skills of the individual. 17 

Q. And what part of the -- what percentage of the day would 18 

these program managers or senior program managers perform 19 

what you indicated was some sort of delegated function from 20 

the directors? 21 

A. I think that, again, I would encourage you to ask the 22 

regional directors who are prepared to testify over the next 23 

several days.  I think it varies from team to team.  I think 24 

it varies on the caseload, the capabilities of the 25 
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individual, the time that they have.  I don't think there is 1 

a concrete answer that I could give you that is one size fits 2 

all. 3 

Q. But even as you testified there were certain delegated 4 

functions for the regional directors and the deputy 5 

directors, ultimately those directors are the ones that have 6 

the authority to accept or reject any recommendations that 7 

come from the program managers, correct? 8 

A. Yeah, yes.  I mean, of course, as their supervisor, they 9 

do.  I think in most cases, in many cases the regional 10 

directors will accept the recommendations of the program 11 

managers and senior program managers because they don't have 12 

the direct knowledge of the particular issue that may be in 13 

question.  So they have to rely on the knowledge and the 14 

expertise and the recommendation of the senior program 15 

manager and program managers. 16 

Q. And those issues are dealing with the actual operation 17 

of the grant, the program that's being funded.  That's the 18 

work that is being delegated. 19 

A. They could be about an actual grant.  They could be 20 

about a recommendation for NDI working in a new country.  The 21 

issues could be related to our relationships with our donors.  22 

They could be recommendations on a variety of things outside 23 

the scope of a program. 24 

Q. Okay.  But, ultimately, the way your structure is on 25 
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both the regional teams and the functional teams is the 1 

directors are the ones that have the responsibility to either 2 

perform the function they are delegating to the senior 3 

program managers and program managers, and it's ultimately 4 

the director's responsibility to see that that task is 5 

accomplished, correct? 6 

A. Yeah.  I mean, absolutely.  Just like it's the 7 

responsibility of our president to delegate authority to have 8 

the entire organization run. 9 

Q. So whenever a matter is delegated from director to 10 

senior program manager and program manager, there's certain 11 

criteria that the director has established for the assignment 12 

to either the program manager or senior program manager.  And 13 

these program managers have to follow that direction, 14 

correct? 15 

A. A certain criteria? 16 

Q. Yes. 17 

A. I'm unaware of any criteria.  I'm not sure what you're 18 

referring to. 19 

Q. Well, I'm trying to find out from you the tasks you say 20 

were being delegated.  The director has responsibility to 21 

instruct the program managers and senior program managers on 22 

how to perform the delegated tasks, correct? 23 

A. Hopefully, they're not advising the staff on how to 24 

perform these tasks.  We assume that when we hire them, they 25 
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know how to perform these tasks.  I think what the regional 1 

director or deputy director does is lay out the 2 

responsibilities of an individual senior program manager or 3 

program manager and works to ensure that they are carrying 4 

out those responsibilities. 5 

Q. Okay.  That's what I'm saying.  It's the director has 6 

assigned responsibilities to the program managers and senior 7 

program managers.  And their actions are within the directed 8 

responsibilities, correct? 9 

A. They are.  There is also many other examples of how 10 

these individuals are -- they're part of a larger 11 

organization, and they're -- they may be working outside of 12 

their team, outside of their regional team to contribute, to 13 

work on institute-wide projects.  They might be involved in 14 

different initiatives.  But they're interested in exploring 15 

if there is a country that we're currently not working in and 16 

an individual has an interest in that or believes that that's 17 

a country that we should be thinking about.   18 

 They have the authority to put ideas forward, to make 19 

recommendations, so their responsibilities are not just 20 

limited to the projects that they're overseeing.  They are -- 21 

they're asked to do a lot of outward facing, external 22 

relationship building within our donor communities 23 

particularly here in Washington, to go to think tanks to 24 

collaborate and meet with specialists in their region.  They 25 
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often come back and make recommendations about new 1 

partnerships, about organizations that we might consider 2 

working with.   3 

 So there are a variety of other things that a senior 4 

program manager or program manager might be doing and 5 

recommending that are not in their purview of managing a 6 

specific project. 7 

Q. And does each team have a budget for promotions 8 

internally? 9 

A. The entire organization is given a budget for 10 

promotions.  We look at what the industry is doing every year 11 

in terms of promotions, and we make a decision what we can 12 

afford based on our budget and our fiscal situation.  And we 13 

issue an institute-wide allocation for salary increases. 14 

Q. And the program managers or senior program managers have 15 

no role in either establishing that budget or changing that 16 

budget, correct? 17 

A. No, they don't.  That's done by the executive management 18 

team, our CFO, the president, and our director of HR. 19 

Q. You mentioned the National Endowment for Democracy 20 

issues an annual grant? 21 

A. I did not mention that, but that is true. 22 

Q. Okay.  And isn't it the director's responsibility to 23 

allocate that National Endowment for Democracy grant? 24 

A. Ultimately, it's the president's responsible.  We 25 
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receive a grant every year from the NED, the National 1 

Endowment for Democracy, based on what they receive from 2 

Congress.   3 

 So our allocation, along with the four core partners 4 

that I discussed earlier in the morning, the International 5 

Republican Institute, the Solidarity Center, and the Center 6 

for International Private Enterprise, we all receive the same 7 

amount of money from the National Endowment every year.  That 8 

could be $10 million, it could be $15 million, and it could 9 

be $17 million depending on how much money the NED receives 10 

from Congress. 11 

 So it is then up to NDI leadership to program that and 12 

put programming forward to the National Endowment.  That's 13 

carried out in different ways, in different organizations.  14 

So our Republican sister organization, that's really -- most 15 

of that money is controlled and determined by their executive 16 

office.  At NDI we have delegated that authority and 17 

responsibility to our regional and functional teams.  And the 18 

way that each team determines how to program and spend that 19 

money is done in a different way. 20 

 Some of the teams might have their senior leadership 21 

make those decisions.  In other teams, it's more of a 22 

collective group decision about where that should go.  So, 23 

again, I would recommend that you ask this question of the 24 

individual regional directors who are prepared to testify 25 
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today and tomorrow. 1 

Q. But the allocation to each team is made at the executive 2 

level, correct? 3 

A. It is. 4 

Q. And the senior program managers play no role, or the 5 

program managers play no role in that allocation. 6 

A. Not only do they not play any role, the regional 7 

directors play no role in that.  The president makes that 8 

decision. 9 

Q. Then, Ms. Bryan, you indicated that you would be giving 10 

some testimony about one of the regional teams.  Are you 11 

saying you don't have any information about regional teams 12 

or -- 13 

A. No.  In fact, I said earlier I think I have a great deal 14 

of information about regional teams, although that is not my 15 

responsibility.  I've been the vice president for 10 years.  16 

I don't manage a regional team.   17 

Q. So how -- 18 

A. But I did -- 19 

 MR. MORRIS:  Excuse me. 20 

 THE WITNESS:  I did for 7 years.  I was the regional 21 

director for the Southern and East Africa division from 2001 22 

to 2008.  So it's been a while, but I will be testifying in 23 

place of our regional director for that same region, who just 24 

resigned his position a week ago. 25 
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 MR. WALLINGTON:  All right, I have no other questions. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Anything from the 2 

Employer? 3 

REDIRECT EXAMINATION 4 

Q. BY MR. MORRIS:  Mr. Wallington attempted to suggest that 5 

the program managers and senior program managers are given 6 

some strict set of criteria by the regional director or 7 

deputy director for all of their activities.  Is that 8 

accurate? 9 

A. No, not at all. 10 

Q. Do they, in performing their functions, have to exercise 11 

independent judgment? 12 

A. Absolutely. 13 

Q. Is that, in fact, part of individuals who are at levels 14 

7 and 8 in the organization? 15 

A. Yes, absolutely. 16 

 MR. MORRIS:  No further questions. 17 

RECROSS-EXAMINATION 18 

Q. BY MR. WALLINGTON:   Just to follow up on that point, 19 

you said that the senior program managers and the program 20 

managers exercise independent judgment.  What -- 21 

A. Absolutely. 22 

Q. About the program? 23 

A. About the program, about the country we're working in, 24 

about the design of the program.  We have hired them based on 25 
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their experience and their skills.  These are not individuals 1 

who have just graduated from college.  They have years of 2 

experience.  Many of them have worked overseas, have managed 3 

projects before, have extensive knowledge of cultures and 4 

politics in the countries we work in, sometimes, many times 5 

much more knowledge about a specific country than his or her 6 

direct regional director.  So, of course, we rely on their 7 

independent judgment and expertise. 8 

Q. So it's correct, then, it's with regard to the program 9 

that they're working in, correct? 10 

A. It could be with regard to the program they're working 11 

in.  It could be with regard to another country where we do 12 

not have any work but that individual actually has expertise 13 

in that country.  14 

Q. Right.  They -- 15 

A. It could be based on their management experience in 16 

their previous jobs.  It could be based on their budgetary 17 

experience that they brought to the organization.  It could 18 

be for a variety of things. 19 

Q. So a program manager may have a separate course of study 20 

or something about the particular democracy programs in the 21 

particular country that you're working with, right? 22 

A. They may have private sector experience.  They may have 23 

government experience.  They may have worked for the U.S. 24 

government, and they bring that to bear.  I mean, there's -- 25 
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Q. So that's the independent judgment you're talking about 1 

in response to Mr. Morris's statement, correct? 2 

A. I think we rely on them as individual professionals who 3 

come to the organization with a broad set of skills, 4 

experiences, diverse backgrounds, linguistic skills, academic 5 

records, and there is no one set of issues that we rely on 6 

them more than anything else.  7 

 MR. WALLINGTON:  Okay, thank you.  No other questions. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  If there is nothing 9 

further, you can step down. 10 

 THE WITNESS:  Thank you. 11 

(Witness excused.) 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 13 

record. 14 

(Off the record at 11:39 a.m.) 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer, are you 16 

prepared to present your second witness? 17 

 MR. MORRIS:  Yes. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Please call your 19 

second witness. 20 

 MR. MORRIS:  We can answer your prior question about the 21 

numbers of individuals in the categories if you want to get 22 

this. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes.  We can do that 24 

before. 25 
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 MS. GANEM:  Okay.  The number of senior program managers 1 

is 11.  There are 2 senior operations managers, 1 senior 2 

digital communications manager, 1 senior agreement manager, 1 3 

senior administrative manager.  There are 14 program managers 4 

and then the 1 MRC manager, 2 innovation and technology 5 

analysts. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 7 

 MR. MORRIS:  We call Nancy Griffith, please. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Ms. Griffith, if you 9 

could please raise your right hand. 10 

(Whereupon, 11 

NANCY E. GRIFFITH, 12 

was called as a witness by and on behalf of the Employer and, 13 

after having been duly sworn, was examined and testified, as 14 

follows:) 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat. 16 

DIRECT EXAMINATION 17 

Q. BY MR. MORRIS:  Would you please state your full name 18 

for the record? 19 

A. Nancy Ellen Griffith. 20 

Q. Would you please tell the Hearing Officer in this 21 

proceeding where you're employed and your position? 22 

A. NDI, and I'm the director of human resources. 23 

Q. Approximately how long have you been with NDI? 24 

A. Two years. 25 
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Q. And have you been in the position of director of human 1 

resources for that entire time? 2 

A. Yes. 3 

Q. Okay.  Could you describe for this proceeding what your 4 

responsibilities are as the human resources director for NDI? 5 

A. It's oversight of all aspects of human resources, 6 

including benefits, employee relations, recruitment, 7 

training, and all other aspects of the HR function. 8 

Q. And are you involved in salary administration for NDI? 9 

A. Yes. 10 

(Employer's Exhibit 1 marked for identification.) 11 

Q. BY MR. MORRIS:  I'm going to show you what's marked as 12 

Employer's Exhibit 1.  I would ask are you familiar with 13 

Employer's Exhibit 1? 14 

A. Yes. 15 

Q. Could you please tell this proceeding what Employer's 16 

Exhibit 1 is? 17 

A. This is our salary range matrix, in particular for 18 

July 2018 through June 2019.  Do you want me to go into 19 

detail? 20 

Q. Let me ask one clarifying question.  With regard to the 21 

second column from the left where there are sort of position 22 

names given, does that need any clarification?  Is there 23 

anything that is omitted through that column? 24 

A. This grade, grade level is listed on the left hand.  And 25 
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then the titles, the general titles of positions are in that 1 

second column.  So this applies throughout the organization; 2 

therefore, the titles are a little bit more general.  So, for 3 

example, you could be a level -- a grade level 7, designated 4 

as a manager in HR, in technology, in a regional team.  Does 5 

that make sense? 6 

Q. And I don't see the word in most cases "program" 7 

included.  Are there places where the program managers and 8 

senior program managers would fall into this chart? 9 

A. Grade 7 and grade 8 is what -- I think what we're 10 

focusing on today, but those would be for the -- the 7 would 11 

be program manager, and 8 would be senior program manager.  12 

So that program piece is nuanced in relations to the regional 13 

teams. 14 

Q. And where on this chart would program officers fall? 15 

A. Program officers, POs, that would be the 5.  And then 6 16 

would be SPO. 17 

Q. Senior program officer? 18 

A. Yes, sorry. 19 

Q. And program assistants, would program assistants be 20 

grade 3? 21 

A. Yes. 22 

Q. And senior program assistants, grade 4? 23 

A. Yes. 24 

Q. Is there a point at which the positions, as graded, are 25 
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reflective of exempt and nonexempt status for the Fair Labor 1 

Standards Act? 2 

A. Yes.  And what goes into creating these different grade 3 

levels are things like skills, knowledge, experience, 4 

education, scope of responsibilities.  So, for example, if 5 

you were in a grade 3, an assistant position, you would most 6 

likely have very directed, task-oriented, supervised 7 

responsibilities.  And then the scope and independent 8 

judgment and discretion should increase as you go from a 3 to 9 

a 4 to a 5, etc.  Does that answer your question? 10 

Q. And at what grade level are employees exempt employees? 11 

A. 5, 6. 12 

Q. And could you describe the differences between what is 13 

expected of employees in terms of the ability, skills, and 14 

what they are required to do between levels 2 through 6 and 15 

then level -- contrasted with 7 and 8? 16 

A. Sure.  As I mentioned before, the way that the grade 17 

levels are designed, and it's done through a job review 18 

process internally to identify anchor points that are then 19 

cross-referenced with external data collected from, for 20 

example, we've used Quad (ph.) to assist and make sure that 21 

we are not just looking internal, but we're looking at those 22 

external anchors.  We also are required to look at FLSA 23 

standards, so that factors into exempt/nonexempt.  There's 24 

actually a designated questionnaire that helps you determine 25 
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if someone would fall into exempt or nonexempt status, and 1 

that has to do with again the level of discretion, 2 

independent judgment, and in some cases also skills and -- 3 

particular skills and background. 4 

Q. And the independent judgment and discretion requisite 5 

for FLSA purposes, is that part of the consideration for 6 

those who are graded at the 7 or 8 levels on this chart? 7 

A. Yes.  And so as you can see, the total grades go up to 8 

11, so a level 3, 4, most 5s are going to have limited 9 

independent judgment and be in that nonexempt status where 10 

they're very task oriented with quite a bit of supervision 11 

over how they are doing their work, whereas when you start 12 

moving into the 6 and then definitely 7, 8, 9, 10, 11, there 13 

should be increasing degrees of independent judgment, wider 14 

amounts of discretion as far as where are you being directed 15 

on how you do your work by your manager. 16 

Q. All right.   17 

A. And I would mention, too, I mean, I've been in HR for 18 

28 years, and I mean, this is very, very standard regardless 19 

of -- I've worked in profit and nonprofit, British Embassy, 20 

etc., so this is not unusual in the structure or how you go 21 

about the grading. 22 

Q. All right.  Could we turn -- 23 

 MR. MORRIS:  I move the admission of Employer's 24 

Exhibit 1. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 1 

 MR. WALLINGTON:  No objection. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 1 3 

is received. 4 

 MR. MORRIS:  Thank you. 5 

(Employer's Exhibit 1 received in evidence.) 6 

Q. BY MR. MORRIS:  Does NDI have a performance evaluation 7 

system for its employees? 8 

A. Yes, we do.  We use a tool called Reviewsnap to assist 9 

with that process.  And then the second piece -- so there's 10 

really two components.  There is the appraisal side, and then 11 

there's the compensation side, so there's really two aspects.  12 

Those are interconnected by the review score that an 13 

individual would obtain if they're meeting expectations or 14 

not meeting expectations, etc.  Then there is a designated 15 

increase range that is recommended.  So that's where the two 16 

things really intertwine.  And I just want to mention, too, 17 

they are -- they're two separate kind of systems and 18 

processes. 19 

Q. So let's look at some of the details of that.  How often 20 

are employees customarily evaluated at NDI? 21 

A. NDI has an annual appraisal system. 22 

Q. Does it occur typically at any point in time during the 23 

year? 24 

A. Yes.  July is sort of a milestone date wherein all 25 
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appraisals, compensation recommendations, everything have to 1 

be finalized and input into payroll. 2 

Q. With regard to the performance evaluation process, does 3 

it start with a self-evaluation? 4 

A. Yes. 5 

Q. There's the opportunity for staff to complete a 6 

self-evaluation, which we do training sessions on how to do 7 

those.  And we want to make sure that the employees are 8 

taking the time to share with their manager their perspective 9 

on their performance during the appraisal period.  And then 10 

that should trigger, once that's completed, the manager or 11 

supervisor to start writing the evaluation. 12 

Q. Do they customarily meet after the supervisor has 13 

completed the evaluation of the employee? 14 

A. Yes.  That should be part of the process. 15 

Q. And is the document typically signed? 16 

A. Yes. 17 

Q. Is it typically signed in hard copy, electronically? 18 

A. I will be honest, our system, Reviewsnap, is not the 19 

greatest system.  So a lot of people, myself included, 20 

actually cut and paste, go into the Google Doc, do the -- and 21 

then do the appraisal, and then cut and paste it back into 22 

Reviewsnap.  Good news is we're getting a new system in 23 

March.  But, anyway, so there's it may be that you use the 24 

electronic signature through Reviewsnap.  It may be that you 25 
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use a wet signature.  Because the system is so cumbersome, we 1 

have some flexibility on that. 2 

Q. When the supervisor has completed an employee's review 3 

and if the person completing the review is a program manager 4 

or a senior program manager, must the regional director also 5 

sign the evaluation? 6 

A. I mean, the way it should work is the person who that 7 

staff member reports to should write their appraisal.  And 8 

they would be indicated in the system as the review writer 9 

for that employee.  So, yes, they would fill that out, and 10 

they would sign that. 11 

Q. So whoever it is who prepared the evaluation of the 12 

employee -- 13 

A. Yes. 14 

Q. -- updates the verbal -- 15 

A. Yeah, yes. 16 

Q. How is the overall rating of an employee determined in 17 

the evaluation process? 18 

A. Within the review system, there are opportunities to 19 

look at various competencies and identify within that 20 

competency if that employee is not meeting expectations, 21 

meeting expectations, and so on.  And, in general, if you are 22 

not meeting expectations, then you are not performing some or 23 

possibly all of your designated responsibilities to the 24 

standards.   25 
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 If you are meeting expectations, then it has been 1 

identified that through the review period you have attained 2 

the milestones that would indicate you're doing your job, 3 

you're meeting expectations.   4 

 Then the next level up would be that you're meeting your 5 

job expectations, the essential functions, but you are also 6 

performing in some capacity over that in a few areas.  And 7 

then the highest rating would be that on an ongoing basis you 8 

are exceeding the responsibilities, taking on additional 9 

responsibilities, and you're also achieving those and then 10 

exceeds expectations.   11 

 I mean, obviously I'm boiling that down.  And there 12 

within the review system, we also do manager training where 13 

we talk about what those factors mean and the importance of 14 

having supporting documentation when you're identifying where 15 

someone falls as far as not meeting or meeting, etc. 16 

Q. And who is it who determines whether an employee 17 

receives an exceptional, exceeds expectation, meeting 18 

expectation, or performance areas identified rating? 19 

A. It may vary a little bit based on the size of the team 20 

simply because if it's a very large team, probably not 21 

everyone on the team has line of sight, whereas on a smaller 22 

team, you know, there -- it may be, you know, there may be 23 

additional individuals who would play into that.  But the 24 

line manager and line supervisor provides the lion's share of 25 
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that information.  And then based on the amount of contact 1 

that the next level reporting up has with that individual or 2 

line of sight, they may also feed into that. 3 

Q. Now, you've described that you give training to 4 

supervisors on completing the performance evaluation process. 5 

A. Every year, yes. 6 

Q. Okay.  Is there a particular formula or mandatory set of 7 

criteria that control how a supervisor rates an employee? 8 

A. Built into the review, excuse me, into the Reviewsnap 9 

system, as I mentioned, there are examples and language that 10 

helps you kind of determine.  And then we also have in the 11 

PowerPoint for the training, we just -- we depict in very 12 

specific terms how you distinguish the different levels. 13 

(Employer's Exhibit 2 marked for identification.) 14 

Q. BY MR. MORRIS:  Ms. Griffith, I'm going to show you 15 

what's been marked now as Employer's Exhibit Number 2.  I'd 16 

ask you to examine that document and tell us if you are 17 

familiar with the information thereon. 18 

A. Yes, I am.  And this is part of the compensation piece 19 

of the appraisal system.  And as I mentioned, this is really 20 

where the result -- end result of the appraisal is combined 21 

with the compensation piece.  And this actually appears 22 

within the spreadsheet that we use to basically carry out the 23 

process of giving increases.  So if an individual is not 24 

meeting expectations and there's performance improvement 25 
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needed, they will not get an increase.  If someone is meeting 1 

expectations, then the recommended increase is between 2.5 to 2 

2.7 percent. 3 

Q. So just for a second there, so the ME means meeting 4 

expectations? 5 

A. Yes, sorry. 6 

Q. And the PI is performance areas identified? 7 

A. Yes, performance improvement. 8 

Q. Performance improvement, sorry.  Then get, if you would, 9 

what's EE? 10 

A. Exceeds expectations. 11 

Q. And what's the range available if one is rated as 12 

exceeds expectations? 13 

A. Exceptional is the EX.  And, again, this is very, in my 14 

28 years -- I mean, I've had this similar setup in every 15 

organization.  So this is what is provided.  And this 16 

automatically -- so if you put in that an employee met 17 

expectations, then in the spreadsheet it's going to calculate 18 

the recommended increase range, the 2.5 to 2.7.  And then so 19 

that in effect is how we determine the increases.  And there 20 

is obviously, because there is a range, there's opportunities 21 

to identify is someone meeting minimum expectations, I mean, 22 

they're doing their job but no more, then you might have them 23 

at the 2.5 percent increase, whereas they're meeting 24 

expectations but they're always hitting deadlines, they are 25 
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really proactive in getting their job done but they're still 1 

meeting all the expectations, you might do the 2.7.  So 2 

that's why there is a range to allow a little bit of 3 

flexibility within that. 4 

 MR. MORRIS:  We'd move the admission of Employer's 5 

Exhibit 2. 6 

 MR. WALLINGTON:  No objection. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 8 

Employer Exhibit 2 is received into evidence. 9 

(Employer's Exhibit 2 received in evidence.) 10 

Q. BY MR. MORRIS:  Once the evaluation has been completed 11 

and the amount of increase on it as represented on Exhibit 2 12 

has been determined, how does the message of what change, if 13 

any, will occur in compensation get communicated to the 14 

employee? 15 

A. HR does generate a letter.  And the expectation is that 16 

that would be delivered to the employee in advance of the 17 

payroll date so that they are aware of how that has 18 

corresponded into an increase.  Did that answer your 19 

question? 20 

Q. Yes. 21 

A. Okay.  22 

Q. And with regard to the increases that are granted, is it 23 

the supervisor who recommends what those increases will be? 24 

A. The supervisor recommends the rating, which as we've 25 
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just discussed directly influences the amount of the 1 

increase. 2 

Q. And does the regional director play a role in the 3 

process? 4 

A. Yes. 5 

Q. What role does the regional director play? 6 

A. The regional director has oversight for their budget 7 

pool.  As the VP mentioned, the president, VP, CFO, director 8 

of HR determine the overall budget pool for NDI based on 9 

external market information.  We've been at 3 percent the 10 

last few years, which is standard.  And then that budget pool 11 

is allocated out evenly throughout the teams so each director 12 

has the ultimate authority for their budget. 13 

Q. With regard to the evaluation process, has it ever 14 

happened that an evaluation is done late? 15 

A. Yes, it does. 16 

Q. How do you handle that situation with regard to any 17 

potential increases for employees in that situation? 18 

A. What we want to make certain is that if a line manager 19 

is not able to meet the deadline, that we don't penalize 20 

their employee for that, so that we would basically chase 21 

down documentation to support a rating, and we would input 22 

that rating with the understanding that within a reasonable 23 

time frame the appraisal will follow.   24 

 And 85 percent meet the requirements.  And these are 25 
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actual numbers from this year.  Fifteen percent we do have to 1 

chase.  And part of it's because of travel; part of it's 2 

because some people don't always meet their deadlines.   3 

 But we don't, we don't want to have an employee not get 4 

an increase because their manager was on travel or on medical 5 

leave or something like that, so we will chase that.  But we 6 

do require some documentation before we will input a rating 7 

into the system. 8 

Q. Now, if I understand the process, but please correct me 9 

if I'm in error, that the performance appraisal drives the 10 

potential range of increase that the person gets? 11 

A. Correct.  And just to kind of give an example of that, 12 

HR -- the HR managers were divided up by teams, so each of 13 

those managers will review the spreadsheet, and we actually 14 

go back and forth several times.  But let's say that someone 15 

was at a -- their review score based upon their evaluation 16 

was a meets expectations but the recommended increase was a 17 

3.5 percent.  Then we would flag that and say, okay, the 18 

range is 2.5 to 2.7, what's going on.  And then we would go 19 

back and forth with that director and talk about why we need 20 

to stay within the guidelines.   21 

 If there was some sort of supporting evidence, which in 22 

that example there most likely would not be, then we would 23 

require them to adjust that accordingly.  So this guidance is 24 

very much taken as a cornerstone of how we do the appraisals. 25 
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 Now, I do want to mention there is also promotions.  So 1 

someone could get an increase based on their appraisal score, 2 

and then sort of the other bucket is they may also get a 3 

promotion.  So their total increase may be higher than these 4 

percentages, but that's because there's the merit increase 5 

and then there may also be a promotion increase. 6 

Q. Does the review evaluation process have anything to do 7 

with the promotion process? 8 

A. Yes.  And, again, if there was someone who was not on a 9 

performance improvement plan and they wanted to promote them, 10 

that would be flagged that we can't do that and pushback on 11 

that. 12 

Q. Are promotions typically done at a particular time 13 

during the year? 14 

A. July and January. 15 

Q. Do you typically have some sort of justification whether 16 

it's the evaluation or something else for the reason for a 17 

promotion? 18 

A. Yeah, there has to be something written up that shows 19 

why this person should be given a promotion. 20 

Q. I believe it has been mentioned already, but you may be 21 

able to help clarify a little bit more something called the 22 

E-P-A-F, EPAF. 23 

A. Um-hum. 24 

Q. Does that have any connection to the evaluation process? 25 
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A. We are able to do a mass download during the appraisal 1 

process because there's so many.  So we actually do not use 2 

EPAFs at that time.  But any other time, if we are -- if 3 

there is a hiring recommendation, an offer made and then -- 4 

and we're hiring someone, then the EPAF is basically the way 5 

that we create their record in our system.  And I actually 6 

did verify with our HRAS, our payroll person, because I don't 7 

see every EPAF but he does, and those can be generated by a 8 

PM or an SPM.   9 

 But, obviously, when you're dealing with pay, there has 10 

to be an approval of a director level, which there has to be 11 

checks and balances in place.  Again, and HR has to check off 12 

on that as well.  Again, in my 28 years in HR, everywhere 13 

I've been, very standard from a compensation perspective that 14 

there's a line manager, then there is a director sign-off, 15 

HR, and then into the system.  And those are the kinds of 16 

things we're audited on as well, so it's necessary for the 17 

integrity. 18 

Q.  And just for the sake of anyone reading the record, is 19 

there -- are there words that go with the EPAF? 20 

A. The EPAF? 21 

Q. Yeah. 22 

A. Basically, it's an electronic personnel action form, so 23 

used to just be paper, and now it has an electronic trail. 24 

Q. As HR director at NDI, do you maintain job descriptions 25 
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for positions at NDI? 1 

A. Yes, we do. 2 

(Employer's Exhibit 3 marked for identification.) 3 

Q. BY MR. MORRIS:  I show you what has been marked as 4 

Employer's Exhibit 3 and ask you to take a look at that 5 

document, please. 6 

A. Yes. 7 

Q. I notice that at the heading where it says Job 8 

Description, it says title program manager.  But next to job 9 

description, it says template.  Could you tell us what that 10 

means? 11 

A. What the job description is, is the essential duties and 12 

responsibilities of the job, the education, experience, and 13 

then required skills and abilities.  The reason it's a 14 

template is it is important for the kind of business that 15 

we're in that we have the opportunity -- for example, there 16 

may be a required foreign language requirement.  So, for 17 

example, our LAC team, they would require a bilingual Spanish 18 

speaker, so we would include that in the final job posting 19 

and job description.  And there may be other areas of 20 

specialization required, so there is some opportunity to 21 

customize. 22 

Q. Now, on Exhibit 3, I notice the date June 8, 2018.  Is 23 

this document created on June 8, 2018? 24 

A. No.  And I don't know if that's part of Google Docs, but 25 
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whatever date you print it is the date that it picks up.  So 1 

these job descriptions have been in place for some time.   2 

 And we recently hired an individual who has compensation 3 

expertise, and slowly but surely, she's trying to go through 4 

all the different job descriptions in the organization, as 5 

you should do every -- at least every 3 years.  So there may 6 

be edits done to the template periodically based on business 7 

need and based on compensation evaluation. 8 

Q. And as you were testifying, for example, where it says 9 

department and then it has bracketed regional team, is that 10 

something that would be filled in with regard to the 11 

particular position that you were seeking to fill? 12 

A. Exactly, yes. 13 

 MR. MORRIS:  I'd move the admission of Employer's 14 

Exhibit 3. 15 

 MR. WALLINGTON:  I have some questions about it.  Voir 16 

dire? 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 18 

VOIR DIRE EXAMINATION 19 

Q. BY MR. WALLINGTON:  Ms. Griffin -- 20 

A. Griffith, t-h. 21 

Q. Griffith.  I'd like to turn your attention to Board 22 

Exhibit 3 -- 23 

 MR. MORRIS:  The witness doesn't have Board Exhibit 3, I 24 

don't believe. 25 
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 MR. WALLINGTON:  If I may approach the witness? 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Permission to 2 

approach granted.  And nobody needs to ask for permission to 3 

approach. 4 

 MR. WALLINGTON:  Okay. 5 

Q. BY MR. WALLINGTON:  This is Board Exhibit 3 -- 6 

A. Okay.  7 

Q. -- which is the petition in the original certification 8 

case. 9 

A. Okay.  10 

Q. Under item 7(a), if you could read that line? 11 

A. 7(a)? 12 

Q. Right. 13 

A. Request for recognition as bargaining representative was 14 

made on 6/5/18. 15 

Q. Okay.  16 

A. And Employer declined recognition on or about -- 17 

Q. And then it says no formal reply. 18 

A. Oh, okay. 19 

Q. As a human resources professional, were you advised that 20 

the Union had requested recognition on June the 5th? 21 

A. I'm sorry.  Can you restate? 22 

Q. In your duties as in human resources, were you advised 23 

by anyone in management that the Union had requested 24 

recognition on June the 5th, 2018? 25 
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A. I don't recall that particular day. 1 

Q. Okay.  Do you -- you were advised at some point in time 2 

that the Union, Local 2, had requested recognition in the 3 

bargaining unit, correct? 4 

A. Yes. 5 

Q. And you knew -- you were told that the program managers 6 

and senior program managers were seeking representation in 7 

this bargaining unit, correct? 8 

A. I received the list of who was asking for consideration. 9 

Q. And your testimony as to Exhibit 3, Employer's Exhibit 10 

3, you said that someone printed this template on June the 11 

8th; is that what your testimony is? 12 

A. That's my assumption, yeah. 13 

Q. Well, you didn't actually handle this particular -- the 14 

program manager job description, did you prepare this or have 15 

anything to do with this? 16 

A. One of my colleagues did. 17 

Q. All right.  So do you know whether or not this 18 

description was put together on June the 8th? 19 

A. Put -- no, it was in existence. 20 

Q. You know it was in existence? 21 

A. I'm relatively certain. 22 

Q. And had you looked at this job description with any 23 

other date prior to June the 8th, 2018? 24 

A. Have I looked at the job descriptions?  Yeah. 25 
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Q. No, this job description. 1 

A. I've looked at all the job descriptions at different 2 

points. 3 

Q. Okay.  Are you -- 4 

A. I'm not sure what you're -- what -- 5 

Q. Is this -- 6 

A. I'm not sure what you're driving at. 7 

A. Was this job description created on June the 8th? 8 

A. No. 9 

Q. And what's your basis for saying that? 10 

A. Again, because when you, when you print, it's really 11 

frustrating, but when you print something out, it puts the 12 

most recent date. 13 

Q. Can you testify that this job description was not 14 

changed on June the 8th? 15 

A. Not to my knowledge. 16 

Q. But you're not the person that actually generated this 17 

particular job description? 18 

A. We prepared an entire packet for Jen and for legal 19 

counsel of all of the job descriptions, and they were pulled 20 

from -- we have on our share drive a folder of job 21 

descriptions, so they were pulled from there, all of them, 22 

and forwarded appropriately.  I mean, there was no last 23 

minute adjusting or changing job descriptions, if that's what 24 

you're alleging. 25 
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Q. No.  I'm asking if you know who generated this job 1 

description on June the 8th and whether -- 2 

A. Again, we pulled them from our job description folder, 3 

and we sent those to our lawyers when it was requested. 4 

Q. On June the 8th? 5 

A. I would assume so since that's the date on here. 6 

 MR. WALLINGTON:  I object to this exhibit.  There's not 7 

appropriate foundation laid for it.  There's a question of 8 

authenticity. 9 

 THE WITNESS:  Well, and I would suggest that we invite 10 

Yolanda Bradley to come and talk about the specifics. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  There's no question 12 

posed to you at this time. 13 

 THE WITNESS:  Okay.  Nothing was tampered with. 14 

 MR. WALLINGTON:  That's the basis of my objection for 15 

this exhibit. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Do you know 17 

when the last time a program manager job description has been 18 

updated? 19 

 THE WITNESS:  Actually, it has not been for a while 20 

because prior to the announcement of the bargaining unit, we 21 

were doing a job review process, which involves interviewing 22 

incumbents.  So that was underway, so we had not finalized 23 

that, so we would not have made those changes.  So -- 24 

 HEARING OFFICER McGLEW-CASTANEDA:  To your knowledge, 25 
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when was the last time the program manager job description 1 

has been updated? 2 

 THE WITNESS:  Probably before I got there. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And to your 4 

knowledge, the date on Employer Exhibit 3, June 8, 2018, 5 

refers to the date that this job description was printed? 6 

 THE WITNESS:  Because we just went to our file and we 7 

sent the information, yeah. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  And your review of 9 

the essential duties and responsibilities, is that a fair and 10 

accurate representation of what the job description of 11 

program manager is? 12 

 THE WITNESS:  Yes.  And as I mentioned before, it -- we 13 

also allow, since this is a template, if there's specialty 14 

skills, we may edit that accordingly.  But the essential 15 

functions, yes. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  So I'm going to 17 

overrule the objection and allow this into evidence.  The 18 

reader of the record can accord it whatever weight they deem 19 

appropriate. 20 

(Employer's Exhibit 3 received in evidence.) 21 

DIRECT EXAMINATION (cont.) 22 

Q. BY MR. MORRIS:  During the period of time that you've 23 

been human resources director, has the template job 24 

description for program manager been changed? 25 
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A. The template, no. 1 

(Employer's Exhibit 4 marked for identification.) 2 

Q. BY MR. MORRIS:  I show you what's been marked as 3 

Employer's Exhibit 4.  Please examine that document.  Can you 4 

tell this proceeding what Employer's Exhibit 4 is, please? 5 

A. Job description template for senior program manager, 6 

indicating essential functions, education and experience, 7 

required skills and abilities. 8 

Q. During the period of time that you have worked as 9 

director of human resources over the last several years for 10 

NDI, have you changed the template job description for the 11 

senior program manager position? 12 

A. No. 13 

Q. Is this another situation where depending on the 14 

particular position where a vacancy exists, you might 15 

supplement with the information on the regional team any 16 

language skills required or something -- 17 

A. That is correct. 18 

Q. -- specific to that position? 19 

A. And part of that is driven by our donors have an 20 

expectation that we're hiring at this level.  As you'll see, 21 

for example, at 10 years relevant experience, that the person 22 

we hire into this role is going to meet the essential 23 

functions.  And if they -- they have to have a certain area 24 

of program expertise.  Maybe there's a lot of focus on GWD or 25 
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gender/women/diversity, or a language skill.  Then we would 1 

add that.  That's for the template. 2 

Q. Now, there is a date of June 14, 2018 on this document.  3 

Would that be the date when this document was pulled from 4 

your job description file? 5 

A. Yes. 6 

 MR. MORRIS:  Move the admission of Employer's Exhibit 4. 7 

 MR. WALLINGTON:  Just short voir dire. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Go ahead. 9 

VOIR DIRE EXAMINATION 10 

Q. BY MR. WALLINGTON:  So, Ms. Griffith, you did not 11 

actually pull this particular template?  There was someone 12 

else -- 13 

A. Can you be more specific? 14 

Q. -- in your department -- well, there was someone else in 15 

your department generated this hard copy, correct? 16 

A. Pulled it from our shared drive and sent it to the 17 

requesting parties. 18 

Q. And, again, you're saying that the date on it is simply 19 

a print date? 20 

A. Yes. 21 

Q. And do you know whether -- do you know the person who 22 

actually prepared the job description template originally? 23 

A. My assumption is that it was my predecessor and most 24 

likely the HR managers who were involved with the regional 25 
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teams, but it was in existence before I started 2 years ago. 1 

Q. Okay.  But can you testify whether or not anything was 2 

added to this exhibit on the June 14th date? 3 

A. No. 4 

Q. For example, the line under the box essential duties and 5 

responsibilities, the second bullet point from the bottom, do 6 

you know whether that was added on June the 14th? 7 

A. I don't -- I'm not -- again, the process, we pulled them 8 

from our shared drive and sent them to the requesting 9 

parties. 10 

 MR. WALLINGTON:  And, again, I object.  There's 11 

insufficient -- 12 

 THE WITNESS:  We didn't doctor them up.  We just sent 13 

them. 14 

 MR. WALLINGTON:  I'm sorry.  I think there's 15 

insufficient foundation for them to say this is an accurately 16 

utilized job description, this wasn't something created in 17 

reaction to the petition.  And for that reason we object. 18 

 MR. MORRIS:  The testimony of the human resource 19 

director is that during the 2 years she's been human resource 20 

director, there have been no changes to the template job 21 

description.  I think that answers the question.   22 

 Move the admission of Employer's Exhibit 4. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  To your knowledge, 24 

has the job description template for senior program manager 25 
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changed at all during your tenure with the Employer? 1 

 THE WITNESS:  No. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  So I'm going to 3 

accept Employer's Exhibit 4, and the reader of the record 4 

will afford it the appropriate weight. 5 

 MR. MORRIS:  Thank you. 6 

(Employer's Exhibit 4 received in evidence.) 7 

 MR. MORRIS:  No further questions. 8 

 MR. WALLINGTON:  Mr. Hearing Examiner, you mentioned 9 

yesterday during a conference that there may be a lunch 10 

break? 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes.  I would --  12 

 Let's go off the record, please. 13 

(Off the record from 12:22 p.m. to 12:27 p.m.) 14 

CROSS-EXAMINATION 15 

Q. BY MR. WALLINGTON:  Ms. Griffith, regarding the 16 

electronic personnel action forms, is it -- can any 17 

individual on the team, the regional teams and functional 18 

teams, create those electronic action forms? 19 

A. Not any individual on the team.  I mean, typically 20 

they're going to come from an SPM, a PM, or higher level, 21 

grade level positions. 22 

Q. Well, could it come from program officers and program 23 

assistants also? 24 

A. I don't think so. 25 
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Q. Now, you're saying this is just something that generates 1 

the event, identifies an event, the personal -- personnel 2 

action, correct? 3 

A. Well, identifies an event, what do you mean? 4 

Q. Well, whatever the EPAF form is designating as to that 5 

personnel action, the form itself.  What's the purpose of the 6 

EPAF form? 7 

A. Okay.  It would be a change to employee status.  So if 8 

an employee went from full-time to part-time, if an employee 9 

got an increase, if an employee had a supervisor change, if 10 

an employee had a department change, title change, that would 11 

be the main reasons. 12 

Q. And the form then is electronically transmitted where? 13 

A. The normal path would be from the -- not just regional, 14 

but from the team, the manager, line manager, and the team to 15 

the director as I mentioned for the checks and balances, then 16 

the HR, and then to payroll.  And if it's a new hire, it also 17 

triggers a communication to, like, IT and the other teams to 18 

start setting up the new hire. 19 

Q. But the director of the team is the person that any 20 

others, higher level NDI staff relies on as to the accuracy 21 

and the approval of the particular electronic personnel 22 

action form. 23 

A. I mean, they -- as I mentioned, we have to have a 24 

certain chain of command and certain approvals in order to 25 
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make sure that we've got checks and balances, make sure that 1 

we hold up to any audits.  So, by design, yes, there would be 2 

the initiator, there would be a director, then there would be 3 

HR. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say 5 

director, are you referring to regional director? 6 

 THE WITNESS:  It could be regional, functional, admin, 7 

yes. 8 

Q. BY MR. WALLINGTON:  And so the last person on the -- the 9 

primary person that your office relies on for any personnel 10 

action with regard to the different teams is the director of 11 

that team, correct? 12 

A. For checks and balances.  Obviously, there's a certain 13 

hierarchy in the chain within the EPAF, yes. 14 

Q. You mentioned that in the Exhibit 2, the particular 15 

scoring translates in sometimes pay increases.  In your form 16 

system, you said the employee is notified of these increases 17 

by a letter? 18 

A. There is a letter generated by payroll/HR and provided 19 

to the teams. 20 

Q. And how is that letter generated?  What's the -- what's 21 

the authority to generate that letter? 22 

A. Out of Lawson or -- 23 

Q. Well, let me put it this way, who from the teams -- let 24 

me reverse.  Let me start again.  The directors of each of 25 
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the teams are the persons who authorize payroll to send a 1 

letter to the employee on the increase, correct? 2 

A. It's a very, very long, very involved spreadsheet in 3 

which their -- the review score is -- you have your employee 4 

information, then you have your review score, which triggers 5 

this matrix that you're seeing in front of you, which then if 6 

there is a promotion, then there might be additional 7 

increases, comes up with the final amount.  Then that is 8 

approved by the VP and the president of the organization so 9 

that we say, okay, this is completed for all parties.  At 10 

that point, we submit it, submit the upload to Lawson, which 11 

is our payroll system, which then generates the letters, 12 

which are distributed to the directors to distribute to the 13 

employees. 14 

Q. You testified earlier that it's the HR manager's review 15 

that she -- with the directors of the teams -- 16 

A. Yes. 17 

Q. -- to make any adjustments. 18 

A. Yes. 19 

Q. They don't review that with the senior program -- 20 

A. I'm sorry? 21 

Q. They don't review -- your HR team doesn't review the 22 

salary adjustments with the senior program managers or the 23 

program managers on the team? 24 

A. No, because the salary is made -- the salary 25 
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recommendation is made based on the appraisals that should 1 

have been fed into or created by the SPMs or PMs. 2 

Q. But the actual salary, the decision on what amount 3 

within this range or what any particular amount to be given 4 

to an employee based on this annual evaluation, that's 5 

between -- that final decision before it goes to the 6 

president or the vice president -- 7 

 MR. MORRIS:  I'm going to -- 8 

 MR. WALLINGTON:  -- is made -- I'm sorry? 9 

 MR. MORRIS:  I think there are about three questions 10 

that are -- your -- I have no objection to any of what -- any 11 

of what you're asking if broken separately, but there is 12 

compound questions can't be answered. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, if 14 

you could just break up the question a little bit, maybe 15 

it'll be a little bit more clear for the witness. 16 

 MR. WALLINGTON:  I thought she understood, but that's 17 

okay. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Just in case. 19 

 MR. WALLINGTON:  Yeah. 20 

Q. BY MR. WALLINGTON:  The director of the department or 21 

director of the team is the person who forwards the personnel 22 

rating for this annual review, correct, to HR? 23 

A. They input it into the spreadsheet, yes. 24 

Q. And does the director of the department have any role in 25 



87 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

determining what percentage in the range, in Employer's 1 

Exhibit 2, an employee is to receive for the various scores? 2 

A. The director does have the ability to manage their 3 

overall budget accordingly.  So they will go by the raw 4 

scores, which correspond with the piece of paper you have in 5 

front of you.  And then there may be opportunities to make 6 

some other adjustments or recommendations.  For example, if 7 

the person who wrote the appraisal feels very strongly that 8 

that particular employee should be given based on their 9 

performance the highest possible increase, then they will 10 

communicate that to the director, who will factor that in 11 

when they're looking at their overall budget allocations. 12 

Q. But then it's the director's role to actually set the 13 

particular -- the percentage of increase to each -- 14 

A. Right, because they are the ultimate budget holder.  And 15 

if they had 30 recommendations coming in for 3.5 percent, 16 

they're not going to be able to satisfy every single one of 17 

those requests for 3.5 percent.  Not only that, but if every 18 

single appraisal came in as exceptional, we would push back, 19 

and say, all right, really, every single person is 20 

exceptional?   21 

 So, but I mean, I'm using that example just to show 22 

that, I mean, they have to manage the overall budget fairly.  23 

And they're not doing it in a vacuum.  For example, myself or 24 

the HR manager would push back if there was something that 25 
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was out of alignment with the guidance that's provided. 1 

Q. So it's the director that decides not only what 2 

percentage within these ratings, a director also decides 3 

based upon the budget whether even to grant an exceptional 4 

rating. 5 

A. No, no, no, no, no.  No, no.  No, they don't, they 6 

don't, they don't monkey with the review scores.  They -- 7 

when they're looking at how much money is going to be 8 

allocated overall, as I said, unfortunately if everybody 9 

recommended that their team got or that their employee on 10 

their team got a 3.5 percent increase, the budget can't 11 

support that.  The budget is on an average of 3 percent. 12 

Q. Is there, is there -- do not the directors make an 13 

independent finding of the employee's performance? 14 

A. I'm not -- what do you mean? 15 

Q. They can either approve or reject the appraisal, 16 

correct, from the reviewer? 17 

A. If they don't feel comfortable with the review score, 18 

then, I mean, they should have that conversation with the 19 

person who wrote the appraisal and work through it that way. 20 

Q. And so -- 21 

A. But they -- I mean, they don't go and randomly say, oh, 22 

I'm going to change this person from exceptional to a meets. 23 

Q. But the director has the authority to change based on 24 

not random factors but actual performance factors that they 25 
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have observed, change the reviewer's scoring on the 1 

performance appraisal, correct? 2 

A. They should not be doing that.  They should not be 3 

randomly going in and changing scores, so they have -- I 4 

mean, everything has to be justified. 5 

Q. Now, on -- you say there is a budget in each team that 6 

the director's control for promotions, salary promotions, 7 

correct? 8 

A. Yeah, for merit increases and promotions, correct. 9 

Q. And that's solely within the director's scope.  The 10 

director is the one who makes that decision, correct? 11 

A. Makes? 12 

Q. Whether to grant a merit increase or not. 13 

A. If you, if you get a meets expectations or above, you 14 

will get an increase. 15 

Q. No, I'm talking about promotion, the promotion budget. 16 

A. Oh, promotion.  That promotions should again be made in 17 

consultation with the team.  HR requires documentation as to 18 

why this particular individual is being selected for 19 

promotion.  And then at that point they're able to input the 20 

promotion into the spreadsheet. 21 

Q. And it's the director's responsibility to communicate 22 

that -- decide on the promotion and communicate to HR and 23 

payroll what level that should be paid to that employee, 24 

correct? 25 
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A. I mean, obviously and logically, the director is the 1 

ultimate budget holder and decision maker.  I mean, that's 2 

pretty standard.  So they have the ultimate discretion, yes.  3 

But they do rely on input and recommendations of those who 4 

directly supervise. 5 

Q. Are employees provided with modified job descriptions 6 

when they're promoted to reflect any new responsibilities and 7 

tasks? 8 

A. They should be. 9 

Q. Who modifies those job descriptions? 10 

A. Well, I mean, there should be a job description, unless 11 

we're creating a new position, already on file that should be 12 

provided to the employee by their, by their manager. 13 

Q. Do you, do you, the HR department, communicate with 14 

program managers or senior program managers when you're 15 

negotiating salary increases for people in grades below them? 16 

A. When we're negotiating salary increases.  You mean 17 

through the merit process? 18 

Q. Yes. 19 

A. Does HR directly?  No.  But in many cases, the director 20 

will forward us verbiage from another individual on their 21 

team to support that.  But what -- the preferred management 22 

practice is that that director would, you know, if Jen was 23 

managing that particular employee, that they would go to Jen 24 

and say I need your feedback and input on this particular 25 
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employee.  And then together they would identify the 1 

recommendation.  That is the expected and best practice 2 

management practice that would take place. 3 

Q. And is there any form that requires that type of 4 

analysis, or are you just saying that's just the -- 5 

A. We rely, we rely on the director to provide us with that 6 

information. 7 

Q. Okay.  So it's -- 8 

A. With the assumption that good management practice has 9 

taken place, that they've conferred with the appropriate 10 

people. 11 

Q. So it's the director's responsibility, and it's really 12 

his sole authority to communicate or to communicate with you 13 

about merit increases for people in the grades that are below 14 

management, program manager and senior program manager.  And 15 

they can either do so directly without any consultation with 16 

anyone else, or they could consult everyone on the team. 17 

A. Right. 18 

Q. So there's no specific role that program managers and 19 

senior program managers play in these types of merit 20 

promotions or merit increases to junior employees, correct? 21 

A. I mean, again, we need, we need to rely on the 22 

directors, that they've done their due diligence, which would 23 

include talking with other parties.  I've mentioned before 24 

the system we use, Reviewsnap, is not great.  And one of the 25 
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things that we intend to do in the future is have a 360 tool, 1 

which is beneficial from that perspective.  But at this time, 2 

we rely on what we have. 3 

Q. And then with regard to the director's control over the 4 

team budgets, the directors may negotiate salary rates for 5 

new hires without communicating with the program managers and 6 

senior program managers, correct? 7 

A. That, I mean, typically the hiring manager is really 8 

driving that process.  And in many cases, that hiring manager 9 

is an SPM and at times a PM.  And then they are making the 10 

recommendation, so they're working through the sift of 200 11 

candidates.  They're coming down to maybe two or three.  12 

Typically, there's going to be additional interviews and 13 

steps for consideration at that point.  They decide -- 14 

normally, the hiring manager communicates to the recruiter 15 

who they have decided on.   16 

 And then we start the process of identifying the 17 

appropriate offer, which involves -- I mean, one of our 18 

cornerstones is internal equity, so we look at within the 19 

range, then internal equity, and we will make, we being HR, 20 

the HR manager will make an initial recommendation for an 21 

offer.  And then we would consult with, in some case it's the 22 

director on some of the smaller teams, in some cases it's the 23 

hiring manager, which as I mentioned might be an SPM.  So 24 

that does vary a little bit.  Like one of our functional 25 
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teams, there's one director and one employee, so we would 1 

deal with the director on that. 2 

Q. And then you used the term "hiring manager."  That's 3 

actually a code in your databank for résumés, isn't it?  4 

Isn't it a line item that has to be entered in order to 5 

access the résumés and post the job description or job 6 

advertisement? 7 

A. It is, yeah. 8 

Q. Okay.  So that's just a function of how your software 9 

system is set up.  The person -- 10 

A. No. 11 

Q. It's not? 12 

A. No, I mean, we may -- 13 

Q. You have a job description -- I'm sorry, finish your 14 

sentence. 15 

A. A hiring manager is the person who on the team side of 16 

things is taking ownership for that recruitment process.  17 

They are contacting our recruiting team, letting us know that 18 

they have an opening.  The recruiter sends them the job 19 

description template.  They have an intake meeting where they 20 

go through the template and identify if there are, as we've 21 

talked about before, if they need to include a language 22 

requirement and so on.  So they're then agreeing on the job 23 

posting, in some cases conferring on where it should be 24 

posted.   25 
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 Then it's posted for 2 to 3 weeks.  And then depending 1 

on the situation, the HR recruiter will do the sift, or in 2 

some cases the hiring manager does the initial sift.  And 3 

then they work through the process with the interviews with 4 

the team and so on.  So, no, that is -- it's not a title, but 5 

it's a role in the recruiting process.  So, hopefully, that 6 

clarifies what hiring manager means. 7 

Q. Not really.  Is there -- 8 

A. Well, where is the confusion? 9 

Q. Is there a job description for a hiring manager? 10 

A. It's a role within the recruitment process. 11 

Q. Okay.  12 

A. Again, very standard term, 28 years in HR, the hiring 13 

manager is the lead person in a recruitment process. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  So if there is no job 15 

description, I think you can simply answer there is no job 16 

description -- 17 

 THE WITNESS:  So in the job description, Exhibit 4, 18 

there is mention that a person would be involved in hiring 19 

team.  But we don't have a job description if I ask someone 20 

on my team to be the point person for putting together 21 

packets for a training program.  I don't have a job 22 

description called packet assembler, for example.  Nor do we 23 

have a job description for hiring manager, but it's -- 24 

 HEARING OFFICER McGLEW-CASTANEDA:  So there is no title 25 
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of hiring manager? 1 

 THE WITNESS:  It's a role. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  So no title, correct? 3 

 THE WITNESS:  Yeah, it's a role. 4 

Q. BY MR. WALLINGTON:  And so, on any particular team, 5 

could a program officer or program assistant be deemed the 6 

hiring manager to gather the information together for the 7 

director? 8 

A. It's typically not done at, and I'll look at my little 9 

cheat sheet to make sure I'm saying -- program officer is a 10 

grade 5, for example.  It's typically not going to be at a 11 

level 5 or 6.  It's typically going to be in a grade 7, 7 or 12 

8 or 9. 13 

Q. But in any particular hiring, it's the directors, the 14 

director has the discretion to assign someone to be the 15 

hiring manager on that particular vacancy, correct? 16 

A. And normally there is a business reason.  So let's say 17 

you were -- you help manage the Kenya and Tanzania teams.  If 18 

there was an opening that would be supporting Tanzania, then 19 

it would be most likely that you would be designated as the 20 

hiring manager for that process because you have those 21 

insights.  So, I mean, that's how we're typically getting 22 

teamed up with that particular person. 23 

Q. But the person -- so, for example, the senior program 24 

manager or the program manager may be designated the gatherer 25 
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of records, let us say, for the director to make the decision 1 

based on the fact that they work in that particular program 2 

area, correct? 3 

A. Yeah, they would, they would ask that person to take 4 

that role based on their specialization and their programs 5 

that they work on.  And they're going to expect and rely on 6 

that person to exercise judgment and make a recommendation 7 

onto who to hire, and they may have the director make that 8 

final decision.  But they are the person who is taking it 9 

from 200 to 2 or 3.   10 

 I mean, and just when you think about the role of the 11 

director, I mean, it isn't humanly possible for them to be 12 

micromanaging every recruitment process.  So they really rely 13 

on those recommendations from the people that they've asked 14 

to run the recruitment. 15 

Q. And it changes from team to team about the extent of 16 

reliance the director may have on a particular program 17 

manager's input, or hiring manager or the person who is 18 

designated for that particular vacancy as the hiring manager, 19 

correct? 20 

A. Yeah.  For example, we were working with a team 21 

recently, and someone had just been promoted into that role.  22 

And so in that case, the director was more involved because 23 

it was something new for that particular employee.  And then 24 

other teams, when someone has a lot of the expertise and 25 
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experience, the director relies on them, trusts their 1 

judgment to take the process all the way through and then 2 

sort of does an okay stamp of approval on the recommendation. 3 

Q. So in any particular vacancy, filling of any particular 4 

vacancy or hiring, the quote/unquote "hiring manager" could 5 

be someone who is inexperienced with the work of that team or 6 

someone who is experienced with the work of that team, 7 

correct? 8 

A. I mean, yeah, that would depend. 9 

Q. Are you familiar with the job descriptions for the 10 

senior program officers? 11 

A. I'm familiar with our job descriptions. 12 

Q. And the senior program officer is a classification 13 

within the Local 2 bargaining unit, correct? 14 

A. Yes 15 

Q. Across the whole system.  And is one of the job 16 

descriptions for a senior program officer depending on the 17 

team that they would -- that they would recruit international 18 

trainers and volunteers? 19 

A. I probably need to glance at the job description before 20 

answering that.  I don't have them all memorized. 21 

Q. In your general, in your general experience with this 22 

organization, the program officer -- bargaining unit position 23 

program officer can perform some of these same functions. 24 

 MR. MORRIS:  Objection.  I don't know what -- 25 
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 MR. WALLINGTON:  Let me, let me -- 1 

 HEARING OFFICER McGLEW-CASTANEDA:  What was the basis of 2 

the objection? 3 

 MR. MORRIS:  He says can perform some of these 4 

functions.  What functions are we talking about?  If he wants 5 

to examine on the document, then show the witness the 6 

document. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Would you like to 8 

rephrase the question, or are you going to -- 9 

 MR. WALLINGTON:  No.  I'll show the document. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   11 

(Union's Exhibit 1 marked for identification.) 12 

Q. BY MR. WALLINGTON:  Let me show you, Ms. Griffith, a 13 

copy of the program officer job description. 14 

A. Okay.   15 

Q. Now, this is the template version, correct? 16 

A. Yes. 17 

Q. Now, under essential duties and responsibilities, that 18 

person at the last bullet point on the first page actually 19 

recruits and briefs international trainers, volunteers, and 20 

field representatives.  Correct? 21 

A. Yes. 22 

Q. And so for that function they -- the program officer, 23 

the bargaining unit position would also be deemed the hiring 24 

manager, correct? 25 
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A. Actually, that is referring to consultants.  So in many 1 

cases we need a specialized skill set to do gender -- GWD 2 

training, so that particular region would go to our database 3 

or hopefully they also have a network of consultants for that 4 

region.  And then they would execute or initiate the personal 5 

services agreement for that consultant. 6 

Q. So, but here again, it's the director of the team that 7 

has the responsibility to finalize any of those transactions, 8 

correct? 9 

A. Well, this isn't hiring people.  This is for 10 

contractors. 11 

Q. Correct, consultants.  Right? 12 

A. Yeah. 13 

Q. Okay.  14 

A. We don't hire consultants.  It's just-- 15 

Q. You sign a contract with consultants, correct? 16 

A. You're buying a service, yeah. 17 

Q. Right.  And the program officer, the bargaining unit 18 

position doesn't finalize that transaction in any way, do 19 

they? 20 

A. What do you mean? 21 

Q. It's the director's responsibility -- 22 

A. That's a statement, not a question. 23 

Q. Yeah, I was asking you -- that was a yes or no.  The 24 

program officer doesn't finalize that transaction? 25 
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A. There's a process that we have to go to.  We're legally 1 

required, anytime that we enter into a procurement for 2 

services such as training, that we complete a personnel 3 

services request form.  That includes getting bids from three 4 

competitive individuals, as well as there's some other 5 

parameters involved, such as doing a bridger check and so on.  6 

So there's a process that they would complete the form, put 7 

that through.  So -- 8 

Q. And -- 9 

A. And, again, for compliance and audit purposes, there is 10 

a required sign-off up to and including the vice president.  11 

So, I mean, no one person can hire someone.  No one person 12 

can enter NDI into an agreement to purchase services such as 13 

a training consultant. 14 

Q. But then the program officer performs no different 15 

function than the senior program manager or program manager 16 

would be to gather this information together -- 17 

A. This is for, this is for a consultant. 18 

Q. All right. 19 

A. Big difference. 20 

Q. Okay.  This is the template, correct? 21 

A. Right. 22 

Q. You're familiar that several teams can modify this 23 

template to allow the program officer to be the -- has a duty 24 

to gather the information for recruitment of staff? 25 
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A. Define gather information. 1 

Q. Well, recruit and brief staff. 2 

A. It says -- 3 

Q. I'm saying this is the template.  Are you, are you aware 4 

that other teams have modified this template to authorize 5 

program officers to recruit staff? 6 

 MR. MORRIS:  Objection.  The discussion here has been 7 

about consultants.  And counsel intentionally is trying to 8 

confuse the testimony with regard to the difference between 9 

those who are being hired as employees and those who are 10 

being hired as consultants.   11 

 The witness has three times clearly stated there's a 12 

difference between the processes involved, the requirements 13 

for hiring employees versus consultants.  And I would ask 14 

that we separate those and not try and ignore the differences 15 

that have been clearly stated multiple times now on the 16 

record. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 18 

 MR. WALLINGTON:  Am I answering his objection? 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you have any 20 

response to his objection? 21 

 MR. WALLINGTON:  Yeah.  I've got, I've got another 22 

exhibit. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Well, I'm going to 24 

permit you a little bit of leeway.  But -- 25 
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 MR. WALLINGTON:  Okay.  1 

 HEARING OFFICER McGLEW-CASTANEDA:  Program officer 2 

doesn't seem to be in dispute. 3 

 THE WITNESS:  Can I make a comment on his last question? 4 

 HEARING OFFICER McGLEW-CASTANEDA:  No.  There's no 5 

question pending. 6 

 THE WITNESS:  No, okay. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  No, only answer 8 

questions. 9 

 THE WITNESS:  Okay.  10 

 MR. WALLINGTON:  I'd like to have marked as Union 11 

Exhibit 2 a template for senior program officer. 12 

(Union's Exhibit 2 marked for identification.) 13 

Q. BY MR. WALLINGTON:  Ms. Griffith, that's the template 14 

for the senior program officer.  And that classification is 15 

also a bargaining unit classification, correct? 16 

A. Um-hum. 17 

Q. All right.  May I point to one of the bullet points -- 18 

A. Oh, sure. 19 

Q. -- on that?  All right, now, this would be the template 20 

where the second bullet point from the bottom of the first 21 

page says recruits international trainers, volunteers, and 22 

staff for numerous positions within the assigned region or 23 

department; initiates, coordinates cross-team programming 24 

activities, and directs collaboration within the teams and 25 
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between the teams.  Correct? 1 

A. Yes, that's what it says. 2 

Q. And that function for the bargaining unit position 3 

described as senior program officer is the same or similar to 4 

what you're saying the program managers and senior program 5 

managers' role they play in a team, correct? 6 

A. No.  That isn't what I said.  So to read the -- so I'll 7 

just give you an example from Exhibit 4 for SPM, takes steps 8 

to fill staff vacancies and orchestrates recruiting for 9 

assigned region, i.e., approves job descriptions, develops 10 

short lists, and interviews.  That's recruiting for a staff 11 

member who will work for NDI, who is hired by NDI, whereas on 12 

the PO/SPO, recruits and briefs international trainers, 13 

volunteers, and field representatives, develops a network, 14 

and suggests utilization, and that is specifically for 15 

independent contractors. 16 

Q. But the senior program officer can also provide those 17 

functions for staff of the team, correct? 18 

A. Not based on the job description. 19 

Q. Let me show you that again.  Would you read that second 20 

bullet point from the bottom again on the senior program 21 

officer description template? 22 

A. Recruits international trainers, volunteers, and staff 23 

for numerous positions within the assigned regional 24 

department.  Initiates and coordinates across team program 25 
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activities.  Directs collaboration within the team and 1 

between teams. 2 

Q. So your organization authorizes the bargaining unit 3 

position senior program officer to recruit staff, correct? 4 

A. This blurb is specifically referring to consultants. 5 

Q. A staff consultant, is that it? 6 

A. So if you look back to Exhibit 4 for SPM? 7 

Q. Yes. 8 

A. Supervises, guides, and mentors subordinates and then 9 

takes necessary steps to fill staff vacancies and orchestrate 10 

recruiting for assigned region.  So there is a significant 11 

difference between the meaning of those two bullet points, as 12 

I stated before. 13 

Q. But the first, Union Exhibit 2, still says they recruit 14 

staff. 15 

A. That is not the functionality.  That isn't how that 16 

should be interpreted.  That has to do with consultants. 17 

Q. All right.  Do you know that in the regions, there is 18 

examples of employer -- of directors designating program 19 

officers and senior program officers as hiring managers for 20 

staff? 21 

A. I would not think that that happens.  I mean, I am not 22 

involved in every recruitment.  We have hundreds of 23 

recruitments a year.  We have over 370 consultants' contracts 24 

going through.  So I would not think that that would happen. 25 
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Q. I have two more.  I'll take that. 1 

A. Oh, both of these? 2 

Q. You can hold that. 3 

A. Okay.   4 

Q. Now, on the -- even with regard to your example in 5 

exhibit number -- Employer's Exhibit 4, it's the director of 6 

the team that makes the final decision in filling the staff 7 

vacancies, correct? 8 

A. Typically, the director is sort of the final stamp of 9 

approval.  Again, I would expect that that would be the case. 10 

Q. And it's the director that signs the electronic 11 

personnel action form. 12 

A. They approve what has been submitted to them. 13 

Q. And without their approval, no action would be taken on 14 

the form, correct? 15 

A. You can't hire someone -- like you can't have one person 16 

submit a form directly to payroll.  So there are checks, 17 

balances, and signing authorities that are required. 18 

Q. And so the director has the authority to not approve a 19 

proposed electronic personnel action form hiring staff? 20 

A. I'm not aware of that ever happening. 21 

Q. But they have that authority. 22 

A. I guess in theory. 23 

Q. And on the reverse side, when you're terminating persons 24 

on the team, that authority rests with the director, correct? 25 
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A. I mean, we've terminated one person in 2 years in D.C., 1 

so I don't have a lot of experience to draw from.  In that 2 

particular case, there was a deputy director who provided 3 

most of the documentation.  And then the deputy director, the 4 

director, myself consulted, and we connected with the VP and 5 

the president. 6 

Q. And that's the authority as far as terminating any team 7 

member? 8 

A. In that one case, yes, which is the only one in D.C. 9 

 MR. WALLINGTON:  No other questions. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Ms. Griffith, you 11 

mentioned manager training. 12 

 THE WITNESS:  Yes. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Is that the name of 14 

the training; it's only with managers? 15 

 THE WITNESS:  Yes. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And when is 17 

that performed? 18 

 THE WITNESS:  Well, there's different types of training 19 

that we offer.  But I was referring in particular to in 20 

advance of the performance appraisal process. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  How often is the 22 

performance appraisal process manager training? 23 

 THE WITNESS:  We do it one -- we do, we do it once a 24 

year in advance of appraisals.  And we probably have three or 25 
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four sessions. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say "we," 2 

who is we? 3 

 THE WITNESS:  That would be myself, one of my HR 4 

managers, and then another HR manager, and my assistant would 5 

as well. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  And do you perform 7 

this jointly with these other HR managers? 8 

 THE WITNESS:  Yeah. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  What is 10 

covered? 11 

 THE WITNESS:  Well, what typically -- Gail will actually 12 

go through the mechanics of how to use the system, how to 13 

maneuver within Reviewsnap, what you need to do; for example, 14 

you have to check all these boxes to finalize an appraisal.  15 

And so, really, just she does the tips and techniques on the 16 

system side.   17 

 And then I'll go through best practices in conducting a 18 

performance appraisal.  We'll talk about and put on slides 19 

sort of the differences between the different ratings and how 20 

to distinguish those.  And we do that to make sure everyone 21 

is thinking of it in the same way and on the same page.  We 22 

talk about if you have someone who potentially needs some 23 

improvement, on how to determine the best way to address 24 

that.   25 



108 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 We talk a lot about the need for documentation, 1 

documentation, documentation.  So if you're going to say that 2 

someone has done an excellent job, don't just say that; give 3 

a couple of examples as well because that really is more 4 

meaningful to the employee.  And then the same would be true 5 

if they -- if they weren't doing well or there's something 6 

you want them to improve on.  You should give examples so 7 

that it's meaningful.  That type of thing.  Just an hour. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  You said it lasts an 9 

hour? 10 

 THE WITNESS:  Yeah. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  And who attends this 12 

training? 13 

 THE WITNESS:  We announce it as managers who do 14 

appraisals. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So what titles 16 

would these individuals have who would be attending this 17 

training? 18 

 THE WITNESS:  It would be directors, deputy directors, 19 

some senior advisors, some SPMs, maybe PMs.  We don't, we 20 

don't crosscut it by -- 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  But not all 22 

senior program managers attend this training? 23 

 THE WITNESS:  If they are writing reviews, then yes, 24 

they would.  And I -- 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  So only the senior 1 

program managers who would be expected to write a review? 2 

 THE WITNESS:  Yeah. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And what about 4 

program managers, would it be only program managers who are 5 

expected to write a review? 6 

 THE WITNESS:  Yes.  But it is -- it's not mandatory 7 

required training.  It's recommended.  And so, for example, 8 

if someone has been writing appraisals for quite some time, 9 

they know how to use Reviewsnap, they might not come.  I 10 

mean, we would hope that they would, but so that's probably 11 

why it's not quite as regimented.  We do this to help through 12 

the process, and we have multiple sessions so that hopefully 13 

everyone who's writing reviews can attend. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  But it's 15 

optional. 16 

 THE WITNESS:  Yeah. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  It's not required to 18 

attend.  I see.  And Reviewsnap, can you explain what that 19 

is? 20 

 THE WITNESS:  That is the system that had been purchased 21 

at NDI some time ago to help administer appraisals.  So 22 

basically it has a record for every employee.  Within that 23 

record, it shows who their supervisor is, what team they're 24 

in.  And then it's really just a blank template for the 25 



110 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

review writer to fill in for the different competencies.  And 1 

then electronically you have, for example, if I wrote my 2 

self-evaluation, I could do that in the system and then route 3 

it to my manager, which should trigger my manager to write my 4 

appraisal in that template.  So it's really -- it's not the 5 

best system, but it helps manage that process and allows the 6 

opportunity for consistency. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  And the directors, do 8 

they have the authority to change an employee ranking score? 9 

 THE WITNESS:  The review score? 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes, the employee 11 

review score. 12 

 THE WITNESS:  They do, but we require documentation in 13 

order for them to do that. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  So if a director 15 

wants to change a review score, human resources requires 16 

documentation to change it? 17 

 THE WITNESS:  Yeah.  So if the score was a meets 18 

expectations and then the director changes it to performance 19 

improvement needed, then that would be a flag for us to say 20 

what changed and what documentation do you have to support 21 

that? 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And who is 23 

ultimately responsible for communicating the employee review 24 

score to human resources? 25 
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 THE WITNESS:  The directors input it on the master 1 

spreadsheet. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  So how would you know 3 

if a director changed a score? 4 

 THE WITNESS:  If they input the score and then they -- 5 

we sort of go back and forth.  So as I mentioned, if there's 6 

something that doesn't look right, then we'll push back.  And 7 

so there's a lot of back and forth.  And if during that 8 

process they wanted to change a score, then that would 9 

absolutely be a flag. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Would it be possible 11 

for a director to change a score prior to entering it into 12 

the master spreadsheet for human resources to see? 13 

 THE WITNESS:  That would be -- that would not be an 14 

acceptable practice, but it could happen. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Anything more from 16 

the Employer? 17 

 MR. MORRIS:  Very briefly. 18 

REDIRECT EXAMINATION 19 

Q. BY MR. MORRIS:  The Hearing Officer just asked you about 20 

whether or not a director could change the performance 21 

evaluation score that the supervisor had decided upon.  In 22 

your experience, is that something that happens routinely? 23 

A. No, no.  No, not at all.  Again, if it happened, a 24 

one-off, that's a bad management practice, and it 25 
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certainly -- if it was -- if it's in our line of sight, we 1 

would push back on that and really look into that situation.  2 

But no, 99 percent of the time, I think there's integrity 3 

with the scores. 4 

Q. And in Mr. Wallington's questions to you that he tried 5 

to focus on the director as ultimately approving a higher 6 

situation, I think your testimony has been clear.  But would 7 

you take us through the process and the role of the program 8 

manager or the senior program manager with regard to 9 

screening, selecting, and recommending?  And then I'm also 10 

going to ask you and have you -- are you aware of any 11 

significant instances of the recommendation being rejected by 12 

the, by the director? 13 

A. So you want me to take you sort of A through Z? 14 

Q. Yes. 15 

A. Okay.  So it's identified that there is an opening.  The 16 

way that HR finds out about that typically is the point of 17 

contact on the regional team.  SPM/PM typically will reach 18 

out to the recruiting team to initiate a job posting.  We 19 

will, we being the recruitment team, will share the job 20 

description if we need to make any edits, which we'll also 21 

have an intake meeting where we go through the specifics so 22 

that we know up front that we all agree on what we're looking 23 

for. 24 

 Once that agreement has been established, we would post 25 
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the job.  The hiring manager might recommend where we post 1 

that.  It'll be posted typically no less than a week, 2 

typically 1 to 3 weeks.  And then the hiring manager would be 3 

involved in the sifting process.   4 

 So, for example, we might get 300 applications.  They 5 

would, in partnership with HR, narrow that down.  Some teams 6 

might interview five people and then narrow it down to two or 7 

three that would then go through additional steps and 8 

approval, ultimate approval of their recommendation for hire 9 

by the director.   10 

 I don't know of any situations where a recommendation 11 

has been made by the hiring manager or the SPM, the PM, and 12 

the director has overturned that at all.  13 

 MR. MORRIS:  All right, thank you.  No further 14 

questions. 15 

 MR. WALLINGTON:  May I follow up on your question -- 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 17 

 MR. WALLINGTON:  -- about the hiring or the management 18 

training. 19 

RECROSS-EXAMINATION 20 

Q. BY MR. WALLINGTON:  The Hearing Officer asked you about 21 

manager training.  And as I understand it, that is training 22 

on your performance review system, the Reviewsnap? 23 

A. Yeah.  And just in general on best practices for 24 

appraisals. 25 
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Q. Now, are you familiar that with regard in this last year 1 

that you've had this training, you conducted it once this 2 

year, is that it? 3 

A. No, I believe we had two or three. 4 

Q. Two or three.  In those, in those training sessions, 5 

some of the teams have sent senior program officers to that 6 

training. 7 

A. I wasn't. 8 

Q. Are you familiar with the Central and Eastern European 9 

team? 10 

A. Yes. 11 

Q. Was there senior program officers from that team in your 12 

Reviewsnap training? 13 

A. I mean, I'd have to look at the sign-in sheet.  I don't, 14 

I don't know every person who was in every session, I'm 15 

sorry. 16 

Q. Okay.  But it is not -- 17 

A. I mean, I'm not going to -- I'm not going to say, you 18 

get out. 19 

Q. Right. 20 

A. I mean, there could be. 21 

Q. The purpose of the training is to -- whichever the 22 

director decides the person that will be operating the forms 23 

for the Reviewsnap system, that person will be in attendance 24 

at that training, correct? 25 
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A. I don't know that the directors really direct who goes.  1 

And actually, I mean, there's nothing to hide in the 2 

training.  And if somebody had an interest maybe in becoming 3 

a manager in the future, they might take it upon themselves 4 

to attend.  So, again, this is not, this is not a mandatory, 5 

we're checking off, so -- 6 

Q. Right. 7 

A. -- sorry I'm not more clear. 8 

Q. So it's not, it is not manager training as such; it's 9 

training on your performance appraisal system, correct? 10 

A. Yes, for people who would write reviews. 11 

Q. And any person can attend. 12 

A. If someone else came in, we're not going to throw them 13 

out. 14 

Q. Do you have a record of who attended these meetings? 15 

A. I can check and get back with you. 16 

Q. But did you keep a record of the attendance? 17 

A. If it's not mandatory, not necessarily. 18 

Q. I see. 19 

A. I could check with Gail and my team if -- but if -- 20 

Q. Well, I don't want to interrupt you, but your testimony 21 

here today was you recall only certain senior program 22 

managers attending these meetings, not all of them.  Right? 23 

A. Again, it's not required training, so some might come 24 

for a brush-up.  Some may have had trouble with the system, 25 
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so they decide to come.  So -- 1 

 MR. WALLINGTON:  That's all the questions I have in the 2 

scope of the direct/redirect. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Let's go off 4 

the record. 5 

(Off the record.) 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Back on the record 7 

very quickly.   8 

 Ms. Griffith, you're done with your testimony, if 9 

there's nothing further. 10 

 THE WITNESS:  Thank you. 11 

(Witness excused.) 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Back off the record. 13 

(Whereupon, at 1:25 p.m., a lunch recess was taken.) 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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A F T E R N O O N   S E S S I O N 1 

(Time Noted:  2:40 p.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I understand 3 

that there is a stipulation as to the 2(11) indicia that some 4 

individuals do not exercise.  Mr. Steinbach? 5 

 MR. STEINBACH:  Yes.  Our next witness will be Les 6 

Campbell.  And he will be testifying about -- aside from 7 

testifying about the team that he is the regional director 8 

of, he will be testifying about Senior Program Manager 9 

Lauren, L-a-u-r-e-n, Kunis, K-u-n-i-s, and Program Manager 10 

Amer Doko, A-m-e-r  D-o-k-o.  As to Ms. Kunis, we are not 11 

contending she has any authority with respect to layoff, 12 

recall, discharge, discipline, and suspend.  And as to 13 

Mr. Doko, those same categories plus transfers. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Employer, if 15 

you could call your next witness? 16 

 MR. MORRIS:  Mr. Les Campbell, please. 17 

 MR. WALLINGTON:  Excuse me, Mr. Hearing Officer, I 18 

apologize, but could you repeat the stipulation?  I did 19 

not -- 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Let's make 21 

sure it was clear on the record.  Mr. Steinbach, if you could 22 

actually speak into the microphone, make sure you're being 23 

picked up. 24 

 MR. STEINBACH:  Sure, sure.  I understand.  Is this on?  25 
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Is it on?  Test.  Okay.  Our next witness will be Les 1 

Campbell, who is the regional director of the MENA, M-E-N-A, 2 

team.  In addition to testifying about the team generally, he 3 

will be -- and his responsibilities, he would be testifying 4 

about Senior Program Manager Lauren Kunis and Program Manager 5 

Amer Doko.  As to Ms. Kunis, we are not contending she has 6 

authority with respect to lay off, recall, discharge, 7 

discipline, or suspend.  As to Mr. Doko, all of those same 8 

items plus transfer. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Mr. Campbell?  10 

Before you sit down, please raise your right hand. 11 

(Whereupon, 12 

LES CAMPBELL 13 

was called as a witness by and on behalf of the Employer and, 14 

after having been duly sworn, was examined and testified, as 15 

follows:) 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat. 17 

DIRECT EXAMINATION 18 

Q. BY MR. MORRIS:  Mr. Campbell, would you please state 19 

your employer and position held? 20 

A. Sure, National Democratic Institute.  I'm a senior 21 

associate and regional director for the Middle East and North 22 

Africa. 23 

Q. Approximately how long have you worked for NDI and held 24 

that position? 25 
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A. I've worked for NDI for 24 years and have been in and 1 

held this position for 22 years. 2 

Q. Would you describe for this proceeding what your duties 3 

and responsibilities are in that position? 4 

A. Sure.  I manage all of the programs in the Middle East, 5 

North Africa region.  It goes from Morocco through to Iran, 6 

and that includes staff in the headquarters in D.C. as well 7 

as approximately 10 field offices, 200-plus staff abroad.  8 

And it also includes -- cut me off if it's too much detail, 9 

but that includes strategic oversight as well as program 10 

oversight, program design, and so on, at least ultimate 11 

responsibility for that. 12 

Q. Are you involved in fundraising? 13 

A. Fundraising in the sense of getting funding for 14 

programs, yes.  I see that as probably the most important 15 

part of my job. 16 

Q. Do you have a role with regard to donor relationships? 17 

A. Yes.  I'm -- again, depending on the, on the level of 18 

the relationship or the meeting, I see that as a key part of 19 

my job with the -- with ambassadors, with heads of donor 20 

agencies, that sort of thing. 21 

Q. Give us some of the locations that you're overseeing, 22 

safety, security? 23 

A. Yes.  I mean, the buck sort of stops with me for safety 24 

and security, but I rely on other people.  But, yes, that's 25 
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my -- one of my larger responsibilities. 1 

Q. By virtue of your background, do you, do you bring to 2 

bear that on potential proposal ideas? 3 

A. Sure.  Keep in mind, I think everything we do is subject 4 

to funding, but also subject to the being able to do it 5 

within a reasonable safety arrangement, yes, security 6 

arrangement. 7 

Q. Do you represent NDI externally at all? 8 

A. Yes.  I'm often speaking on panels or I make 9 

presentations before outside groups, testify before Congress.  10 

I'm called upon as an expert in the media, that sort of 11 

thing. 12 

Q. Okay.  Could you explain for this proceeding what the 13 

work of MENA really is at NDI? 14 

A. Sure.  So we -- we're I think at the, at the bottom or 15 

the most basic level providing assistance to people in the 16 

Middle East, North Africa region who are trying to change the 17 

way their countries are governed, who are trying to take more 18 

control over their own lives.  And that means that we support 19 

people that are involved in civil society organizations, in 20 

other words nongovernmental organizations that are advocating 21 

for different ways of doing things.   22 

 We support political parties in terms of providing 23 

training and advice to political parties to strengthen them 24 

or their role in governance.  We work with parliaments to 25 



121 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

strengthen the role of the elected branch, to hold 1 

governments accountable in the region.  We work on things 2 

like election observation, both working with local 3 

organizations, citizens, and monitor elections as well as 4 

international election observation.   5 

 We also have a number of programs with youth trying to 6 

work on what we would call civic education, but I would 7 

describe as encouraging more engagement with youth and how 8 

their country is run or how the country is governed.  We also 9 

do a lot of work with women trying to find strategies and 10 

programs, give them skills to be more involved in governance 11 

of the local and national level.   12 

 A lot of other lesser programs as well.  For example, we 13 

were involved with a lot of disabled persons organizations 14 

trying to get them more involved to advocate for things like 15 

access to public buildings.  And we do a lot of work in the 16 

local governance area as well. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry, just so 18 

the record is clear, MENA, what does the acronym stand for? 19 

 THE WITNESS:  Middle East and North Africa. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you. 21 

Q. BY MR. MORRIS:  Could you give us the principal 22 

locations where MENA currently has programs operating? 23 

A. Sure.  Maybe it's easier, I'll start with places where 24 

we actually have physical offices, and then we have programs 25 
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in countries where we don't have offices. 1 

Q. Perfect. 2 

A. So we have physical offices in Morocco, Tunisia, Libya, 3 

Algeria, Jordan, Lebanon, West Bank in Gaza or in Jerusalem, 4 

Iraq, and Yemen are places where we have physical offices and 5 

programs.  We also have -- we have an office in Gaziantep, 6 

Turkey, that works on Syria programs.  We have programs in 7 

Egypt and Gulf countries, Gulf countries, which would include 8 

Bahrain and Saudi Arabia, but in Egypt, Bahrain, and Saudi 9 

Arabia we don't have offices.  But we do work with 10 

individuals in those countries.  We also have a program in 11 

Iran.  We obviously don't have an office there either, but we 12 

work with Iranians in either -- in other ways, virtually in 13 

other ways. 14 

Q. How many employees are in MENA in the D.C. office? 15 

A. I think at the moment we have 24.  It fluctuates 16 

depending on the programs, but also hiring.  But I think 24 17 

at the moment. 18 

Q. And I think you mentioned that internationally you have 19 

another 150 or -- 20 

A. We have 200-plus internationally.  It also fluctuates a 21 

bit.  But it depends if you count say drivers, but I think we 22 

have about 200 employees across the world, or across the 23 

region, I should say. 24 

Q. And with regard to your typical duties, how do you spend 25 
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most of your time with regard to the responsibilities for 1 

MENA? 2 

A. Well, I see myself and I see my role as primarily making 3 

sure that we're funded to continue and that programs are well 4 

regarded.  We as a region have typically -- well, the last 5 

few years, we spend between $25 and $30 million a year.  We 6 

have in the past spent up to 65, sometimes 70 million a year.  7 

So it's a big program with a lot of moving pieces, but it 8 

requires constant infusion of fundings.  We have programs, 9 

for example, and I think I forgot to mention Jordan as a 10 

country office, programs totaling more than 10 million in 11 

places like Jordan and Libya.   12 

 So managing the relationships, meeting with donors, 13 

traveling -- I travel approximately eight international trips 14 

a year.  There's more countries than that, but I'm on the 15 

road almost every month to our program offices.  And 16 

typically I'm meeting with senior people on Capitol Hill, as 17 

well as the State Department, as well as embassies, the 18 

embassies that are relevant to our programs in town.  So I 19 

think representational is a big part of what I do, 20 

fundraising, and then traveling. 21 

Q. Can you tell us approximately how much time during the 22 

course of the year you would spend traveling outside of D.C. 23 

and internationally? 24 

A. It varies a bit.  I've tended to average about eight 25 
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international trips.  Each of those trips could be somewhere 1 

between a week and 2 weeks, plus some preparation.  But it 2 

probably averages out to a week to 10 days a month, except 3 

for summer months. 4 

Q. And how does the management of MENA occur while you are 5 

traveling for those eight or nine trips a year? 6 

A. Well, we have a, we have a defined leadership structure.  7 

There is a deputy director.  And in the case of the MENA 8 

team, we have a senior program manager and program manager, 9 

each one of -- we also have -- the level of the employee 10 

changes depending on their seniority.  We have advisors, 11 

senior advisors, using the NDI terminology.  So we have 12 

several senior people that can constitute a senior staff 13 

group.   14 

 And each one of those has programs that are under them.  15 

So they have a lot of autonomy.  And if I'm not available or 16 

if I'm away, then there is quite a clear structure in terms 17 

of responsibilities on the team. 18 

(Employer's Exhibit 5 marked for identification.) 19 

Q. BY MR. MORRIS:  I'm going to show you what's been marked 20 

as Employer's Exhibit 5 and ask if you would examine that, 21 

please, Mr. Campbell.  Are you familiar with that document, 22 

sir? 23 

A. Yes, I am. 24 

Q. Could you tell us what it is? 25 
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A. Sure.  It's the, it's the D.C. MENA team organizational 1 

chart, so it's a list of all the staff members and their 2 

relative responsibilities and reporting lines. 3 

Q. Is it an accurate representation of how MENA is 4 

currently staffed? 5 

A. Yes, it is. 6 

Q. Now, with regard to Lauren Kunis, she's identified on 7 

the right side of that sheet? 8 

A. Right. 9 

Q. She's a senior program manager in MENA? 10 

A. Yes. 11 

Q. Okay.  Any recent changes before this organization chart 12 

was prepared? 13 

A. I can't think of any.  We've done some hiring recently.  14 

We've had some program expansion.  But I can't think of 15 

anything out of the ordinary. 16 

Q. Were there any changes with responsibilities that 17 

were -- that are being performed by Mr. Doko? 18 

A. He has -- we have switched, I'm trying to think of 19 

recently, it's several months we switched some of his 20 

responsibilities.  He was put in charge of the Yemen program, 21 

which is a relatively recent change, several months ago. 22 

Q. And is he responsible for supervising any individuals? 23 

A. Yes, he is. 24 

Q. Who would that be, please? 25 
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A. He has got two people working under him, Grace Elliott 1 

and Laila Brothers, who are program assistants. 2 

Q. Do you have program -- you obviously must.  Do you have 3 

program assistants at MENA? 4 

A. Yes. 5 

Q. How many of those do you have -- project assistants, I'm 6 

sorry. 7 

A. Oh, project assistants. 8 

Q. Yeah. 9 

A. Sorry.  We typically have three. 10 

Q. And do I understand from the organization chart that the 11 

senior staff has responsibility for certain programs either 12 

by country or the nature of the program? 13 

A. Yes.  Country or sometimes regional, or could be an 14 

LGBT-type program or something. 15 

Q. With regard to the organizational chart, could you tell 16 

us the individuals who are identified there who you deem to 17 

be senior staff in MENA? 18 

A. Sure.  In addition to Jeff England, who is the deputy 19 

director, we consider the senior staff to be Nicole Rowsell, 20 

Lindsay Workman, Amer Doko, Lauren Kunis, and Katherine 21 

Wilkins. 22 

Q. It appears that you have people who have somewhat 23 

different titles in that group who seem to be in the -- 24 

looking at like they are at the same level. 25 
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A. Yeah. 1 

Q. Is there a reason for that? 2 

A. Yeah.  What happens is that the actual responsibilities 3 

are not terribly different for the people, but I think 4 

depending on their tenure at NDI, they get promoted.  So they 5 

may have started, for example, in the case -- there are 6 

actually several people on that list that I just mentioned 7 

that started in much lower positions in NDI and have been 8 

promoted.  Others have been brought in by virtue of 9 

experience.  So they have 25 or 30 years' experience, they 10 

get a different title.  But the titles are more reflective of 11 

their seniority and experience rather than the duties that 12 

they carry out. 13 

Q. If individuals who are presently at the advisor level 14 

were to leave NDI, would you need to refill those positions 15 

at the advisor level? 16 

A. Not necessarily.  We might fill them at a different 17 

level, again depending on the person that we hired.  If we 18 

hired someone with a lot more experience, we would -- in 19 

other words, the title goes with their -- tends to be with 20 

their experience and seniority, not necessarily with their 21 

place in this diagram. 22 

Q. Okay.  And if you were replacing someone at the advisor 23 

level, could you replace that person with someone based on 24 

experience who is either at the program manager or senior 25 
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program manager level? 1 

A. Yes. 2 

Q. Now, looking at the chart and referring again to Amer 3 

Doko, he appears to be at a lower level by half a, half a 4 

step if you will.  Could you explain to us why that would be 5 

the case? 6 

A. Yeah.  Well, first of all, he has less experience at NDI 7 

than in this case the closest person to compare him to would 8 

Lauren Kunis, a little less experience at NDI.  His writing 9 

skills -- English is a second language for him.  His writing 10 

skills are not quite at the level that we want for that 11 

position, so he will improve and could likely be promoted to 12 

senior program manager.  But it's mostly to do with his years 13 

of experience overall, his years of experience at NDI. 14 

Q. What's the relationship between the D.C. employees and 15 

those who are in the field in MENA? 16 

A. Well, the D.C. employees are in very close touch with 17 

the field employees.  It's a collaborative relationship for 18 

the most part.  But, again, since we in D.C. have to be 19 

ultimately responsible for the money and the security and 20 

other things, we also exercise a certain amount of oversight.   21 

 They are -- they're there to be sort of a check, other 22 

extra set of eyes to make sure that we're fulfilling the 23 

various grant conditions, that we're accounting for money and 24 

so on.  So they provide some oversight over the field offices 25 
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as well as are collaborative in terms of program design. 1 

Q. Can you explain the interaction between the program 2 

managers and senior program managers and those who are above 3 

them on the organization chart? 4 

A. Well, we have -- on the MENA team, we have a very -- you 5 

know, I value the senior staff.  We meet regularly.  We share 6 

a lot of information.  There is a lot of communication among 7 

us.  So the way that I see it is that I rely on these folks.  8 

They are -- if our deputy -- if I'm away, the deputy director 9 

can handle it.  If the deputy director is otherwise engaged, 10 

we have a set of senior people who can step into these roles.  11 

So it's a -- I view it as very much a collaborative, 12 

communicative kind of process among the senior staff. 13 

Q. When you say if you and the deputy director are away, 14 

you have senior people, by that are you referring to the 15 

senior program managers and the program managers who can 16 

handle whatever needs to be handled? 17 

A. I think people in the senior staff range, which in this 18 

case includes senior advisors, advisors, senior program 19 

manager, program manager. 20 

Q. Does Ms. Kunis have authority over junior staff who are 21 

in the field, in her area of responsibility? 22 

A. Yes.  But in cooperation with the country director, if 23 

there is a country director.  If there is no country 24 

director, then she would be directly responsible for them. 25 
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Q. Are the MENA programs static or fixed? 1 

A. No.  They change. 2 

Q. And they grow and they shrink? 3 

A. They grow and shrink a lot. 4 

Q. Does that happen with lots of advance notice all the 5 

time? 6 

A. No, often very unexpected. 7 

Q. Let's focus now if you will on Ms. Kunis, please.  Her 8 

job title and position? 9 

A. Lauren Kunis is a senior program manager. 10 

Q. And for what programs is she particularly responsible? 11 

A. Oh, sorry.  She manages Algeria, Morocco, and Syria 12 

programs. 13 

Q. And when you say she manages those Algeria, Syria, and 14 

Moroccan programs, could you describe for us what those 15 

duties and responsibilities would be? 16 

A. Sure.  So I'll start with the two where we have country 17 

offices.  So for Algeria and Morocco, there are country 18 

directors.  So she works closely with the country directors, 19 

collaborates on program plans and budgets and security issues 20 

and so on, works with them to make sure that we're meeting 21 

the objectives of the program and making sure that we're 22 

meeting objectives of the grant. 23 

 There is also day-to-day management of program officers 24 

and program assistants, in her case a program officer and 25 
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program assistant in D.C.  The program officer and program 1 

assistant work on reporting and budgets, and backstopping for 2 

field offices.  Lauren manages their time and their efforts. 3 

 I should mention though that in the case of Syria where 4 

we have a program and we have staff in the field but we don't 5 

have a country director, Lauren directly manages the field 6 

staff for the Syria program from D.C.  They live in Syria.  7 

But she does this virtually over things like Skype and so on. 8 

Q. Would she be involved in proposal development and 9 

reporting? 10 

A. Very heavily involved, particularly proposal development 11 

and writing.  Reporting more in terms of final sign-off of 12 

reports. 13 

Q. How about any responsibilities with regard to the 14 

budgets of the programs that she oversees? 15 

A. Yes.  Again, she would -- a lot of the budget 16 

development is done by program assistants and program 17 

officers, but she'd be the final sign-off along with 18 

accounting for a budget. 19 

Q. And looking at the organization chart, among those she 20 

supervises, would that include the people immediately below 21 

her on the organization chart? 22 

A. Yes. 23 

Q. So Mahpari Soutodeh -- 24 

A. Soutodeh. 25 
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Q. Okay.  And Aditi Patil? 1 

A. Yes. 2 

Q. Would there be occasions when she represents NDI at 3 

external meetings? 4 

A. Yes. 5 

Q. Would she represent MENA at internal meetings at -- 6 

A. Yes. 7 

Q. Would she sign time sheets for the employees in the 8 

areas that she supervises? 9 

A. Yes. 10 

Q. Would she conduct performance reviews for those 11 

employees? 12 

A. Yes. 13 

Q. Would she plan and distribute the tasks or work that 14 

they are to perform? 15 

A. Yes. 16 

Q. Would she have responsibility, and I think you sort of 17 

addressed this, for the quality control of the work that is 18 

done? 19 

A. Yes, very much so. 20 

Q. Make contributions to program implementation as 21 

necessary? 22 

A. Yes. 23 

Q. Would she work with the field directors on -- 24 

 MR. WALLINGTON:  Mr. Hearing Officer, I'd like to object 25 
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to this line of questioning.  There is evidently an 1 

unadmitted exhibit that counsel is reading from or there's 2 

no -- all leading questions without any examples or have any 3 

development by the witness.  I don't think any of this direct 4 

leading testimony is helpful to the record, and it's not 5 

relevant. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  It would be more 7 

helpful if the questions were a bit more open-ended and some 8 

examples were used. 9 

 MR. MORRIS:  Okay.  10 

 HEARING OFFICER McGLEW-CASTANEDA:  If you'd like to go 11 

back and maybe flesh some of this out with specific examples? 12 

 MR. MORRIS:  Happy to do that. 13 

Q. BY MR. MORRIS:  So with regard to either internal or 14 

external meetings, could you identify some meetings of the 15 

sort that Ms. Kunis would have attended? 16 

A. Sure.  So for Syria, there is both a Syria working group 17 

as well as the funder in this case, the State Department, 18 

USAID has something called START, which is the Syrian task 19 

force, and I don't know the exact part of it, but she is our 20 

representative to those meetings quite regularly as our 21 

Syrian program manager. 22 

 She often goes to meetings at think tanks in the city, 23 

especially if they have to do with the countries that she 24 

works on, Algeria, Morocco, Syria.  If when a country 25 
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director comes into town, she would go and often accompany 1 

that person to meetings on the Hill or at the State 2 

Department.  So it's a combination of meetings with funders 3 

and others to -- at a high level in terms of the management 4 

programs like Syria and a lot of representational type 5 

meetings like think tanks and the Hill as well. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  What occurs at these 7 

meetings? 8 

 THE WITNESS:  Depends on the type of meeting.  So at the 9 

State Department, coordination type of meetings.  She would 10 

report on the progress in the program, report on strategy.  11 

We do quite a bit of public opinion research, which is very 12 

interesting, so she would give briefings on the results of 13 

public opinion research.  She would work with, in this case 14 

on Syria, with the State Department, the USAID.  They have a 15 

collaborative approach, in this case the funder, to discuss 16 

priorities in the program and agree to priorities or shifts 17 

in priorities of the program.  18 

 For meetings on the Hill, she also goes to the White 19 

House, the National Security Council.  These are more 20 

meetings to update people, to kind of maintain relationships 21 

and try to make sure that the senior people within the 22 

government or in Congress are supportive of the type of work 23 

we're doing.  So it's more of a briefing type of situation. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Beyond these updates 25 
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to interested parties, what else is Ms. Kunis doing at these 1 

meetings on behalf of management? 2 

 THE WITNESS:  Well, it's keeping track of what's going 3 

so she can come back and discuss with me strategy.  A lot of 4 

times we're interested in trying to figure out policy shifts 5 

or policy priorities within the government because that's a 6 

big impact on what we do.  So she would come back, and we 7 

would discuss any kinds of adjustments or tweaks to the 8 

program.  Or if in some cases there are -- 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you give me an 10 

example of these adjustments or tweaks? 11 

 THE WITNESS:  Sure.  A recent example is that in Syria 12 

there was a policy shift to move away from working in the 13 

opposition-held areas of Syria where we had traditionally 14 

been working and a desire by the funders to work in the newly 15 

liberated areas, for example, Raqqa, which had been liberated 16 

from ISIS, and this had a lot of ramifications for us, so 17 

there's a lot of discussion and negotiation about that.  So 18 

she was the main conduit for those discussions with both 19 

USAID and the State Department in terms of describing our 20 

programs but also trying to negotiate whether or not we can 21 

manage under the policy shifts that they were requiring. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you attend these 23 

meetings with her? 24 

 THE WITNESS:  It depends.  Typically not because there 25 
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are other -- I wouldn't have the time, generally speaking.  1 

If I think that it's absolutely crucial or if the level of 2 

the meeting, if, for example, a meeting would be with an 3 

assistant secretary or a deputy administrator at USAID, I 4 

would probably go.  But typically these are at a similar 5 

level to Lauren, so she goes. 6 

Q. BY MR. MORRIS:  With regard to the performance 7 

appraisals and the assignment of work, that would be as 8 

you've testified the people who are below Ms. Kunis on the 9 

organizational chart? 10 

A. Yes.  So she is responsible for the performance 11 

appraisals for the people that are working under her or 12 

supporting her. 13 

Q. Can you give this proceeding any examples on where she 14 

would have been doing work on leading proposal development or 15 

planning? 16 

A. Well, in her case, all three programs that she works on, 17 

she would have led the proposal process.  So we have funding 18 

from all different sources, including British, the Foreign 19 

Commonwealth Office.  We have it in Algeria.  Also from 20 

Canada, we have State Department funding, USAID funding.  21 

Lauren would take the lead in terms of making sure that those 22 

proposals were done properly, were what we thought were 23 

winning proposals.   24 

 She wouldn't necessarily write them.  She might write 25 
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parts, but she would be the quality control.  She would edit, 1 

she's a good writer, and make sure that they were in shape to 2 

be submitted to funders. 3 

Q. She would have others write those portions, and then she 4 

would be the reviewing authority? 5 

A. Generally speaking.  So portions would be written in the 6 

field where we have field offices because they have better 7 

knowledge of the actual implementation of the program on the 8 

ground.  Portions are written by program assistants and 9 

program officers in D.C., and budgets are also put together.  10 

But she would be the one that would be the -- just prior to 11 

me, the quality control for those proposal. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you review the 13 

proposals as well? 14 

 THE WITNESS:  I do.  I have to sign them.  My review, it 15 

all depends.  But I'm the ultimate sign-off for the 16 

proposals, yes. 17 

Q. BY MR. MORRIS:  And when you're presented with those 18 

proposals for your review, do you fundamentally accept the 19 

recommendations and proposals that have been presented to you 20 

by Ms. Kunis? 21 

A. Yes.  I mean, I might look through it for -- it depends 22 

on -- it depends on the country, depends on how much I know 23 

about them, depends on how interested I am in that particular 24 

program.  But, fundamentally, with the senior staff, if it's 25 
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been signed off and they're, and they're comfortable with it, 1 

then I'm comfortable with it. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please 3 

provide a few examples? 4 

 THE WITNESS:  Sure.  We recently did a proposal for the 5 

National Endowment for Democracy on public opinion research 6 

in Raqqa.  And it was the entire idea start to finish was 7 

Lauren's idea.  She put together the proposal.  She met with 8 

the representatives of the funder, the National Endowment for 9 

Democracy, to sort of socialize them on the idea to get some 10 

buy-in.  She put together the proposal.  I don't think I 11 

changed a word on it.  And she submitted it through the, 12 

through the process that they're submitted to the National 13 

Endowment.  And it was ultimately funded. 14 

Q. BY MR. MORRIS:  Would she be involved in some 15 

projects -- do you partner with other organizations? 16 

A. Sometimes, yes. 17 

Q. Would she be involved in the process of arranging in the 18 

collaboration with other organizations? 19 

A. Very much so.  We had a partnership, it's over a few 20 

months ago, but with Creative Associates, a large contractor, 21 

multi-billion dollar contractor, our program in Syria.  And 22 

so she was the main liaison between NDI and the partner, 23 

Creative Associates. 24 

Q. Did you give her detailed instructions on everything 25 
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that she was supposed to do in that liaison role? 1 

A. I did not.  In fact, I attended -- in the course of the 2 

2-year program, which was worth tens of millions of dollars, 3 

I attended exactly one meeting, the kickoff meeting. 4 

Q. Is there a reason why you felt you only had to attend 5 

that one meeting? 6 

A. Because she had the responsibility and the ability to 7 

manage that relationship. 8 

 MR. MORRIS:  Move the admission of Employer's Exhibit 5. 9 

 MR. WALLINGTON:  I have some questions, voir dire. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  11 

VOIR DIRE EXAMINATION 12 

Q. BY MR. WALLINGTON:  Mr. Campbell, there is a date on 13 

this chart -- do you have the chart in front of you? 14 

A. Yes. 15 

Q. Yes.  It's October 2018.  This chart was created for the 16 

purposes of this hearing; isn't that correct? 17 

A. Well, we just hired five new program assistants and 18 

three new project assistants right before this, so it was 19 

more because we just hired eight people. 20 

Q. But you had no organizational chart prepared for your 21 

team prior to this one, correct? 22 

A. No.  There was an organizational chart.  Not exactly 23 

like this, but, yeah, there was one. 24 

Q. How long ago was that? 25 
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A. We've had, we've had a version of an organizational 1 

chart for a long time.  The deputy director keeps track of 2 

that and kind of makes changes and so on. 3 

Q. Did you prepare this chart yourself? 4 

A. No, the deputy director of the team did. 5 

Q. Mr. England? 6 

A. Mr. England, Jeffrey England, yes. 7 

Q. And prior to October 2018, you didn't have an updated 8 

chart for how many years? 9 

A. I don't know exactly.  I would say we felt that we 10 

needed to update it with all the hiring, but I don't 11 

remember -- I don't know exactly when the previous update 12 

was. 13 

Q. And then who made the decision of drawing the lines?  14 

What basis was given in order to connect the various names of 15 

the people with other people?  What criteria did you use? 16 

A. The criteria was so the lines are direct, if these are 17 

people that report directly.  But we share.  So, for example, 18 

and we tried to make it clear on direct reports, but some 19 

programs -- what is a little hard to tell on this is that 20 

some programs are very well funded and have employees that 21 

are working directly on that program.  Other programs have 22 

much less funding and they share employees.  So someone -- a 23 

program assistant, for example, might have -- they might work 24 

on two or three programs that are less well funded, so that's 25 
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why you have some lines that are drawn diagonally to more 1 

than one person. 2 

Q. So you're saying that the criteria was certain grants 3 

that you're working with or funding that you're working with? 4 

A. Well, the way that we assign responsibilities has a lot 5 

to do with how much funding a program has.  So just to give 6 

you an example, if you look at on the far left of the chart, 7 

Nicole Rowsell, running Iraq, that's a program with well over 8 

10 million in funding.  It has a lot of dedicated employees.  9 

If you go to Amer Doko, his programs are -- have less 10 

funding, and they can't afford to have dedicated employees, 11 

so he's got lines that run to different people, so we've sort 12 

of split the responsibilities for the lesser programs. 13 

Q. So, in other words, the interpretation of the chart is 14 

that Amer Doko works on the same program that Laila Brothers 15 

does and Grace Elliott does, correct? 16 

A. Right. 17 

Q. And Lauren Kunis works on the same programs that Mahpari 18 

Soutodeh -- 19 

A. Yeah. 20 

Q. -- and Sabrina Abboud work on, correct? 21 

A. And Aditi Patil as well. 22 

Q. Aditi Patil. 23 

A. So two -- just to explain the chart a bit, the two that 24 

are directly below are direct.  The other one is a shared 25 
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one.  The line that goes to Sabrina means that she is shared 1 

between programs. 2 

Q. Well, Sabrina does work in the Libya program and the 3 

Syria program, right? 4 

A. Right, exactly. 5 

Q. And Amer Doko performs work in Yemen, a program called 6 

Regional Closed Spaces. 7 

A. Right. 8 

Q. Those two programs he works in. 9 

A. Those two programs, yes. 10 

Q. So Grace Elliott works in an Iran program and a Yemen 11 

program, so then she -- you've connected her with Mr. Doko. 12 

A. Right. 13 

Q. And Laila Brothers works in the Regional Closed Spaces 14 

program, so you connected her to Mr. Doko. 15 

A. Yes. 16 

Q. So what this chart actually just shows is common 17 

connections between employees that work on programs, correct? 18 

A. No, I think it doesn't show that.  It just means that 19 

the -- the people that work on -- people that work on 20 

programs, if say a program assistant works on a set of 21 

programs but one of those programs is related to one senior 22 

manager, the other program is related to another senior 23 

manager, then you've got the line.  So those lines are 24 

showing the relation between the senior manager and the 25 
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program assistant. 1 

Q. And by this direction, Mr. Doko and Lauren Kunis have no 2 

interaction at all with your deputy regional director, 3 

correct? 4 

A. They do, yeah.  I think that's just a function of maybe 5 

the term not being good enough or how many lines you can put 6 

on a chart.  But there is -- there is some relationship, 7 

yeah. 8 

Q. Well, that's what I'm trying to find out what the -- 9 

A. Sure. 10 

Q. -- criteria was with the chart. 11 

A. Sure. 12 

 MR. WALLINGTON:  I object to the chart.  It was clearly 13 

designed for this proceeding, and it doesn't accurately 14 

reflect the operations of the team.  So on that basis, I 15 

don't think it's relevant evidence for this case. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  As far as operations 17 

of the team? 18 

 MR. WALLINGTON:  Operations of the team or for any of 19 

the -- 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Well, what do you 21 

mean by operations of the team? 22 

 MR. WALLINGTON:  Well, for example, as we said here, 23 

there's no connection between Amer Doko and Lauren Kunis and 24 

Jeffrey England.  His testimony was, yes, they interact with 25 
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him all the time.  It is designed for the purpose of this 1 

hearing.  It's not designed to actually reflect what the 2 

operation of the team is.  In that respect, I don't think 3 

it's relevant evidence. 4 

 MR. MORRIS:  Well, Mr. Hearing Officer, whether it was 5 

prepared for this proceeding or not is totally irrelevant.  6 

And the testimony quite clearly is it does accurately reflect 7 

-- if one looks at the lines, one notes that all the people 8 

he's selecting report up ultimately to either Mr. England or 9 

Mr. Campbell.  The objection is clearly not directed to the 10 

testimony with regard to the fact that this is an accurate 11 

representation, as he's testified and given great detail 12 

about it.  So the objection is meritless and should be 13 

overruled. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Well, Mr. Campbell, 15 

Mr. Doko and Ms. Kunis, they both ultimately report to 16 

Mr. England? 17 

 THE WITNESS:  People ultimately report to me.  But 18 

there's -- I think the deputy director is a, is a big part of 19 

the day-to-day management as well.  I mean, it's just a 20 

matter of trying to manage time in the most efficient manner 21 

possible. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  So they also report 23 

to Mr. England? 24 

 THE WITNESS:  Yes.  And I think it actually is reflected 25 
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in the chart, but it's just hard to draw these lines in that 1 

way. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Well, I'm going to 3 

accept this exhibit with the understanding that there are 4 

some lines that are not drawn to reflect certain levels of 5 

management hierarchy, namely you pointed out Mr. England, 6 

there are no lines from Mr. Doko to Mr. England or Ms. Kunis 7 

to Mr. England directly on this chart. 8 

 MR. MORRIS:  Well, excuse me, Mr. Hearing Officer, there 9 

most certainly are lines that go directly from here on up, 10 

from Mr. Doko, from Ms. Kunis, and there are lines quite 11 

clearly exactly there.  I'm not understanding the objection. 12 

 MR. STEINBACH:  There's a line running from Mr. England 13 

to the left, to the line that runs up to Mr. Campbell. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So your 15 

position is that this chart reflects any line that goes 16 

before Mr. Campbell also goes to Mr. England? 17 

 MR. MORRIS:  That's exactly what's represented on the 18 

chart, yes, sir. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Well, the 20 

exhibit is going to be accepted over objection of the 21 

Petitioner. 22 

(Employer's Exhibit 5 received in evidence.) 23 

 MR. MORRIS:  I'm putting before the witness previously 24 

admitted Exhibit 4, the template job description for senior 25 
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program manager. 1 

DIRECT EXAMINATION (cont.) 2 

Q. BY MR. MORRIS:  Understanding that that is the template, 3 

Mr. Campbell, for the senior program manager, do the 4 

essential duties and responsibilities that are reflected on 5 

that chart reflect those which you expect the senior program 6 

managers in MENA to possess? 7 

A. Yes, they do. 8 

Q. And would they potentially then be supplements that 9 

would be added with regard to either country expertise, 10 

language expertise, or something if that was appropriate? 11 

A. Yes.  I mean, these are, as you said, a template and 12 

more of a general.  But, yes, we would add those. 13 

Q. Turning to the second page of the exhibit where the 14 

required skills and abilities are located, do you see those, 15 

sir? 16 

A. Yes. 17 

Q. And would those again be in your view what is required 18 

to be a senior program manager in MENA, subject to perhaps 19 

again any specifics that would be required for the particular 20 

position? 21 

A. Yes, they are. 22 

(Employer's Exhibit 6 marked for identification.) 23 

Q. BY MR. MORRIS:  Being placed before you, sir, what has 24 

been marked as Employer's Exhibit 6.  It appears to be a 25 
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performance appraisal for Ms. Kunis prepared by yourself.  1 

I'd ask you to examine that document and let us know when 2 

you've had a chance to do so. 3 

A. Yes, this is a performance appraisal that I did for 4 

Lauren. 5 

Q. And is this the most recent performance appraisal that 6 

you performed with regard to Ms. Kunis? 7 

A. Yes, it is. 8 

Q. Directing your attention to the third page of the 9 

exhibit, which bears the heading Section 1, Review of 10 

Performance. 11 

A. Yes. 12 

Q. And then Summary of Prior Year Accomplishments and 13 

Challenges. 14 

A. Yes. 15 

Q. Again, the section that is headed Answer on page 3. 16 

A. Yes. 17 

Q. Is that material that you drafted with regard to 18 

Ms. Kunis's performance during the most recent evaluation 19 

period? 20 

A. Yes, it is. 21 

Q. In your mind, is it an accurate representation with 22 

regard to the matters that you address there? 23 

A. Yes, it is. 24 

Q. And you indicated that she managed extremely difficult 25 
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programs, Syria and Algeria, with shifting funding and 1 

competing priorities.  Is that what you meant as you were 2 

testifying earlier about the kinds of things that you expect 3 

the program manager to do in this case? 4 

A. Yes.  Because in this example, Syria funding went up and 5 

down.  In fact, the program almost ended.  So there were a 6 

lot of shifting priorities, yes. 7 

Q. And you also identified that she has managed very 8 

difficult internal relations with the Eurasia team; is that 9 

accurate? 10 

A. Yes. 11 

Q. And then difficult personalities in the Gaziantep, 12 

that's in -- that's the office that's in Turkey? 13 

A. Yes.  And the reason that Eurasia is mentioned is that 14 

Gaziantep, Turkey, the Turkey programs are run by a different 15 

team within NDI, so it was difficult to run a program, such a 16 

large program between two teams at NDI.  So where we used to 17 

have an office and a different program team, so that's what I 18 

was referring to there. 19 

Q. And you identified that she has done a considerable 20 

amount of traveling in fulfilling her responsibilities. 21 

A. That's correct. 22 

Q. And when Ms. Kunis is traveling, are you giving her 23 

detailed instructions as to what she is supposed to be doing 24 

while she is traveling and performing her duties? 25 
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A. No.  She sets the -- both the timing of the travel, the 1 

agenda, and that's really up to her. 2 

Q. And is it accurate as you wrote that "She can be counted 3 

on to manage all of her duties with aplomb"? 4 

A. Yes, absolutely. 5 

Q. And you indeed, as you stated, "find that she is a 6 

valued member of the MENA senior management team and a very 7 

valuable employee with much potential." 8 

A. Yes.  She had really done a fantastic job, as I 9 

mentioned here, under difficult circumstances and took a lot 10 

of responsibility and was a very valued member of the senior 11 

group within the MENA team. 12 

 MR. MORRIS:  Move the admission of Employer Exhibit 6, 13 

Mr. Hearing Officer. 14 

 MR. WALLINGTON:  May I inquire? 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 16 

VOIR DIRE EXAMINATION 17 

Q. BY MR. WALLINGTON:  Mr. Campbell, looking at the last 18 

page of the exhibit, you signed this on August the 1st, 2018. 19 

A. You know, it was -- that was a glitch in the system.  20 

This was done in June.  And, yeah, they were all completed in 21 

June, but there was something that happened that the, that 22 

the system didn't accept the signatures.  We thought that 23 

they were signed, but they weren't signed, officially signed 24 

through the system. 25 
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Q. So there is another document dated in June? 1 

A. There should be.  But there are emails that document the 2 

problem with the system and why the actual signatures were 3 

not, you know the electronic signatures were not accepted 4 

till later.  But the document was done in June. 5 

Q. What part of June was this done? 6 

A. This would have been done near the end of June, yeah.  7 

Q. That's after the union petition was filed in this case? 8 

A. I honestly don't remember.  It's the typical time to do 9 

the performance evaluations.  It was done by the deadline, 10 

the typical deadline. 11 

Q. I see.  And then the input that you gave is starting on 12 

paragraph 3 or page 3? 13 

A. Yes.  I keep them short and sweet. 14 

Q. Yeah.  And in prior reports, did you ever refer to 15 

Ms. Kunis as part of your senior management team, prior 16 

performance appraisals? 17 

A. I don't remember.  I may have the year before, but yeah. 18 

 MR. WALLINGTON:  Now I'd object to the Exhibit 6 because 19 

clearly it doesn't reflect the contemporaneous performance 20 

review.  That's the first time I've heard about a glitch on 21 

the signature date.  But so there's other documents that I 22 

think support this performance review, and I would object to 23 

this being -- it's just not complete, not a complete -- 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Is this the same 25 
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performance review that you issued Ms. Kunis or completed for 1 

Ms. Kunis sometime in late June? 2 

 THE WITNESS:  Yes. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  In 2018? 4 

 THE WITNESS:  Yes. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  And have you reviewed 6 

the entire document? 7 

 THE WITNESS:  Just now you mean? 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 9 

 THE WITNESS:  I wish I had my glasses with me, but I 10 

know that the main part that I wrote was the -- was her 11 

accomplishments and challenges.  But this is the same 12 

document. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Is there anything 14 

else that you wrote in this document other than what is 15 

contained on page number 3? 16 

 THE WITNESS:  I don't think so, no. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  And what is contained 18 

in page 3, when did you write this? 19 

 THE WITNESS:  In June, late June. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  What year? 21 

 THE WITNESS:  So this year, 2018. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  So I'm going to 23 

accept this over the objection of the Petitioner. 24 

(Employer's Exhibit 6 received in evidence.) 25 
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DIRECT EXAMINATION (cont.) 1 

Q. BY MR. MORRIS:  Are there any other senior program 2 

managers in MENA other than Ms. Kunis? 3 

A. No, not at the moment. 4 

Q. I think you've already answered this substantially, but 5 

at various meetings with regard to the work on Algeria, 6 

Morocco, or Syria, would Ms. Kunis often be the most senior 7 

MENA official who would be present? 8 

A. Yes, quite often. 9 

Q. And those would be with regard to the kinds of meetings 10 

and events that you have already described in your testimony? 11 

A. Yes.  Strategic discussions, representational types of 12 

meetings, as well as meetings with donors.  And in the case 13 

of Syria, managing that relationship with a partner 14 

contractor. 15 

Q. And when you send Ms. Kunis to these various meetings as 16 

the senior representative, are you sending her as the 17 

representative of MENA management? 18 

A. Yes. 19 

Q. In discussions that you have had with Ms. Kunis, has she 20 

indicated whether she believes that she is a member of 21 

management in MENA? 22 

 MR. WALLINGTON:  Objection.  I don't see where that's 23 

relevant, frankly.  And by the way, the best evidence of that 24 

would be Ms. Kunis. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  I can't hear you. 1 

 MR. WALLINGTON:  Ms. Kunis would be the best evidence 2 

of -- 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Is there a hearsay 4 

objection -- is your objection hearsay? 5 

 MR. WALLINGTON:  It's a hearsay objection.  But, 6 

frankly, I don't think it's relevant to the determination, of 7 

what the employee believes. 8 

 MR. MORRIS:  Well, among other things, it may be an 9 

admission.  It certainly shows the sense that the individual 10 

has portrayed with regard to this.  She's certainly free and 11 

I assume will be testifying in this proceeding, and she can 12 

be asked the question either on direct or cross-examination.  13 

It is not a reason to bar this witness from testifying as to 14 

the direct communications that he's had with her. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  This is a 16 

non-adversarial -- 17 

 MR. WALLINGTON:  Well, I understand that.  But the issue 18 

I'm really going to is it doesn't meet, as I understand it, 19 

certain criteria that the Employer was asserting this 20 

testimony was to address.  I can't see where it addresses any 21 

of that criteria.  Therefore, it's not a relevant piece of 22 

evidence for the Hearing Officer to analyze or the Regional 23 

Director to base his decision on. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  I think the probative 25 



154 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

value is rather low, but he can answer the question. 1 

 THE WITNESS:  She has said clearly that she considers 2 

herself a senior manager on the MENA team, yes. 3 

Q. BY MR. MORRIS:  Does she conduct evaluations of junior 4 

staff as a member of the MENA management team? 5 

A. Yes, she does. 6 

Q. Whose evaluation has she conducted? 7 

A. This year, she conducted Mahpari.  I believe that Aditi 8 

started later after the evaluation period.  But Mahpari's she 9 

did this year. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  When did she conduct 11 

the evaluation of Mahpari? 12 

 THE WITNESS:  Also in June of 2018. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how she 14 

conducted that evaluation? 15 

 THE WITNESS:  These are typically done -- so the way 16 

that the process should work is that the employee does a 17 

self-evaluation, which is submitted electronically to the 18 

manager, in this case Mahpari to Lauren.  And then they work 19 

out a meeting time, and they do a face-to-face meeting.  And 20 

then the notes are written up from the face-to-face meeting 21 

in this template, like I did for Lauren. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Were you present for 23 

this face-to-face meeting? 24 

 THE WITNESS:  No.  So the face-to-face meeting would be 25 
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between the manager and the person reporting to the manager. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  So you don't have any 2 

direct knowledge as to any face-to-face meeting between 3 

Ms. Kunis and Mahpari? 4 

 THE WITNESS:  No.  Just the expectation that that would 5 

be done, so I would assume that was done.  That's the typical 6 

procedures, yes. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  I see, okay.   8 

Q. BY MR. MORRIS:  Did you receive any complaints that that 9 

meeting was not held? 10 

A. No, I did not. 11 

Q. If Ms. Kunis wrote in her LinkedIn profile that she 12 

"manages program officers and program assistants on NDI 13 

procedures and programmatic tasks, mentors new staff, 14 

recruits and briefs international trainers and field 15 

representatives," would you agree with that -- 16 

 MR. WALLINGTON:  Objection. 17 

 MR. MORRIS:  -- with that statement? 18 

 MR. WALLINGTON:  Objection to the leading.  Objection to 19 

relevancy in this proceeding. 20 

 MR. MORRIS:  It's not leading.  I'm asking -- 21 

 MR. WALLINGTON:  I also object to the surveillance of 22 

the employees in this -- 23 

 HEARING OFFICER McGLEW-CASTANEDA:  You won't need this 24 

part or -- 25 



156 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 MR. WALLINGTON:  -- so that's another issue, but 1 

frankly -- 2 

 HEARING OFFICER McGLEW-CASTANEDA:  -- not at issue here. 3 

 MR. WALLINGTON:  -- it's irrelevant to any decision that 4 

the Regional Director has to make in this case.  5 

Consequently, that -- 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Would you like to 7 

rephrase that so it's not so leading?  I believe -- 8 

 MR. MORRIS:  No, I'm quoting -- I am quoting exactly 9 

what the individual in question wrote.  I think I'm entitled 10 

to put the exact language that would be -- it would be -- 11 

 HEARING OFFICER McGLEW-CASTANEDA:  If you would like to 12 

show him the exhibit? 13 

 MR. MORRIS:  I'm happy to. 14 

 MR. WALLINGTON:  I object.  Frankly, any of these 15 

statements from and profiles of these people has no relevance 16 

in this case.  You can't make a determination one way or 17 

another. 18 

 MR. MORRIS:  It's digital admissions. 19 

 MR. WALLINGTON:  The parties can do that.  This is an 20 

employee. 21 

 MR. STEINBACH:  Employees can make admissions, too. 22 

 MR. WALLINGTON:  We'll brief that one up, too. 23 

 MR. MORRIS:  Directing your attention to the -- 24 

 MR. WALLINGTON:  Is this -- 25 
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 MR. MORRIS:  -- the first section -- excuse me, sir.  1 

 MR. WALLINGTON:  Is this identified, sir? 2 

 MR. MORRIS:  Mark it as Employer's 7. 3 

(Employer's Exhibit 7 marked for identification.) 4 

Q. BY MR. MORRIS:  Directing your attention to the first 5 

section labeled experience and then senior program manager, 6 

Middle East and North Africa, Central and West Africa, 7 

National Democratic Institute, the next to the last bullet in 8 

that section, see that, sir? 9 

A. Yes, I do. 10 

Q. What does that section say? 11 

A. "Manages program officers and program assistants on NDI 12 

procedures and programmatic tasks, mentors new staff of the 13 

company" -- I should have brought these.  I'm getting old.  14 

"Mentors new staff, recruits and briefs international 15 

trainers and field representatives." 16 

Q. Do you have -- 17 

 MR. WALLINGTON:  You may need them. 18 

Q. BY MR. MORRIS:  Do you have any reason to disagree with 19 

the statement that you have seen that Ms. Kunis put on her 20 

LinkedIn profile? 21 

A. No.  That's accurate in terms of what she does, yes. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Have you previously 23 

visited Ms. Kunis's LinkedIn profile? 24 

 THE WITNESS:  No. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Have you seen this 1 

document before today? 2 

 THE WITNESS:  I have not. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you have any 4 

knowledge as to who created this document? 5 

 THE WITNESS:  No.  I mean, other than looking at this 6 

paper as a LinkedIn profile.  But, no, I don't. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  8 

 THE WITNESS:  I mean, I'm assuming it is, but I don't 9 

know. 10 

 MR. MORRIS:  I'm not offering it as an exhibit. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 12 

 MR. WALLINGTON:  This exhibit is rejected? 13 

 HEARING OFFICER McGLEW-CASTANEDA:  He's not offering it 14 

as an exhibit. 15 

 MR. WALLINGTON:  It's withdrawn, is that it? 16 

 HEARING OFFICER McGLEW-CASTANEDA:  It was only to 17 

show -- I am assuming it was only to show the witness, as I 18 

asked him to do. 19 

 MR. MORRIS:  Correct. 20 

 MR. WALLINGTON:  So there's no authentication this 21 

actually even came from Ms. Kunis. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry? 23 

 MR. WALLINGTON:  There's no authentication that this 24 

testimony is based on anything that was actually prepared by 25 
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Ms. Kunis. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  I believe that is 2 

what Mr. Campbell testified. 3 

 MR. WALLINGTON:  Right.  So I move to strike. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Whatever probative 5 

value in this non-adversarial proceeding that it's worth 6 

based off of Mr. Campbell's knowledge as to who wrote this, 7 

when it was written, how this document was created, the 8 

reader of the record will accord it the appropriate weight. 9 

Q. BY MR. MORRIS:  Would you describe for this proceeding, 10 

Mr. Campbell, the nature of the responsibilities Ms. Kunis 11 

has for the individual that she supervises? 12 

A. Well, she manages their work day to day, so she 13 

establishes priorities and workflow.  She assigns tasks.  She 14 

approves overtime if it's requested.  She does quality 15 

control on the products that they produce.  She also is 16 

responsible for grooming them as better employees.  We take a 17 

lot of pride in providing good training and promoting from 18 

within.  It's very typical for people to be promoted up the, 19 

up the chain, so she would be mentoring and making sure that 20 

folks with potential are living up to their potential.  I 21 

think those are the -- I mean, I'm sure there's more detail, 22 

but those are the major tasks. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you provide 24 

specific examples? 25 
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 THE WITNESS:  Sure.  Each program officer or program 1 

assistant, they have multiple competing priorities, whether 2 

it's managing or I should say processing field requests, 3 

transfers of money, bank transfers to the field, reporting -- 4 

huge reporting requirements for each one of these grants, 5 

sometimes weekly updates are required.  Always, there are 6 

quarterly reports required.  Each program assistant works on 7 

multiple programs.  In the case of Lauren, she's got three 8 

different programs, one very large, two actually fairly 9 

substantial as well, but one very large.  And so she has to 10 

set those priorities, make sure that program assistants and 11 

program officers are getting reports done, that they're kind 12 

of on track to be done on time.  Making sure that the field 13 

offices are getting the kind of support they need. 14 

 We also -- just another example that comes to mind is 15 

that when field offices hire people, even what we call local 16 

or national staff, those requests come through D.C. and are 17 

processed.  There is a whole process of dealing with the 18 

human rights, human rights -- human resources division of 19 

NDI, so processing, hiring in the field.  There is we 20 

encourage the program officers and program assistants to 21 

avail themselves of opportunities here in Washington, to go 22 

to events and to luncheons and so on.  So she would -- she's 23 

often involved in trying to identify those kinds of events, 24 

make sure they're invited, make sure they go for staff 25 
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enrichment purposes. 1 

 If we are doing -- especially when they're busy doing 2 

proposals or reports, she manages people's time, making sure 3 

that things get done.  And for employees that are subject to 4 

overtime, to help manage their time and approve overtime 5 

where necessary.  Those are some details. 6 

Q. BY MR. MORRIS:  You mentioned reports among those 7 

things, that she would be looking to make sure that the 8 

reports, that those she supervised were done on time.  Would 9 

she also be looking for the quality and what needed to be 10 

addressed would be addressed, the substance of those reports? 11 

A. Yes.  I mean, I guess I should have said -- I almost 12 

think it goes without saying, but I guess I should have said 13 

that the reports are a complicated process.  We get reports 14 

in from the field offices, where we have field offices.  15 

Those are often very raw.  They're more a recitation of the 16 

activities that they have undertaken.  They don't always have 17 

a context or a strategic kind of element to them.   18 

 So the reports -- but they, the reports also include how 19 

we spent the money in that particular period of time.  The 20 

reports include how -- a monitoring and evaluation component, 21 

how if we've hit milestones in the programs that we have put 22 

within the grant agreements that we have. 23 

 So a senior program manager, in this case Lauren, is 24 

responsible to make sure that the reports include the 25 
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strategic content, that they include the financial content, 1 

that they take the field reporting, which is often very raw, 2 

and it's put into a narrative format.  The report should also 3 

read well.  They should be compelling.  And so she has the 4 

ultimate responsibility to make sure that they're not just a 5 

conglomeration of material but compelling, readable 6 

documents. 7 

Q. And if the material that she receives she deems to be 8 

inadequate, can she go to those who supplied it and tell them 9 

they need to do something different, redo it or whatever? 10 

A. Yes.  In fact, I'm sure that's a big part of her job.  11 

She'll go back and ask for it to be redone or get more 12 

information or rewrite.  And/or she would edit things 13 

herself. 14 

Q. With regard to the programs, the three programs where 15 

she has principal responsibility, does she have the 16 

discretion to determine which of the employees she supervises 17 

will perform which tasks on those projects? 18 

A. Yes, she does. 19 

Q. Could you give an example of items for the Hearing 20 

Officer, please? 21 

A. Sure.  I mean, in the case of right now, she's got a 22 

fairly new employee working with her, Aditi.  We -- an 23 

example that happens all the time, I think it's happened 24 

specifically with her, is that a new employee are untested in 25 
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terms of their writing ability.  So she would in this case 1 

make sure that Mahpari, who we know is a good writer, does 2 

most of the writing.  She would assign to Aditi, a newer 3 

employee, the more menial tasks.  So she would decide which 4 

tasks were more fitting to the employee based on their tenure 5 

or based on their skills. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  How do you know that 7 

that's what goes into her calculus when she makes that 8 

decision? 9 

 THE WITNESS:  Well, once the, in this particular case 10 

reporting, which takes some writing skill, once those are 11 

done and they are submitted, we would hear back, and we often 12 

do hear back if the reports are not up to snuff, if they're 13 

not conveying the information that we need.  But I also -- we 14 

didn't really talk about this, but I see a lot of the 15 

interaction.  We have -- it's an office with an open kind of 16 

concept.  I've got a glass wall in front of me, so I see the 17 

interaction.   18 

 But it's expected.  And I think that if it weren't 19 

happening, I would hear back pretty quickly that there were 20 

substandard products being sent out there.  And we would -- 21 

so I, you know -- maybe ask me a more specific question to 22 

make sure I'm answering it.  But it's -- I think it's -- it 23 

would be an assumption that this is being done because the 24 

products that are being delivered are high quality. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Who is ultimately 1 

held responsible for these great reports? 2 

 THE WITNESS:  Well, on a day-to-day basis, it would be 3 

the senior manager.  But, ultimately, if we are delivering 4 

poor reports, we would not get continued funding, which would 5 

be my problem.  I would be responsible for that.  But on a 6 

day-to-day basis, the quality of the reporting is up to the 7 

senior manager that is in charge of that program. 8 

Q. BY MR. MORRIS:  Can Ms. Kunis assign and approve field 9 

travel for the positions that report to her? 10 

A. Yes, she can and she does. 11 

Q. If there is a change in the work requirements, can 12 

Ms. Kunis change the responding duties that she's assigning 13 

to those subordinates without expressly clearing that with 14 

you or with Mr. England? 15 

A. Yes, she can and she has done that. 16 

Q. Do you recall any specific times where that's occurred? 17 

A. Well, very recently.  I think this is a good example.  18 

Lauren is actually about to go on parental leave, maternity 19 

leave.  She found a replacement -- or not replacement but 20 

someone to fulfill her responsibilities on Syria from within 21 

the organization completely independently, briefed that 22 

person, and has assigned that person the job of managing the 23 

Syria program in her absence.  That was 100 percent 24 

autonomous.  That was the change being that she's leaving on 25 
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maternity leave. 1 

Q. Is she responsible for providing training to the people 2 

that she supervises? 3 

A. Yes.  Training happens in different ways.  I mean, 4 

there's also formal training, different types of training 5 

from accounting or from human resources.  But the training in 6 

terms of the procedures of the team, the requirements of the 7 

specific grants that she is responsible for, she would do 8 

that training. 9 

Q. How about things like participant vetting for Syria or 10 

something of that nature? 11 

A. Yes.  I mean, there are a number of -- some grants have 12 

very specific and sometimes onerous stipulations.  And in the 13 

case of Syria, there's a lot of vetting.  There's a whole 14 

process.  There's generally a lot of vetting at NDI, but 15 

people have to be trained to use certain software to submit 16 

the names in certain ways to gather certain information and 17 

so on, yes. 18 

Q. What is that vetting trying to ultimately do, in brief? 19 

A. The vetting is to ensure that resources and training and 20 

anything of material value does not go to people who are on 21 

terrorist lists or any kind of prohibited list. 22 

Q. So making sure that the vetting is properly done by the 23 

subordinates is important? 24 

A. Incredibly important, yes. 25 
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Q. Put the funding at risk if it's not done properly? 1 

A. It would put the organization at great risk if it's not 2 

done and if it is not proven to be done properly, yes. 3 

Q. And Ms. Kunis would be responsible for making sure that 4 

the employees under her are properly performing those kinds 5 

of tests? 6 

A. Yes. 7 

Q. Would she need to supervise on the projects for which 8 

she is responsible on any donor-specific other administrative 9 

kinds of requirements for compliance with the grant? 10 

A. Yeah, I mean, each grant has its own anomalies.  The 11 

senior staff person in charge of that program, in charge of 12 

that grant would be responsible for all of them.  As I 13 

mentioned, some grants require, for example, a weekly 14 

political update.   15 

 And Syria is another good example of where we were -- I 16 

don't know if it was actually a formal requirement, but we 17 

agreed to the funder to provide a political update every 18 

week, which had to be very carefully written and had to be 19 

both substantive and pithy at the same time.   20 

 And so a big part of being a senior program manager is 21 

being able to draft or at least to ultimately be the sign-off 22 

for something like that and send it on, because that had a 23 

big impact on whether or not the program was well thought of 24 

and would continue. 25 
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Q. Is Ms. Kunis involved in hiring? 1 

A. Yes, she is. 2 

Q. Could you describe precisely how she would be involved 3 

in hiring? 4 

A. So within NDI's MENA team, we -- when we have identified 5 

the need to hire and that identification is typically done by 6 

the senior staff, they look at both the money available, 7 

which is a big factor, but also the workload.  They make a 8 

request to hire new people, which typically is done through 9 

the deputy director.  If we agree that we can afford to hire 10 

people, we put together small boards of senior managers to -- 11 

we actually typically get hundreds of applications, so it's 12 

a, it's a kind of onerous process.   13 

 We work with the human resources department to whittle 14 

down the applications to a manageable number.  When we decide 15 

on who to interview, we break it up between small boards; for 16 

example, two senior managers might take on six candidates, 17 

and another two senior managers might take on another six.  18 

And then they whittle them down to finalists.  And then -- 19 

 HEARING OFFICER McGLEW-CASTANEDA:  How do they whittle 20 

them down?  Can you explain that process? 21 

 THE WITNESS:  Sure.  So they do the interviews, and then 22 

they compare notes, the two boards.  It's not a 100 percent 23 

strict process, but typically we have two people at least 24 

interview people so that they can compare notes.  They then 25 
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compare notes among them.  If they have -- the way it works 1 

then is that we sort of cut it down.  Usually we're looking 2 

at 10 to 12 in the first round.  We cut it down.  Those two 3 

groups would be sort of independent.  They might -- 4 

 HEARING OFFICER McGLEW-CASTANEDA:  And who is the "we"? 5 

 THE WITNESS:  Oh, sorry.  So I'm just talking about the 6 

NDI MENA team as "we."  So in this case, in the case of 7 

hiring, two senior staff, generally speaking, would take on 8 

say five to six interviews.  Another two senior staff would 9 

take on another five to six interviews.  They would come up, 10 

each one of those teams of two would come up with a couple of 11 

what they've perceived as finalists.  And then there would be 12 

a final panel.  If the person was working with Lauren, she 13 

would be on the final panel.   14 

 Then they would have whittled it down to say four or 15 

five, six people.  They would then interview those finalists 16 

and make a decision on who to hire out of that.  And it's 17 

just a process to get a couple of hundred people down to a 18 

manageable number and then ultimately to get down to 19 

finalists. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  So who would be on 21 

this panel? 22 

 THE WITNESS:  So in this case we have five senior 23 

managers plus the deputy director.  I'm typically not on the 24 

panels.  And it would just be a matter of who is available at 25 
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any given time and how the -- scheduling is always difficult.  1 

So it would be one -- two of the senior managers on this 2 

organizational chart for each panel is typically how we would 3 

do it. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And then after 5 

the panel interview, what comes next? 6 

 THE WITNESS:  After the panel, so once we're down to the 7 

finalists, the senior manager who is going to be the 8 

supervisor of that person would make a final recommendation 9 

on who to hire. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  And where would the 11 

final recommendation go? 12 

 THE WITNESS:  The final recommendation would go to the 13 

deputy director, ultimately to me. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  And can you provide 15 

an example of the last time Ms. Kunis was involved? 16 

 THE WITNESS:  Sure.  So we recently hired a number of 17 

program assistants, and Lauren was involved in the hiring of 18 

Aditi Patil, who is a relatively new program assistant.  This 19 

happened a few months ago. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you walk me 21 

through each step Ms. Kunis was involved in? 22 

 THE WITNESS:  Sure.  So in the case of -- actually, in 23 

the case of Aditi, we ended up hiring, I don't remember 24 

exactly if it was two or three at the same time, but we had a 25 
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big need for more program assistants.  We put out the 1 

solicitation order posting, a job posting.  We received the 2 

applications through an electronic system.  The human 3 

resources department does a first cut, basically taking out 4 

people who are clearly not qualified.   5 

 We then -- what we did at that stage was broke up the 6 

senior staff into two panels with two people each.  They then 7 

took a look at the résumés that were sent by the human 8 

resource department which had already gone through a first 9 

cut.  They decided on a group.  And I don't know exactly what 10 

it was in this case, but it's usually 12 to 15, Something 11 

like that.   12 

 They then went through the process of scheduling 13 

in-person interviews with those 12 to 15, knowing that we had 14 

more than one position available, and brought them in for 15 

face-to-face interviews.  I don't know exactly how many 16 

Lauren interviewed, but they're typically broken up to make 17 

it a kind of a share the workload basically to do the 18 

interviews.   19 

 When they're finished with the interviews, between the 20 

two panels, they discounted the people that they thought 21 

weren't as qualified or that they didn't think they would 22 

hire, brought back the finalists, and then they started to 23 

look at the finalists based on the positions available.   24 

 In the case of Lauren and the program she had, for 25 
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example, French and Arabic language were extremely important.  1 

Algeria, you have to have a French speaker, so they broke it 2 

up based on the attributes of the potential employees', for 3 

example, language skills.   4 

 And then in the final analysis, the senior manager that 5 

was going to be working with that person sat on the final 6 

panel with the two or three finalists and decided which one 7 

of those persons that they would recommend to be hired. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And were you 9 

part of the conversation for Aditi to be hired, or was it 10 

only between Ms. Kunis and Mr. England? 11 

 THE WITNESS:  It was all the hirings were between, in 12 

this case, Lauren Kunis and Aditi and Mr. England -- pardon 13 

me, Lauren Kunis and Jeffrey England.  I typically am 14 

informed at the end.  Sometimes I'm given the names or the 15 

résumés in case I have an objection, but I can't remember 16 

ever having an objection.  But it's so Lauren to Jeff and 17 

then hired.  But I have the ability if I want to veto a 18 

hiring, but it doesn't really happen. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Other than this 20 

individual, Aditi, was Ms. Kunis involved in any other hiring 21 

during her tenure as senior program manager? 22 

 THE WITNESS:  Yes.  She also hired Mahpari Soutodeh, who 23 

works with her as well. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  And were you involved 25 
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in any of the interviews for Mahpari? 1 

 THE WITNESS:  No, I was not. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Were you involved in 3 

Ms. Kunis making any recommendation to hire Mahpari? 4 

 THE WITNESS:  No.  The recommendations were done after 5 

the panels and given to Jeff England. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  So it would have went 7 

directly to Jeffrey England. 8 

 THE WITNESS:  Yes. 9 

Q. BY MR. MORRIS:  When you were speaking just a few 10 

moments ago about the interviews being conducted by the five 11 

members of the senior management team, I just want to be 12 

clear.  By reference to Exhibit 5, your organizational chart, 13 

you're referring to Nicole Rowsell, Lindsay Workman, Amer 14 

Doko, Lauren Kunis, and Katherine Wilkins? 15 

A. Yes. 16 

Q. Was Ms. Kunis involved in the hiring of -- for either a 17 

project assistant or similar positions in August of this 18 

year? 19 

A. I believe she was, yes.  I couldn't tell you exactly 20 

which positions, but yes. 21 

Q. How about at the hiring of Mirvat Salameh? 22 

A. Yes, she was involved in that, yes. 23 

Q. Can you describe what her role in that hiring would have 24 

been? 25 
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A. So Mirvat, so the same process with Mirvat.  The panels 1 

and the recommendation by Lauren.  I didn't mention Mirvat 2 

because she shifted responsibilities.  Mirvat actually was 3 

working under Lauren.  She was shifted to -- from that 4 

position.  But, yes, she was involved in that. 5 

Q. So Mirvat is someone who was previously supervised by 6 

Ms. Kunis? 7 

A. Yes. 8 

Q. Was Ms. Kunis involved in the recruitment of the 9 

monitoring and reporting specialist position? 10 

A. Yes. 11 

Q. What would her involvement in that process have been? 12 

A. That was more a collaborative process because that's a 13 

relatively senior position, very important position for us, 14 

so we wanted to make sure that we got a person that was the 15 

right fit.  So she was a part of that process, not the final 16 

decision maker. 17 

Q. Was her recommendation as part of that process for the 18 

candidate who was the selected candidate? 19 

A. Yes. 20 

Q. And did Ms. Kunis make a recommendation for the resident 21 

SPM position in Algeria? 22 

A. Yes, she did. 23 

Q. Went through the same process, whittling the candidates 24 

and so forth, that you've described? 25 
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A. Yeah, a little different for a position like that where 1 

we get very few applications for a senior position in the 2 

field, French-speaking people to go to Algeria, so it is a 3 

little bit different.  That would have been without the 4 

panels, without all of the whittling down.  Typically, we 5 

would only have one or two qualified applicants.  She was the 6 

main mover in the hiring of that senior program manager. 7 

Q. And the person who was hired was the person that she 8 

recommended for a position? 9 

A. Yes.  Yes. 10 

Q. When you had described Ms. Kunis's efforts to ensure 11 

continuity and staffing in light of her pregnancy leave, 12 

you've described a process of the person in question.  13 

Victoria Welborn is the person that she selected to move in 14 

to take the responsibilities? 15 

A. Yes. 16 

Q. Does Ms. Kunis have a responsibility for authorizing 17 

time off or overtime for the employees that she supervises? 18 

A. Yes, she does. 19 

Q. Would she have an involvement in the promotion of 20 

individuals that she supervises? 21 

A. Yes, she has a major role. 22 

Q. What would her involvement be if there is to be a 23 

promotional opportunity? 24 

A. So the organization requires a justification or a memo 25 
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to be written to -- for the final, basically to justify or to 1 

explain why someone should be promoted.  Within the, within 2 

the Middle East team at NDI, our process is that Jeffrey 3 

England and I each year in June again ask the senior managers 4 

for their recommendation promote -- or their promotion 5 

recommendations, excuse me.  They will, they will tell us the 6 

people.  We typically agree.  In fact, I cannot remember not 7 

agreeing.  And then we ask them to write a memo, which would 8 

go to the human resources department as part of their file or 9 

part of their performance evaluation package in June. 10 

Q. Do you recall Ms. Kunis recommending the promotion of 11 

Carmela Lev? 12 

A. Yes, I do. 13 

Q. That was a promotion to what position? 14 

A. I believe she was promoted to program officer. 15 

Q. Did you agree with that recommendation? 16 

A. Yes, I did. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  When was that 18 

recommendation? 19 

 THE WITNESS:  I believe that was -- it was either 2016 20 

or 2017.  Ms. Lev is no longer with the organization, but she 21 

worked on Syria with Lauren.  So it could have been 2017, 22 

June 2017.  But I don't know for sure. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  And after you 24 

received the recommendation -- or did you receive the 25 
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recommendation directly from Ms. Kunis? 1 

 THE WITNESS:  I get all the recommendations through 2 

Jeffrey England.  I mean, he gathers them, but we review them 3 

together. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  And did you do any 5 

type of investigation into whether you believed that 6 

individual warranted promotion? 7 

 THE WITNESS:  Typically, I put a lot of trust in the 8 

senior staff.  I mean, we work very closely together.  I 9 

usually have a pretty good idea also, the performance of the 10 

staff.  And so I didn't do any independent investigation of 11 

that, except to take Lauren's recommendation. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you recall Lauren 13 

actually making a recommendation, or was it Mr. England 14 

telling you about -- 15 

 THE WITNESS:  No, it was typically people come and 16 

advocate directly to me.  As I mentioned, the way the process 17 

works for us is that in June we ask the senior -- we being 18 

Jeffrey and myself, ask the senior managers for their 19 

recommendations.  It's made verbally.  So they'll typically 20 

come in informally to my office usually and say I really 21 

think that X person, in this case Carmela, deserves a 22 

promotion for the following reasons.  I, as I mentioned, I 23 

agree with that pretty much 100 percent of the time.  I 24 

can -- almost 100 percent of the time.  I can't remember a 25 
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time I didn't.  And then I'll say, okay, write up the written 1 

justification, which is then included as part of the 2 

performance evaluation package. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   4 

(Employer's Exhibit 8 marked for identification.) 5 

Q. BY MR. MORRIS:  Mr. Campbell, you're receiving what's 6 

been marked as Employer's Exhibit 8, which appears to be a 7 

couple of emails, the second one to you from Ms. Kunis on 8 

May 4, 2017.  I would ask you to examine that document. 9 

A. All right. 10 

Q. Have you had a chance to do so? 11 

A. Yes, I have. 12 

Q. Do you recall receiving that communication from 13 

Ms. Kunis? 14 

A. Yes. 15 

Q. And is this -- you were describing I think earlier a 16 

promotion of Mahpari Soutodeh.  Is this a document that is 17 

evidence of the process that was going on from Ms. Kunis, 18 

initiating that advancement for -- 19 

A. Yes.  This is typical of the kind of communication, this 20 

case by email.  Sometimes, it would be verbal.  But this is a 21 

typical communication, yes. 22 

Q. And ultimately something that was approved? 23 

A. Yes, it was. 24 

 MR. MORRIS:  Move the admission of Employer's Exhibit 8. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Does Petitioner have 1 

any objection? 2 

 MR. WALLINGTON:  No objection. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  I have a question for 4 

you, Mr. Campbell. 5 

 THE WITNESS:  Yes. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Who is Angela Short? 7 

 THE WITNESS:  Angela Short was a -- I believe she was a 8 

program manager at the time, or senior program officer.  I 9 

don't remember exactly.  She's a former employee of the MENA 10 

team, NDI MENA team. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Do senior program 12 

officers also provide recommendations? 13 

 THE WITNESS:  It would depend on the size of the 14 

program.  But in this -- I believe they could, yeah, if they 15 

work directly with someone and thought that they had 16 

something to offer.  They don't make the recommendation.  17 

They would be an extra eyes and ears, someone that would say, 18 

yes, this person did a good job. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 8 20 

is accepted into evidence. 21 

(Employer's Exhibit 8 received in evidence.) 22 

(Employer's Exhibit 9 marked for identification.) 23 

Q. BY MR. MORRIS:  You have before you now what has been 24 

marked as Employer's Exhibit 9, which appears to be an email 25 
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to you and to Mr. England regarding the performance -- the 1 

justification for the promotion of Mahpari Soutodeh.  I'll 2 

ask if you're familiar with that document, sir. 3 

A. Yes, I am. 4 

Q. Did you receive that document approximately the date 5 

that appears on the document? 6 

A. Yes, I did. 7 

Q. And is this the -- is this an example of the kind of 8 

document that would be created to provide the necessary 9 

support for a promotion recommendation? 10 

A. Yes, the typical justification, right. 11 

Q. And the justification here was drafted by Ms. Kunis? 12 

A. Yes, it was. 13 

Q. And you've already testified you supported that 14 

decision. 15 

A. Yes, I did. 16 

 MR. MORRIS:  Move the admission of Employer's Exhibit 9. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Does Petitioner have 18 

any objection? 19 

 MR. WALLINGTON:  Just one voir dire. 20 

VOIR DIRE EXAMINATION 21 

Q. BY MR. WALLINGTON:  Mr. Campbell, if you'd turn to the 22 

second page of Exhibit 9, it looks like the initiating 23 

correspondence on this chain, up above Ms. Kunis's block 24 

signature? 25 
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A. Yes. 1 

Q. It looks like there is another typed in signature 2 

saying, "Best, Lauren Kunis and Lila Jaafar." 3 

A. Right. 4 

Q. Who is Lila Jaafar? 5 

A. Lila Jaafar was a senior advisor.  She's recently left 6 

NDI.  So she was -- this is a case of where the employee in 7 

question, Mahpari, was split, so one of these split lines, so 8 

she worked on both West Bank Gaza and Morocco. 9 

Q. So it's this recommendation comes from one of the team 10 

that you talked about earlier, Ms. Jaafar being the senior 11 

advisor. 12 

A. It comes from both because they both supervised her, but 13 

for different programs. 14 

 MR. WALLINGTON:  No objection. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 16 

8 -- or, sorry, 9 is accepted into evidence. 17 

(Employer's Exhibit 9 received in evidence.) 18 

DIRECT EXAMINATION (cont.) 19 

Q. BY MR. MORRIS:  When Ms. Kunis prepares a performance 20 

evaluation on one of the employees that she supervises, does 21 

that impact the raise, if any, that the employee who is being 22 

evaluated would receive? 23 

A. Yes, it does. 24 

Q. How does it affect? 25 
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A. The supervisors are required to give a recommendation of 1 

whether or not people are meeting expectations, exceeding 2 

expectations, excuse me, not meeting expectations, or I think 3 

there is a fourth category for exceptional.  And each one of 4 

those categories changes the amount of compensation that the 5 

raise might be.  And they could also recommend even a 6 

different amount if they want, if they think someone is 7 

underpaid or something like that.  But so they make the 8 

recommendation for the, for the ranges of the pay raises. 9 

Q. Have you ever rejected the rating and therefore the 10 

compensation availability that it would carry for any 11 

evaluation that had been performed by Ms. Kunis? 12 

A. No, I have not. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  How many evaluations 14 

have been performed by Ms. Kunis? 15 

 THE WITNESS:  I have not counted them exactly, but going 16 

through this in my head, something close to 20, 18 to 20, 17 

something like that.  That's over a course of years. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  During the 18 to 20 19 

evaluations, was she a program manager? 20 

 THE WITNESS:  She may have been a program manager when 21 

she first started on the team.  I'd have to check.  But she's 22 

been either a program manager or a senior program manager 23 

that time. 24 

Q. BY MR. MORRIS:  When you have senior management MENA 25 
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meetings, assuming she's not out on pregnancy leave or 1 

perhaps traveling -- 2 

A. Okay.  3 

Q. -- would Ms. Kunis attend those meetings? 4 

A. She does, yes. 5 

Q. How often does the MENA senior management team typically 6 

meet? 7 

A. Once a week on Wednesday afternoon. 8 

Q. And you would expect her to be in attendance, again 9 

absent her being on travel or on leave or something? 10 

A. Yes.  In fact, we had one today where she is not there 11 

today because she's about to give birth, but she was on the 12 

phone today, even today, very dedicated. 13 

Q. I forgot if I asked this.  Does Ms. Kunis approve time 14 

sheets for those she supervises? 15 

A. Yes, she does. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you explain that 17 

process? 18 

 THE WITNESS:  Sure.  It's an electronic time sheet 19 

system.  And we, we being Jeffrey England and myself, when we 20 

work with the managers to determine who reports to them -- 21 

and I only mention this because some people have direct 22 

reports.  Other people share -- if programs don't have enough 23 

money, they might share, so there might be managers that or 24 

there might be program assistants that report to two 25 
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different managers.   1 

 But we go through a process of determining the reporting 2 

structure, like in other words which junior staff reports to 3 

senior staff.  That's entered into the electronic time sheet 4 

system.  Then the electronic time sheet system generates 5 

automatically kind of a push-out to the manager saying this 6 

time sheet is ready to be signed.   7 

 So the employees fill out, they fill out their time on 8 

an electronic sheet within the deadline.  Once they press 9 

submit to that, that's pushed to the manager that is listed 10 

as their manager.  Then the manager pulls up that time sheet, 11 

reviews it, and then has an electronic signature for that 12 

time sheet. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  And who would be 14 

doing that?  Who would be completing a time sheet and them 15 

being pushed to Ms. Kunis? 16 

 THE WITNESS:  As we speak now, it would be Mahpari 17 

Soutodeh and Aditi Patil.  I don't know right off the top of 18 

my head.  There are two other program assistants that are 19 

part time reporting to Lauren.  I don't know off the top of 20 

my head if she's the approver of them or if the other senior 21 

manager is the approver.  So two for sure, and she may, she 22 

may approve the time of two others, but I'm not sure.  But 23 

Aditi and Mahpari for sure. 24 

Q. BY MR. MORRIS:  Just to be clear, I think you've already 25 
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covered this, Ms. Kunis would collaborate with the country 1 

directors and staff to determine scheduling and shifting of 2 

resources as necessary? 3 

A. Yes. 4 

Q. Is that routine work where there's a formula has to be 5 

followed, or does one have to look at the circumstances and 6 

then do something? 7 

A. Very well routine.  I mean, it's all about 8 

circumstances, and we make decisions on the fly in terms of 9 

priorities and travel and so on. 10 

 MR. MORRIS:  Can we go off the record for one minute, 11 

just scheduling. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 13 

record. 14 

(Off the record from 4:20 p.m. to 4:21 p.m.) 15 

Q. BY MR. MORRIS:  Okay, Mr. Campbell, let's switch our 16 

focus now to Mr. Doko.  What's his job title and position? 17 

A. Amer Doko is a program manager within the NDI Middle 18 

East, North Africa team, responsible for Yemen and the 19 

regional program we call Closed Spaces.  That's Saudi Arabia, 20 

Bahrain, and Egypt. 21 

Q. And as to Mr. Doko, what would be his role with regard 22 

to proposal development and reporting on the programs? 23 

A. He also is responsible for proposal development in the 24 

areas that he's -- that he's working on.  Slightly different 25 
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than Lauren Kunis in the sense that English is not his first 1 

language, so we provide a little bit more support in terms of 2 

writing.  But the idea is, the conception, the quality 3 

control is still his. 4 

Q. Are any of those programs that he's involved in offshore 5 

in nature? 6 

A. Yes.  NDI still has an office in Yemen, but it has -- 7 

it's populated by national staff, no expats.  The Closed 8 

Spaces program is run from Washington, D.C., because it, as 9 

the title infers, these are countries that are closed and 10 

that we can't work in, physically work in. 11 

Q. And what does that mean with regard to the job duties 12 

that Mr. Doko performs in connection with those programs? 13 

A. So those programs, he acts as both the program manager 14 

but also as a country director would act in the sense that 15 

he's responsible for the relationships with the program 16 

participants.  He's an Arabic speaker, so he contacts the 17 

participants directly, confers with them over secure means, 18 

like WhatsApp, which is encrypted.  Also phone calls or Skype 19 

type of calls.  Corresponds with them, organizes programs 20 

that are held in third countries, typically third countries 21 

like Turkey is a common example.  The Netherlands is another 22 

example, London occasionally.  So he organizes the 23 

countries -- pardon me, the programs in third countries. 24 

Q. Does he have any responsibilities with regard to either 25 
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programs in Saudi or Kuwait or any activities with regard to 1 

Bahrain? 2 

A. Yes.  So we perceive the Gulf region generally as closed 3 

for our purpose.  They are -- even though the participants 4 

and even the governments are in some cases cooperative with 5 

programs like NDI's, they do not want typically offices or 6 

activities in their countries, so particular Bahrain and 7 

Saudi Arabia.  Kuwait a little less.  So he manages and -- 8 

conceptualizes and then manages the programs that involve 9 

Bahraini and Saudi participants. 10 

Q. Does he supervise any program assistants? 11 

A. Yes.  He works with -- currently with Grace Elliott and 12 

Laila Brothers, who are both program assistants.  That's been 13 

a recent change.  He used to work for -- used to supervise 14 

Mirvat, but we've just done a shift of responsibilities 15 

recently. 16 

Q. Mirvat is? 17 

A. Mirvat Salameh. 18 

Q. That you referred to previously. 19 

A. Yes, another program analyst. 20 

Q. Does Amer represent NDI at external meetings and 21 

internal meetings, and if you could describe some of the 22 

kinds of meetings that that would be the case? 23 

A. Yes.  So in the case of meetings that have to do with 24 

Yemen, which he works on, or Gulf or Egypt, he would in some 25 
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cases be the sole representative; in other cases, go with 1 

other NDI employees to represent NDI, could be with donors.   2 

 I'll just give you a specific example.  Tomorrow 3 

afternoon, the State Department is hosting what they call an 4 

implementer's meeting, and Amer will represent NDI at that 5 

meeting. 6 

Q. Does Amer sign time sheets for the program assistants? 7 

A. Yes, he does. 8 

Q. And the process around the time sheets would be the same 9 

as you were describing with regard to what Ms. Kunis does 10 

when she's signing time sheets? 11 

A. Right.  If the employee is seen as working predominantly 12 

for that -- for Amer, then there's a push system where that 13 

employee's time sheet would then be notified to him, and he 14 

would review it and sign it electronically. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Which employees would 16 

that be for? 17 

 THE WITNESS:  In this case, Grace Elliott and Laila 18 

Brothers.  I don't know exactly if both of them are -- he has 19 

time sheet responsibility for.  I didn't look that up before 20 

I got here.  But typically, yes. 21 

Q. BY MR. MORRIS:  Would part of the review of the time 22 

sheets be that the time has been charged properly to the 23 

projects or grants in question? 24 

A. Yes.  It's twofold.  I mean, one is to make sure the 25 
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allocation of time is both reasonable but also within the 1 

limits that are set for these grants.  But the second part 2 

would be looking for overtime, for example, approving the 3 

time sheet with overtime, looking at time off if time off was 4 

properly coded, that sort of thing. 5 

Q. Does Amer conduct performance reviews of any employees? 6 

A. Yes, he does. 7 

Q. For whom, please? 8 

A. In this case, Laila Brothers and Grace Elliott. 9 

Q. In the past, any others? 10 

A. There have been in the past.  Mirvat, he would have been 11 

involved in. 12 

Q. Okay.  And have you ever not agreed with the performance 13 

rating on any performance review that Amer had prepared? 14 

A. No.  I've always agreed. 15 

Q. Does Amer have responsibility for the planning the work 16 

and tasks of those supervised? 17 

A. Yes, he does. 18 

Q. And what would -- give us a little example around that, 19 

please. 20 

A. So especially for offshore programs, which are very 21 

work-intensive, he would convene a meeting of those involved.  22 

We haven't talked here today much about project assistants or 23 

interns some people call them.  We call them program 24 

assistants.  They're part of this process as well.   25 
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 So Amer would convene meetings, go over the plans for a 1 

program, say an offshore program with Saudi Arabia.  There is 2 

one coming up actually that they're working on right now.  He 3 

will be traveling very shortly.  So they -- he sits with the 4 

group that he's working with.  He assigns the tasks.  He will 5 

book the hotel, book the flights, write the invitation 6 

letters, contact participants.  They work that all out in a 7 

meeting.  Then he makes sure that those tasks are fulfilled 8 

in the way that they need to be fulfilled.   9 

 And then after any kind of activity like that, there is 10 

reporting again.  There is both kind of a substantive 11 

reporting of what happened in the meeting and, what's 12 

interesting, kind of a political reporting as well as a 13 

program reporting, how did you spend the money, how many 14 

flights, what did it cost, that sort of thing. 15 

Q. And that reporting is important to justify to the donor 16 

the activities that NDI is engaging in? 17 

A. Yes, that the activities are taking place, that they're 18 

taking place within plus or minus percentage of the budget 19 

allocated to them, but also that they're having impact, that 20 

they're having the agreed-upon impact.  But in addition to 21 

that, typically the donors are looking for -- they're looking 22 

for insights into what's going on often in these countries, 23 

so there's a lot of what I call political reporting, so short 24 

reports that provide analysis of -- that might be interesting 25 
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to the donors. 1 

Q. And so would that be rote reporting? 2 

A. No.  It's very -- I think very complex, sophisticated 3 

reporting.  For example, what's the mood in Saudi Arabia, how 4 

are the Saudi participants feeling about reforms in the 5 

country, is the crown prince, Mohammed Bin Salman, actually 6 

popular.  We work with Saudi women, and so Amer has written a 7 

number of reports on how Saudi women actually feel about the 8 

reforms in their country.  And these are obviously 9 

interesting to people. 10 

Q. How about on any work that Amer would do with regard to 11 

creating proposals, leading on proposals, putting together 12 

proposals? 13 

A. Yes.  So he would -- he took the lead, we fairly 14 

recently submitted to the -- for under the National Endowment 15 

for Democracy, a proposal to continue on the Saudi's work.  16 

And that was Amer's responsibility again to socialize the -- 17 

his counterpart at the funder, the National Endowment.  By 18 

socialize, I mean, to explain the concept and the program to 19 

try to get some support for it before it would go formally 20 

into the funder's system and to the board.  And then planning 21 

the strategy, the activities, putting together a budget, and 22 

then ultimately approving the final product or I should say 23 

approving the final product to go onto the next stage, which 24 

is for me to sign it. 25 
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Q. Would he have any responsibility with regard to making 1 

sure that the projects are staying within budget and 2 

appropriately spending within the targets? 3 

A. Yes, that is his job.  That would be part of his job is 4 

to ensure that we don't go over budget or that we don't fail 5 

to spend the money, almost just as important. 6 

Q. Does he have any responsibilities with making sure the 7 

people in the field understand both NDI and donor policies, 8 

procedures, and requirements? 9 

A. Yes, for sure.  So, I mean, actually working in closed 10 

countries, there are a lot of considered controversial 11 

subject.  Just as an example, the State Department will not 12 

fund programs in the Gulf countries, so we've gone to other 13 

funders.  There are a lot of sensitivities, so there's also 14 

the vetting issue in terms of making sure that we use the 15 

available databases and other tools that we have at our 16 

disposal to make sure that we're not accidentally or 17 

inadvertently providing assistance to people on terrorist or 18 

watch lists of different types, you know, being careful of 19 

political sensitivities because the people that we invite as 20 

part of these programs, we're bringing them to third 21 

countries.   22 

 So we also want to make sure that we're not 23 

inadvertently bringing a person to a third country that may 24 

be arrested upon arrival or in -- but it's happened so we 25 
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have to be very careful that we're not putting people in 1 

danger.   2 

 We also -- Amer would and, in fact, a big part of his 3 

job is to provide a warning to the participants of the 4 

dangers that they may face.  We do a lot of due diligence.  5 

That way we have a policy to disclose the organization, the 6 

activities, and to let them know that they may -- that the 7 

participants in the program may put themselves in danger by 8 

virtue of participating.   9 

 And so we document that we have given them that warning.  10 

In Amer's case, he's got a lot of responsibility in terms of 11 

meeting kind of a high test because of working in closed 12 

countries. 13 

Q. And would he collaborate or work closely with any people 14 

who are the country directors on the program? 15 

A. So in this particular case, we don't have a country 16 

director; we have a deputy country director in Yemen, a 17 

Yemeni gentleman who Amer works with every day, communicates 18 

with him every day, and directly manages that program in the 19 

absence of a country director.  The Closed Spaces program, as 20 

I mentioned, is run from Washington, D.C., so it does not 21 

have a -- Amer is the only director.  It does not have a 22 

country director per se. 23 

Q. Would he have a role with regard to the people who are 24 

hired in the field in support of those activities? 25 
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A. Yes.  He has a substantial role.  We've recently hired 1 

new people in Yemen.  As I mentioned in the case of Lauren 2 

Kunis, when the, when the hiring is done in the field, those 3 

recommendations are sent to the program manager in D.C., who 4 

processes that and makes sure that the hiring has been done 5 

to the -- following the rules that we have for hiring and 6 

then submits those hiring requests to the HR department.  And 7 

they actually process the hiring of people even in the field.  8 

We keep track of who they are and so on. 9 

Q. Mr. Campbell, you're receiving what was previously 10 

received as Employer Exhibit 3, which is the template job 11 

description for program manager.  I'd ask you to take a 12 

moment and examine that document. 13 

A. Okay, I've examined it. 14 

Q. Okay.  Understanding this is the template job 15 

description for program manager, does this, based on your 16 

experience and over 20 years with NDI, accurately reflect the 17 

essential duties and responsibilities of program manager in 18 

MENA, subject to potentially adding something specific again 19 

around country skills, language skills, or something of that 20 

nature? 21 

A. Yes.  This is an accurate representation of the job, and 22 

it also even mentions some of these other skills, country 23 

skills and language skills.  But, yes, this is an accurate 24 

representation. 25 
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Q. So you've sort of anticipated the next question.  On the 1 

second page of Exhibit 3, there are required skills and 2 

abilities.  And, again, subject to some addition potentially 3 

to particularize it to a job, again an accurate description 4 

of program managers in MENA? 5 

A. Yes, it is. 6 

Q. Now, you might want to refer to Exhibit 5, which is the 7 

organizational chart. 8 

A. Okay.  9 

Q. Could you explain for the purposes of this hearing the 10 

reporting relationship that Mr. Doko has? 11 

A. So in the case of Amer, he supervises -- well, he has 12 

two program assistants assigned to him.  As I mentioned 13 

previously, we look at the workloads of various program 14 

assistants and try to either provide an even workload and/or 15 

we provide -- some programs seem less interesting than 16 

others, so we try to kind of apportion it in terms of 17 

interesting as well as the workload.  And he's got two 18 

program assistants, one for Closed Spaces and one for Yemen.   19 

 In the case of Amer, as I mentioned, he's very valuable 20 

in the sense that he's actually a Syrian American.  He's got 21 

great Arabic language skills.  He's got a lot of credibility 22 

in the region, but his writing skills are not what we need in 23 

terms of what's expected of us in terms of proposals and 24 

reports.   25 
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 So we have him also working and reporting to Lindsay 1 

Workman, who is a senior advisor.  Lindsay is considered the 2 

best writer on the team, so she helps Amer with some of the 3 

writing and that part of his job.  So that's why there is a 4 

line between Amer and Lindsay in this case. 5 

Q. I think you've essentially answered this, but let me ask 6 

it very specifically.  Does Mr. Doko directly supervise 7 

staff? 8 

A. Yes, he does. 9 

Q. And what staff would that be? 10 

A. He directly supervises the program assistants, Grace 11 

Elliott and Laila Brothers, and although I should mention 12 

they're shared because they work on other programs as well. 13 

Q. And what would be the nature of the supervision that 14 

Mr. Doko would provide to those working under his 15 

supervision? 16 

A. So very similar to any other senior staff.  He 17 

determines the priority, the work priority.  So, for example, 18 

I mentioned that there is a meeting coming up in a third 19 

country with people from the Closed Spaces countries, so he 20 

would determine who would travel to that.  He would determine 21 

what kind of preparation needed to be done, how much time a 22 

program assistant would spend on that program.  He would be 23 

the person that was responsible for quality control of the 24 

products that the program assistants were generating, because 25 
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again, much like I described earlier, there are invitations.  1 

There are financial, for example, per diem payments are given 2 

out to participants when they arrive so people have to 3 

prepare per diem payments, book flights, and so on.   4 

 So Amer is responsible or he would assign the workload 5 

in terms of getting flights done, getting the financial 6 

things in order, and so on.  He also would determine whether 7 

or not overtime was justified.  And if he felt that the work 8 

was -- workload was too much, he would, he would come to me 9 

or come to Jeffrey England to ask for more help. 10 

Q. And Mr. Doko receives compensation as an exempt employee 11 

at the grade 7 level? 12 

A. Yes, he does, right. 13 

Q. And by the way, Ms. Kunis receives compensation as an 14 

exempt employee at the grade 8 level? 15 

A. Grade 8 level, correct. 16 

Q. Again, you may have -- you certainly have indicated that 17 

Mr. Doko assigns the work to those he supervises.  I take it 18 

he can choose which among the individuals he deems the most 19 

appropriate to give a particular assignment to? 20 

A. That depends.  And this is always the issue with our 21 

programs and with how things are organized at NDI.  In the 22 

case of Yemen, it's a more well-funded program.  It has, it 23 

has a field office with employees in the field office.  And 24 

so there's just a different type of work that goes with a 25 
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field office based program with employees in the field and so 1 

on.  And so the program assistant that's working on Yemen 2 

would have a lot more day-to-day responsibilities in terms of 3 

wire transfers, staff issues that arise in Yemen, safety 4 

issues in terms of Yemen. 5 

 The program assistant working on the Closed Spaces 6 

program, the work is more episodic, and so there would be 7 

times, maybe even months, where that wasn't very busy because 8 

it's based on activities.  But when an activity is coming up 9 

where you would have 25 or 30 participants going to a third 10 

country, then that would become very busy.  And then Amer 11 

would have the ability to pull another program assistant into 12 

that work when it became busy.   13 

 So it's a, it's a lot of juggling because the field-14 

based program versus the D.C.-based program have very 15 

different needs and very different rhythms basically. 16 

Q. If Mr. Doko said that he co-managed two MENA regional 17 

programs in collaboration with cross-functional or regional 18 

teams and external partners, would that be an accurate 19 

description of his work? 20 

 MR. WALLINGTON:  Objection.  It sound like this is 21 

testimony from Mr. Doko, from a document or some other 22 

interview. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  It does.  Do you want 24 

to ask an open-ended question? 25 
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 MR. MORRIS:  No.  I want to ask the question as the way 1 

that he -- the individual, Mr. Doko, has described his work.  2 

That's the question I want to ask because I think we're 3 

entitled to the -- his ultimate manager's view as to whether 4 

his description of his work, the admission of what he does is 5 

an accurate description.  We're entitled to ask that 6 

question. 7 

 MR. WALLINGTON:  And, again, what -- this is -- I guess 8 

I'll object, lack of foundation. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  You're entitled to 10 

ask.  Whatever little probative value it may have, the reader 11 

of the record will accord it.  Mr. Doko is not testifying.  12 

You can answer that question. 13 

 MR. WALLINGTON:  And I, frankly, if I may comment, I 14 

don't know where this testimony is coming from -- 15 

 MR. MORRIS:  I asked the question if he described in a 16 

certain way, if that would be an accurate description.  It 17 

doesn't make any difference where my question comes from. 18 

 MR. WALLINGTON:  Well, it does. 19 

 MR. MORRIS:  No, it doesn't. 20 

 MR. WALLINGTON:  There needs to be, there needs to be 21 

foundation of where this evidence comes from. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay, let's go off 23 

the record for a minute. 24 

(Off the record from 4:45 p.m. to 4:49 p.m.) 25 
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Q. BY MR. MORRIS:  During off the record, there was a 1 

question with regard to transfer issues of Ms. Kunis.  With 2 

regard to your testimony earlier, Mr. Campbell, about the 3 

transfer switch of Mirvat Salameh, how did that come about? 4 

A. This was a mutual decision by two senior staff.  In this 5 

case, it actually happens to be Amer Doko and Lauren Kunis 6 

approached me and approached Jeffrey England about shifting 7 

responsibilities within the team based on language skills, 8 

based on performance issues, and asked that Mirvat be 9 

transferred to a different position that was more in keeping 10 

with her interest and her abilities.  So it was a 11 

recommendation made jointly by Amer and Lauren to transfer 12 

Mirvat to a different set of responsibilities. 13 

Q. Which was, I take it, that transfer request of Amer and 14 

Lauren Kunis was approved? 15 

A. Yes. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Are there any 17 

procedural guidelines for transferring employees? 18 

 THE WITNESS:  There aren't really formally.  I think 19 

there are two types of transfers, one within one team within 20 

NDI, and the teams have a lot of autonomy within that, so 21 

it's relatively common to transfer people from one program to 22 

another, sometimes at their request, sometimes for a 23 

performance issue, sometimes for money issues. 24 

 The transfers between teams are less common.  I 25 
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mentioned that earlier that Lauren arranged for a transfer of 1 

an employee to cover her for a 5-month maternity leave 2 

period, which was a transfer which had to be approved by me 3 

and by the, by the director of the other team.  So that was 4 

also -- so I don't know if that's a procedure, but that's -- 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Are these volunteer 6 

or involuntary transfers? 7 

 THE WITNESS:  They're voluntary, I think, yeah. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Are they permanent or 9 

temporary? 10 

 THE WITNESS:  They're temporary in the sense that they 11 

can be changed. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Does the transfer 13 

affect the individual's salary? 14 

 THE WITNESS:  Typically, it does not.  That would have 15 

to be done at the typical time of year for evaluations and 16 

raises. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Who has final 18 

authority regarding the decision to transfer? 19 

 THE WITNESS:  I would have the final authority on a 20 

transfer, much like the other issues that we've spoken about.  21 

I think I would consider it sort of a veto.  If I didn't want 22 

it to happen, I could stop it from happening.  Typically, I 23 

take the recommendations of the supervisors. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  And the transfers 25 
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that Ms. Kunis was involved with, did you accept all of her 1 

recommendations? 2 

 THE WITNESS:  I did accept her recommendations, yes. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And to be clear, how 4 

many transfers were those? 5 

 THE WITNESS:  Two. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  And Mr. Doko? 7 

 THE WITNESS:  He was kind of also involved in the 8 

transfer of one person, Mirvat, from one set of 9 

responsibilities to another, so one transfer. 10 

Q. BY MR. MORRIS:  Was the transfer of Mirvat Salameh, was 11 

that a permanent transfer? 12 

A. Well, she still works within the NDI Middle East, North 13 

Africa team, so there could be a circumstance down the road 14 

where we would change her responsibility, transfer her to 15 

another program.  So it's not permanent, but it's, but it's 16 

also not temporary.  I don't know how to describe that. 17 

Q. Well, you -- 18 

A. Again, it's not time-bound.  It's actually indefinite.  19 

Maybe that's a better way of putting it.  Until circumstances 20 

change, indefinite. 21 

Q. Well, subject to funding, for example. 22 

A. Yeah. 23 

Q. Any -- virtually anyone's position could change -- 24 

A. Yes. 25 
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Q. -- because of funding, right? 1 

A. Yes, of course.  Yeah, I should be more precise and say 2 

that it's indefinite, I think, would probably be a more 3 

accurate. 4 

Q. How many program managers do you have in MENA? 5 

A. At the moment we have one program manager. 6 

Q. Who is that? 7 

A. Amer Doko. 8 

Q. Would it be accurate to say that Mr. Doko co-manages two 9 

MENA regional programs in collaboration with cross-functional 10 

regional teams? 11 

A. Yes, that's an accurate description. 12 

Q. Does he co-manage civic tech leaders learning initiative 13 

in collaboration with CDDRL? 14 

A. Yes.  CDDRL is at Stanford University.  Amer has a real 15 

expertise in online and cyber training, and CDDRL runs an 16 

online course, which he has managed. 17 

Q. Do you recall exactly what CDDRL stands for, or more or 18 

less? 19 

A. Oh, boy, Center for Democracy Development and Learning?  20 

I honestly couldn't say. 21 

Q. Based on your prior testimony, would it be accurate to 22 

say that Mr. Doko could determine the nature of the 23 

assignments for those that he supervised? 24 

A. Yes. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Can you provide some 1 

examples of that? 2 

 THE WITNESS:  Sure.  Again, the nature of a Washington, 3 

D.C.-based program is that they're more episodic.  Then when 4 

a program activity comes up, in this case typically a third 5 

country activity where we -- where we recruit participants 6 

from closed countries like Saudi Arabia and Egypt and bring 7 

them abroad, then there's a flurry of activity.   8 

 So Amer has the responsibility and the authority to 9 

prioritize that program, to get the program assistant to do 10 

all the preparations needed for the offshore activity, and 11 

then to ask that program assistant to travel to the offshore 12 

location to assist in making the program happen.  So that's 13 

his job, to assign those responsibilities for making the 14 

offshore program happen and then to get the program 15 

assistant, and even more if he needs them, to travel to 16 

provide support to that program. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  And how do you know 18 

how he makes his decision to assign certain tasks to these 19 

individuals? 20 

 THE WITNESS:  There's a lot of trust.  I mean, typically 21 

if it's the program assistants that he's working directly 22 

with, then I don't know the details.  I think I trust him to 23 

make sure that he can assign them to those tasks and get 24 

everything else done.   25 
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 We do have conversations sometimes about that where I'll 1 

say are you sure, for example, that the reporting will be 2 

done?  If this program assistant is going to be traveling for 3 

2 weeks, how is that going to impact the other things?  We do 4 

have discussions about that.   5 

 But I rely on -- again, rely on the senior managers to 6 

make those decisions.  If they assign tasks and it causes 7 

problems with other tasks, I typically know because there are 8 

missed deadlines, things like that.  But I give them a lot of 9 

leeway.  It's more a system of if it's working, I'll know it.  10 

If it's not working, it's brought to my attention. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  And with these 12 

reports, if something is assigned to a program assistant and 13 

the report is insufficient, it's not written properly, what 14 

authority, if any, does Mr. Doko have to take some corrective 15 

action against those individuals? 16 

 THE WITNESS:  Sure.  That is -- it does happen actually.  17 

And, generally speaking, Mr. Doko would make a 18 

recommendation.  Well, first of all, he would speak directly 19 

to the program assistant and try to remedy or get them to 20 

remedy the problem, to redo the report or to improve.  We, 21 

working with the human resources department -- if it becomes 22 

more than a collegial discussion to make an improvement next 23 

time, if Amer Doko thinks that there is a performance issue, 24 

he would then typically, according to NDI protocols, come to 25 
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Jeffrey England as the deputy director, or to me if 1 

necessary, although it usually doesn't escalate that far.   2 

 And they would typically jointly sit down, the deputy 3 

director and the program manager in this case, jointly sit 4 

down with the employee and come up with a performance 5 

improvement plan or some kind of formal, I'm not going to say 6 

sanction, it would be too strong a word, but really try to 7 

counsel or to mentor better performance.  That happens 8 

reasonably often, not that often, but it does happen.  If 9 

there still were poor reporting or if deadlines are being 10 

missed, then we would probably write a formal note and give 11 

deadlines for people to improve. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Would Mr. Doko be 13 

held responsible for these reports not being on time? 14 

 THE WITNESS:  Yes.  It looks very bad for him if they're 15 

not on time, so it's his responsibility to make deadlines. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Would he be 17 

disciplined for failing to meet the deadline? 18 

 THE WITNESS:  Yes.  If it happened too much, he would 19 

be, yeah. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Has he ever been 21 

disciplined? 22 

 THE WITNESS:  No. 23 

Q. BY MR. MORRIS:  Does Mr. Doko have training 24 

responsibilities with regard to the program assistants that 25 
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he supervises? 1 

A. Yes, very similar to what I mentioned for Lauren Kunis.  2 

There are both internal processes that have to be followed or 3 

that should be followed as well as processes required by law, 4 

for example, the vetting that he has to provide training on. 5 

Q. With regard to the hiring of program assistants and/or 6 

interns, would he have any responsibilities? 7 

A. Yes. 8 

Q. What would those be? 9 

A. So following -- the typical process that we follow for 10 

hiring a program assistant or a project assistant, an intern, 11 

we typically get hundreds of applications.  If it's a person 12 

that's going to work with Amer, he would be a part of a small 13 

board, usually of two, and would be responsible working with 14 

the human resources department to reduce the number of people 15 

to a, to a smaller group of people, to as finalists in the 16 

competition.   17 

 And he would be on the -- once we were down to the last 18 

two or three, four candidates, he would be either 19 

individually or part of a team of two to interview the final 20 

candidates and make a recommendation.  If the program 21 

assistant is to work directly with him, then it would be his 22 

recommendation that we follow. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Has Mr. Doko ever 24 

made any recommendations to hire program assistants? 25 
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 THE WITNESS:  Yeah, he's recently been involved in the 1 

hiring of the -- of both Laila and Grace Elliott, so his 2 

recommendation was a part of their hiring.  I don't -- 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Did you see the 4 

recommendation directly, or was it received by Mr. England? 5 

 THE WITNESS:  It was given to Jeffrey England, and then 6 

we discussed the recommendations. 7 

Q. BY MR. MORRIS:  Any project assistants hired? 8 

A. Yes.  I don't know the exact details, but he's -- we do 9 

the project assistants in a similar way where we put people 10 

together on boards.  The project assistants tend to be a bit 11 

more of a group endeavor because they don't work directly for 12 

one person.  They're more of a pool.  They can be assigned to 13 

different people. 14 

Q. Does Mr. Doko have responsibility for reviewing requests 15 

from the individuals he supervises for time off, for 16 

scheduling or overtime? 17 

A. Yes, he does. 18 

Q. What would his responsibilities be there? 19 

A. So he would review those -- first of all, he would 20 

receive the request from the people that work directly with 21 

him or under him.  He would review those, look for conflicts 22 

or look for problems in terms of people, too many people 23 

being late any given time, for example; look at workloads, if 24 

reports or if other deadlines needed to be met, and then 25 
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approve or ask people to modify their requests. 1 

Q. Does he prepare performance appraisals for program 2 

assistants? 3 

A. Yes, he does. 4 

Q. Have you ever had occasion to change the performance 5 

appraisal rating that Mr. Doko had arrived at for any 6 

employee? 7 

A. No, I have not. 8 

Q. Does the performance appraisal rating that Mr. Doko 9 

gives to someone he is evaluating have consequences for the 10 

amount of the raise, if any, that they can receive? 11 

A. Yes.  The rating that's given has a direct impact in the 12 

sense that each rating is associated with a different 13 

percentage increase in salary. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  How many performance 15 

appraisals has Mr. Doko given to employees? 16 

 THE WITNESS:  Fewer than Lauren.  Again, as with Lauren, 17 

I didn't look at this exactly.  He would be in the, in the 18 

neighborhood of five or six over the last couple of years. 19 

Q. BY MR. MORRIS:  Does Mr. Doko have any role in budgetary 20 

decisions and the creation of budgets? 21 

A. Yes.  So he, for the programs he is working on, if he's 22 

putting together the proposal, sometimes someone might be 23 

working on a program that has a duration of many years and 24 

they might walk into the middle of it so they don't have to 25 
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do that.  But I mention a recent example with Amer -- 1 

actually, there are two examples.  One is the Regional Closed 2 

Societies, and we also put in the Yemen proposal recently 3 

where Amer was responsible for developing the budget from the 4 

beginning or working with others to develop the budget and 5 

then approving that budget or approving it with accounting.  6 

The accounting department has to approve them as well. 7 

Q. Would Mr. Doko typically authorize the transfer of 8 

program funds to the field or for the payments of vendors? 9 

A. Yes, he does, and that's part of his job. 10 

Q. Does he have to see your approval or -- 11 

A. No, that's -- 12 

Q. -- Mr. England's approval for that? 13 

A. No, that's done autonomously. 14 

Q. He would determine the appropriateness of the payment 15 

and authorize it? 16 

A. Yes. 17 

 MR. MORRIS:  No further questions. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  For the Petitioner? 19 

 MR. WALLINGTON:  Are we going to go late today? 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Looks like -- I would 21 

like to.   22 

 Let's go off the record. 23 

(Off the record from 5:08 p.m. to 5:17 p.m.) 24 

CROSS-EXAMINATION 25 
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Q. BY MR. WALLINGTON:  Mr. Campbell, looking again at your 1 

organizational chart -- 2 

A. Yes. 3 

Q. -- for the MENA team, it's true that your records 4 

reflect that Grace Elliott is supervised by Jeffrey England. 5 

A. Jeffrey England also, in addition to being deputy 6 

director, he has program responsibilities as Iran, Libya, so 7 

the relationship there is to do with his program 8 

responsibilities. 9 

Q. Okay.  So does he have responsibilities to manage, 10 

approve time requests for Ms. Elliott? 11 

A. He would jointly do that, yes, sir.  He would do it in 12 

collaboration with Amer. 13 

Q. So all of Amer's duties in supervising Ms. Elliott are 14 

essentially in coordination at least with the deputy regional 15 

director for your team, correct? 16 

A. I wouldn't say that.  I think because Jeff, in addition 17 

to being deputy regional director, also manages programs.  He 18 

shares the program assistant with Amer, so they would have 19 

joint supervision.  So it's not, it's not one through the 20 

other.  They both work with her jointly. 21 

Q. All right.  So all of Amer's, let's say -- let's just 22 

start with performance appraisals for Ms. Elliott. 23 

A. Okay.   24 

Q. All of Amer's performance appraisals of Ms. Elliott also 25 



211 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

have to be reviewed and approved by Mr. Elliott -- or 1 

Mr. England, right? 2 

A. No.  No.  Actually, what they would do is they would 3 

both do -- in the case of a shared program assistant, they'd 4 

both have input into the same performance evaluation. 5 

Q. I see. 6 

A. So there are two people that have input. 7 

Q. And have Mr. England and Mr. Doko rated the performance 8 

different for Ms. Elliott?  In other words, were there 9 

different scores given for her performance? 10 

A. I don't know if that's ever happened.  If it did happen, 11 

it didn't come up to me.  They would have worked it out among 12 

themselves prior to coming to me, I think, but I've never 13 

heard of that happening. 14 

Q. In a conflict as to the performance appraisal, would 15 

Mr. England's conclusion prevail as to Ms. Elliott's -- any 16 

type of merit increase or increase because of the performance 17 

appraisals? 18 

A. Not really because they're sharing her.  I mean, if 19 

there were strong feelings either way, I think they would 20 

probably come to me and say we don't agree.  It's never 21 

happened, so it's kind of hypothetical. 22 

Q. So, as far as you know, Mr. Doko is always following 23 

Mr. England's instructions on the performance appraisal for 24 

Ms. Elliott? 25 
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 MR. MORRIS:  Objection.  That's not the testimony. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  The reason for the 2 

objection? 3 

 MR. MORRIS:  He's misstating the testimony. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please repeat 5 

the question? 6 

 MR. MORRIS:  There's no foundation for the, for the 7 

defers to Mr. England.  8 

Q. BY MR. WALLINGTON:  Well, Mr. Campbell, you testified 9 

that you knew about Mr. Doko's performance appraisal of 10 

Ms. Elliott.  How did you know about his task, that he 11 

performed that task? 12 

A. Well, it's actually relatively common for supervisors to 13 

share or to have joint -- one program assistant that works on 14 

different programs.  So when I say I know about them, it's 15 

very common.  So there would be two people that would have 16 

input into a person's performance appraisal.  So that's 17 

actually quite normal. 18 

Q. Okay.  And then with regard to Ms. Elliot's performance 19 

appraisal by both Mr. England and Mr. Doko, did you actually 20 

see those appraisals?  Are there separate appraisals for her 21 

year of service, or are they common appraisals? 22 

A. They're common, yeah, because they end up with just one 23 

recommendation. 24 

Q. For example, the performance appraisal, Exhibit Number 25 
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6, Employer's 6, that you performed for Ms. Kunis. 1 

A. For Lauren, yeah. 2 

Q. It's the same format -- 3 

A. Same thing, yes. 4 

Q. -- for Ms. Elliott? 5 

A. Yes, it would be. 6 

Q. But with regard to Ms. Elliott, there would be an 7 

approval by the regional deputy director and supposedly 8 

similar approval on the document by Mr. Doko, or would he 9 

simply give Mr. England his input? 10 

A. They would work on it jointly.  So what would happen is 11 

that they would, they would both generally speaking confer, 12 

speak to the program assistant, go over the self-evaluation 13 

that was submitted, and then there would be a single -- they 14 

would agree on a single recommendation that would be -- and 15 

then there is the ratings, the 1 to 4, exceptional, meeting 16 

expectation, and so on. 17 

Q. So on Ms. Elliott's performance appraisal, at least for 18 

the last year, that's when they were jointly working with 19 

her. 20 

A. Yeah. 21 

Q. Mr. England would sign the last -- or Mr. England would 22 

sign the last page, correct? 23 

A. No, they probably would both.  Both, yeah. 24 

Q. Two signatures.  Did you see that? 25 
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A. No, I can't say that I saw that because I wouldn't have 1 

looked that closely, but typically that's what would happen.  2 

So I'm just in this -- I'm not -- I don't know about this 3 

particular case, but this happens all the time, so I'm 4 

normally used to seeing two supervisors in the case of a 5 

shared program officer, program assistant, both making 6 

recommendations. 7 

Q. And I'm just talking about your testimony earlier. 8 

A. Yeah. 9 

Q. You said Mr. Doko was the person who performed a 10 

performance appraisal for Grace Elliott.  And now after our 11 

conversation, it's actually Mr. England. 12 

A. Yeah. 13 

Q. And Mr. Doko in some form. 14 

A. Yeah. 15 

Q. In the annual performance appraisal for Ms. Elliott. 16 

A. Right.  Yeah, I think what I was -- I hope I was clear 17 

earlier, but if not, I don't have -- in fact, she's 18 

relatively new, so I'm not talking about a specific 19 

performance appraisal.  I'm talking about a process that we 20 

use.  So -- 21 

Q. Okay.  So your earlier testimony about Mr. Doko's work 22 

on performance appraisals with regard to Ms. Elliott then 23 

clearly has to include the fact Mr. England does an annual 24 

performance appraisal for her also. 25 
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A. Yes, a joint, right, it would be jointly done, yes. 1 

Q. Now, you've also assigned Mr. Doko to a line on 2 

Exhibit 5 with Ms. Laila Brothers, who is also assigned to 3 

Mr. Blake Harwood with Tunisia and LGBT programs, correct? 4 

A. It's a Ms. Blake Harwood.  Not assigned to her, but they 5 

both actually work under Lindsay Workman. 6 

Q. Okay.  And Lindsay Workman is assigned to supervise 7 

Mr. Doko, correct? 8 

A. She doesn't really supervise him.  She works with him on 9 

aspects of particularly writing, where he's not able to 10 

perform to the level that we need. 11 

Q. But so on all of Mr. Doko's work that involves preparing 12 

reports to your funders, he works at the supervision of 13 

Ms. Lindsay -- Mr. or Ms.? 14 

A. Ms., yeah. 15 

Q. Ms. Lindsay Workman, correct, senior advisor? 16 

A. The words are a little difficult.  I mean, it's just -- 17 

it's a specific case where we hired Amer for his Arabic-18 

speaking ability -- 19 

Q. Right. 20 

Q. -- because he's working on these third country programs, 21 

and he talks directly to the program participants, so we need 22 

the Arabic.  But then, so I mean, it's just such a specific 23 

case, so we have to have someone that works with him to help 24 

him with the English language, especially the writing, which 25 
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is very difficult. 1 

Q. And so, but nonetheless, he's working under 2 

Ms. Workman's supervision with regard to program management? 3 

 MR. MORRIS:  Objection.  That's not the testimony. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Is that a question? 5 

 MR. WALLINGTON:  That's a question. 6 

 THE WITNESS:  I would say it's more collaborative.  I 7 

would think that they -- I would have to double-check, but I 8 

don't think that Lindsay Workman signs his time sheets.  But, 9 

again, I'd have to double-check that. 10 

Q. BY MR. WALLINGTON:  Right. 11 

A. So I guess the words are just a little confusing, but 12 

yeah. 13 

Q. Okay.  And then with regard to the supervision of Laila 14 

Brothers, Ms. Lindsay Workman, a senior advisor, also 15 

supervises Laila Brothers, correct? 16 

A. Correct, yes. 17 

Q. All right.  So when Laila Brothers's annual performance 18 

appraisal is done, Ms. Workman also conducts an appraisal? 19 

A. Correct. 20 

Q. And Ms. Blake Harwood would also conduct an appraisal? 21 

A. No.  No, she wouldn't. 22 

Q. She would not? 23 

A. No. 24 

Q. She would not give any input? 25 
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A. Maybe informally, but she doesn't have any -- she does 1 

not -- she's not part of the appraisal process. 2 

Q. All right.  And what makes you believe Mr. Doko has not 3 

given any more than just informal input to the appraisals of 4 

Ms. Brothers and Ms. Elliott? 5 

A. Because he's expected to supervise them.  So, again, as 6 

I've mentioned with other things, I'm not checking the 7 

details of that.  I'm assuming because that's his 8 

responsibility that he's having input. 9 

Q. But your chart indicates that both those employees, 10 

Brothers and Elliott, work for either the deputy regional 11 

director or the senior advisor.  And so they're supervising 12 

each one of those persons also, correct? 13 

A. Yes.  It's shared.  Well, I think maybe I haven't been 14 

100 percent clear on this.  The program assistants that we're 15 

talking about here, Laila Brothers and Grace Elliott, if you 16 

look in their boxes on this chart, they work on different 17 

programs. 18 

Q. Correct. 19 

A. So when it comes to the -- let's just take, for example, 20 

Laila Brothers and the Regional Closed Spaces program, which 21 

is Amer's program, he supervises her work on that program.  22 

When it comes to the Tunisia program, she's supervised by 23 

Jeffrey England. 24 

Q. Okay.  25 
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A. So they're just different programs.  And so the 1 

supervision is to do with the program. 2 

Q. Correct.  But then who resolves conflicts between -- for 3 

example, Ms. Elliott.  Mr. England has tasks that have to be 4 

performed, and you say Mr. Doko has tasks to be performed. 5 

A. Right, right. 6 

Q. So who resolves that conflict? 7 

A. Typically, they're not conflicts.  I think that's about 8 

collaboration.  But this is a, this is a non -- this is kind 9 

of an ongoing issue at NDI.  I think we all deal with this 10 

issue at NDI all the time, the competing demands.  So I think 11 

we just deal with competing demands in a collegial manner, 12 

generally speaking. 13 

Q. But, for example, the job assignments and time 14 

requirements for Ms. Elliott, the deputy regional director 15 

would have more authority to make those assignments or to 16 

concede to Mr. Doko's requests, correct? 17 

A. I think that -- not formally, no, not formally.  I mean, 18 

if you're talking about informally somehow, but not formally, 19 

no, they would be the same.  Because the deputy regional 20 

director in this case, it's not -- these lines of authority 21 

are not the lines of authority to do with him being deputy 22 

regional director.  It has to do with him being Tunisia 23 

program manager, and he's sharing that program assistant.  24 

See, I think that's the confusing part is that he's got like 25 
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a double hat on. 1 

Q. Right.  And earlier today we identified electronic 2 

personnel action forms for employees. 3 

A. Right. 4 

Q. Now, with regard to Ms. Grace Elliott, wouldn't 5 

Mr. England sign the personnel action forms?  This is the 6 

instruction to HR. 7 

A. Yeah, typically, that's what we do with almost all new 8 

hires, yes.  He submits the -- yeah the EPAF, right. 9 

Q. Okay, the EPAF.  And Mr. Doko does not submit an EPAF 10 

for anything Ms. Elliott does? 11 

A. Those electronic forms usually have to do with hiring, 12 

like they have to do with generating a formal offer of -- a 13 

hiring offer. 14 

Q. Right. 15 

A. I honestly don't know if they are all generated by one 16 

person.  I don't know the answer to that. 17 

Q. And let's just stay with Mr. Doko.  Similarly, his -- 18 

your testimony earlier that he had some authority over 19 

Ms. Brothers to approve time sheets, but how would that 20 

coordinate with Ms. Workman's responsibilities to coordinate 21 

time sheets for Ms. Brothers? 22 

A. What we usually do, it's a bit of a -- it's an art, not 23 

a science.  When we generate the list of who is responsible 24 

for which time sheet, we try to determine who spends the 25 
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larger portion of their time supervising that person or 1 

whose -- where the larger proportion of the funding is spent.   2 

 So if the program that Lindsay Workman is working on is 3 

a lesser program and the program that Amer is working on is a 4 

greater program in terms of the time for that program 5 

assistant, we would assign the time sheet responsibilities to 6 

the manager that was supervising the predominance of the 7 

time, if that makes sense. 8 

Q. Do you have any of those records with you? 9 

A. I don't.  I could have gotten that, but I don't have 10 

them. 11 

Q. And so time sheets ultimately are approved by the deputy 12 

regional director.  Do they not have to sign off on those? 13 

A. No, no.  Whoever is -- there is an individual that is 14 

assigned to -- well, actually, that's a good question.  Now 15 

I'm confused. 16 

Q. Yeah, me too. 17 

A. Getting late in the day. 18 

Q. So the record, the records will reflect with both of 19 

these employees that we're claiming Mr. Doko supervises, they 20 

have a higher-level person that also has supervisory 21 

responsibilities over each one of those people, correct? 22 

A. No, I don't think so. 23 

Q. Okay.  24 

A. When a person has the responsibility to sign the time 25 
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sheet, that's it.  There's no -- like there's no revision, or 1 

there's no further changes after that. 2 

Q. So how does Mr. Doko get the authority to sign the time 3 

sheet for Ms. Brothers's work on the Tunisia program? 4 

A. Again, I don't have those records in front of me, but we 5 

determine who signs the time sheet based on the proportion of 6 

the work that's performed under the supervision of that 7 

person.  So as I said, it's a bit more art than science.  I 8 

mean, you look at it and try to determine who works with that 9 

person the most. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Does the signature on 11 

the time sheet change per pay period? 12 

 THE WITNESS:  No, it doesn't.  They're assigned a 13 

supervisor for the purposes of the time sheet.  So we make 14 

that determination.  We send that determination to the HR 15 

department, and then they input it into the electronic system 16 

because only the person authorized to sign the time sheet can 17 

sign the time sheet.  So, yeah. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  And currently who 19 

signs Laila Brothers's time sheet? 20 

 THE WITNESS:  I don't know.  I didn't, I didn't look at 21 

that information before I came here. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  And currently who 23 

signs Grace Elliott's time sheet? 24 

 THE WITNESS:  I also don't know exactly.  I just don't 25 
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want to say the wrong thing, if I'm wrong. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   2 

Q. BY MR. WALLINGTON:  Now, Mr. Doko's work in managing the 3 

program, that deals with his expertise, his language 4 

expertise, his knowledge of the country, etc.  All of that 5 

work is dealing with your outward-facing operation; in other 6 

words, it is actually performing the function of presenting 7 

the programs, the democracy programs for these particular 8 

areas, right? 9 

A. Not all the work.  It's a big part of it because he can, 10 

he can communicate directly with the program participants 11 

abroad with the language skills.  But he also has 12 

representational responsibilities in Washington, too. 13 

Q. Well, he's working on a grant that your funders have 14 

provided.  And it is, correct me if I'm wrong, it's a program 15 

that's been established to make an impact in the various 16 

countries that you're working in. 17 

A. Correct. 18 

Q. So he has to -- does he perform most of this work 19 

outside the country or from here in the United States? 20 

A. A lot of it is -- actually, most of it is probably from 21 

here in the United States. 22 

Q. Okay.  But his contacts then with your, with your 23 

consumers, for want of a better term, that direct contract is 24 

part of him presenting the program that NDI is offering. 25 
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A. Yes, that's a part of it, yeah. 1 

Q. And so would you say that takes up the vast majority of 2 

his work during the day? 3 

A. No.  Just because the nature of our work is that 4 

proposals, budgets, reporting, and so on are -- 5 

Q. Well, he's -- 6 

A. -- a huge time consumer. 7 

 MR. MORRIS:  Excuse me, let him finish. 8 

Q. BY MR. WALLINGTON:  Okay.  Are you finished? 9 

A. Yeah, I think so. 10 

Q. Okay.  So the other part of his work is to prepare 11 

proposals for funding? 12 

A. Yes. 13 

Q. And also report on what the results of the expenditures 14 

of the funds. 15 

A. Correct, yes. 16 

Q. But that again is part of his job description as program 17 

manager.  That's what you hired him for, right? 18 

A. That's a part of it, yeah.  Yeah. 19 

Q. That's what I'm trying to say.  Is that -- that is the 20 

largest part of his day is to perform those functions, 21 

functions of presenting and revising -- 22 

A. Okay.  23 

Q. -- reporting on the programs. 24 

A. I think that in his particular case, because he's 25 



224 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

managing a program that's run out of Washington, D.C., to do 1 

with these closed countries -- 2 

Q. Right. 3 

A. -- he does a lot of that.  But he would have the same 4 

responsibilities as any program manager, which also has to do 5 

with supervising staff and running other programs.  It just 6 

so happens that one program requires him to have direct 7 

contact with participants outside the country, yeah. 8 

Q. So but the only people that he's supervising in your 9 

chart here, I assume, and the records evidently -- 10 

A. Yeah. 11 

Q. -- reflect that are these two -- 12 

A. The two, yeah. 13 

Q. -- program assistants are shared with other senior 14 

staff. 15 

A. Correct.  And then also project assistants as necessary 16 

or as needed.  But, yes, that's correct. 17 

Q. There are no project assistants on Exhibit 5.  What are 18 

you talking about? 19 

A. Okay.  Project assistants are interns.  We don't put 20 

them on here because that changes. 21 

Q. I see. 22 

A. But yeah. 23 

Q. Now, did you say Mr. Doko -- let me strike that.   24 

 Mr. Doko doesn't perform any transfer functions, to your 25 
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knowledge.  He hasn't authorized a transfer of any employee 1 

or anything like that, right? 2 

A. He was involved in the transfer of Mirvat Salameh, who 3 

did work under him.  So he was involved in that transfer. 4 

Q. All right.  When Mirvat Salameh now -- at the time she 5 

worked with Mr. Doko, was she also managed by another 6 

director or senior advisor? 7 

A. Yes. 8 

Q. Okay.  Who was -- 9 

A. Lauren Kunis. 10 

Q. Oh, Lauren Kunis, okay. 11 

A. Yeah. 12 

Q. And what program was Mirvat Salameh working in prior to 13 

her transfer? 14 

A. She was working on Yemen under Amer prior to the 15 

transfer.  And I believe she was working on Morocco. 16 

Q. And Morocco. 17 

A. Yeah. 18 

Q. Okay.  And then what input did, what input did the 19 

deputy regional director or yourself, regional director, have 20 

in approving that transfer? 21 

A. The recommendation for transfer was made to me.  And I 22 

approved it. 23 

Q. Now, Ms. Salameh is now being supervised by a temporary 24 

senior advisor, Katherine Wilkins, according to the chart? 25 
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A. Correct, correct, yes. 1 

Q. Did she have any input in the transfer? 2 

A. No. 3 

Q. She just accepted the -- 4 

A. Yes. 5 

Q. -- the new person? 6 

A. Yes. 7 

Q. And she works directly under your direction? 8 

A. Yes. 9 

Q. Wilkins does. 10 

A. Correct. 11 

Q. Now, you mentioned Mr. Doko and Ms. Kunis's work with 12 

country directors.  Can either one of those persons hire or 13 

terminate a relationship with the country director? 14 

A. No. 15 

Q. Just by themselves? 16 

A. No. 17 

Q. All right.  You talked about program design and 18 

implementation for both Ms. Kunis and Mr. Doko.  When they 19 

prepare a proposal or design a proposal for the expenditure 20 

of funds, that has to be approved by the deputy director or 21 

you before those funds can be expended, correct? 22 

A. Yes.  I have to -- I'm a signing authority on those 23 

proposals. 24 

Q. Okay.  And neither Ms. Kunis or Mr. Doko, they do not 25 
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have signing authority for those types of funding? 1 

A. There is a formal process of the organization where 2 

there is actually a formal signing sheet, and I am on that 3 

sheet, but they -- so they give me the proposal, and then I 4 

have to sign that. 5 

Q. And their expertise is based on their knowledge of the 6 

program and what it takes to perform the program, correct? 7 

A. Knowledge of the program, knowledge of the country, 8 

interaction with the staff in the field, if there is a field 9 

office, you know, a combination of things, yes. 10 

Q. Now, did you -- you said in your testimony that at some 11 

point Ms. Kunis attends a meeting with your senior advisors 12 

and Mr. England. 13 

A. Correct. 14 

Q. All right.  Does she make any decisions at those 15 

meetings, or are you -- 16 

A. The meetings are mostly a collaboration, so we go around 17 

the room and do updates from everyone and discuss personnel 18 

issues, programmatic issues.  But the reason we have it as a 19 

senior staff meeting is to discuss key issues, including 20 

personnel issues. 21 

Q. And Mr. Doko is not part of those meetings? 22 

A. He does not attend the meetings. 23 

Q. So what sort of decisions does Lauren Kunis make at 24 

these weekly meetings that are made on behalf of the 25 
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organization? 1 

A. It's not, it's not really a decision-making meeting.  2 

It's a meeting to confer and collaborate and to communicate 3 

among the senior managers.  It's not a formal decision-making 4 

meeting. 5 

Q. Can either Ms. Kunis or Mr. Doko change a program 6 

objective independently without clearing it with either you 7 

or the deputy director? 8 

A. If it's allowable within the grant agreement, yes. 9 

Q. Okay.  So if the grant has already authorized these 10 

changes at that level, that authority has been granted. 11 

A. Then yes, then they can do that. 12 

Q. Within the guidelines of the grant. 13 

A. Correct. 14 

Q. Who prepares the quarterly financial reports for your -- 15 

for the MENA team reporting to the donors? 16 

A. They are primarily generated -- well, first of all, 17 

they're generated partially in the field.  We have 18 

accountants in field offices, if we have a field program.  19 

They are typically put together by program analysts, and then 20 

they go up through the chain to be approved and sent to the 21 

accounting department.  And ultimately we have something 22 

called program coordination which submits them. 23 

Q. And as far as the MENA team, you're the, you're the 24 

quarterly -- you do the quarterly approvals for those types 25 



229 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

of accounting? 1 

A. I don't, no. 2 

Q. Who does? 3 

A. The program manager responsible.  They are not approved 4 

by me or by Jeff England. 5 

Q. So these are just reports of expenditures during the 6 

quarter? 7 

A. They are, yes.  They are.  Yeah, they reflect the 8 

quarterly spending, right. 9 

Q. So that's just information being passed up to 10 

accounting, and then the accounting department or other 11 

managers communicate with the donors as to, as to the 12 

reporting? 13 

A. No other managers.  It goes to something called program 14 

coordination.  It's more of a function of centralizing and to 15 

make sure we can keep track, but it's not -- it doesn't go to 16 

another manager. 17 

Q. All right.  Who approves Ms. Kunis's travel? 18 

A. It is she is -- has autonomy to both arrange and travel 19 

when she feels it's appropriate. 20 

Q. Does she have to report her travel to anyone? 21 

A. Well, I mean, we track travel.  I mean, she -- all the 22 

travel is booked through a central travel agency and so on, 23 

but it's based on programmatic need.  There's no -- there is 24 

not an official reporting mechanism. 25 
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Q. Now, you talked about in your testimony for both 1 

Mr. Doko and Ms. Kunis, about their participation in a hiring 2 

team.  Is that -- do you recall that? 3 

A. Yeah, correct.  Yes, or panels.  We call them panels. 4 

Q. All right.  So they are -- for example, they are always 5 

teamed up with either a senior advisor or the deputy regional 6 

director? 7 

A. No.  The hiring teams are made up of the people who will 8 

be directly working with and supervising the employees that 9 

are hired. 10 

Q. So would the hiring teams include program officers? 11 

A. It could.  But typically it's going to include senior 12 

staff and the senior staff that are going to work with these 13 

folks.  But sometimes we add people just to make the workload 14 

a bit easier, yeah. 15 

Q. So these teams are basically put in place to bring their 16 

knowledge of the program and their expertise to the person 17 

that finally makes the hiring decision, correct? 18 

A. Well, I think it -- the way we look at the hiring teams 19 

is, one, because of the volume of proposal or volume of 20 

applications, it's to share the workload a little bit.  The 21 

second part is just from hiring practices to have two people 22 

interviewing the same time so that they can compare notes 23 

later.  It's not really -- those are just practical reasons 24 

that we do that. 25 



231 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. And then the electronic personnel action form for that 1 

hiring is signed by you? 2 

A. No, it would be signed by Jeff England. 3 

Q. Okay.  The deputy? 4 

A. Yes. 5 

Q. Going back to Ms. Kunis's travel, does she have to 6 

prepare a travel authorization consent form? 7 

A. Yes.  That's part of the process of -- 8 

Q. And she approves her own consent form? 9 

A. No.  The travel authorizations are -- there's always a 10 

secondary approver, but it could be all different people that 11 

can approve that.  It's like a check request.  It requires 12 

two signatures. 13 

Q. It requires two signatures of someone approving? 14 

A. It requires a second signature.  There are different 15 

people that have signing authority. 16 

Q. So in other words -- 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Who would have 18 

signing authority for Ms. Kunis? 19 

 THE WITNESS:  Not specifically for her, but so there 20 

are -- it's a hard, it's a hard thing to describe.  So there 21 

are just -- there are managers within the general 22 

organization, it doesn't have to be within the MENA team 23 

specifically, that have signing authority for things like 24 

travel authorizations.  So they are filled out.  They're put 25 
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together in the way they're supposed to.  And then there 1 

is -- so I sign them if I'm around, or I might sign them.  2 

But they could be signed by others within the organization 3 

and often are. 4 

Q. BY MR. WALLINGTON:  So when you said earlier that 5 

Ms. Kunis decides her own travel, she's still preparing a 6 

travel authorization consent form? 7 

A. Yeah. 8 

Q. That has to be approved by either you or someone else in 9 

management. 10 

A. Right. 11 

Q. So it's basically she's telling you what the program 12 

requires and where it requires her attendance. 13 

A. Yeah. 14 

Q. And you approve it, right? 15 

A. No, it's nothing like that.  So the travel authorization 16 

just simply lists the flights.  And the travel -- you know, 17 

flight numbers and so on.  It is -- it's purely to make sure 18 

that we comply with regulations.  So Fly America regulations, 19 

business class regulations, routing regulations, so it's 20 

just -- it's purely a -- it's an accounting form basically.  21 

It's not a programmatic form.  It's just to make sure the 22 

flight is allowable under the financial terms of the grant. 23 

Q. Right.  But it takes a manager at your level to approve 24 

that. 25 
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A. I don't know exactly what level.  It just takes a second 1 

signature of a manager. 2 

Q. Now, you, in terms of transfer, you mentioned something 3 

about Ms. Kunis making a recommendation of someone to fill in 4 

for her on maternity leave. 5 

A. Right. 6 

Q. Is there a procedure in the employee -- or the policy 7 

manual on transfers and leaves? 8 

A. There certainly are sections in the employee handbook 9 

about leaves.   10 

Q. Okay.  11 

A. And I don't know off the top of my head about a section 12 

on transfers.  That tends to be a bit more informal. 13 

Q. Right.  But as to this, the electronic employee 14 

personnel action form that assigns Ms. Welborn to Ms. Kunis's 15 

position was signed by you or Mr. England, right? 16 

A. I don't think in this case there was one because 17 

Victoria Welborn, it was decided that she could spend 70 18 

percent of her time on Lauren Kunis's responsibilities and 30 19 

percent of her time on her original responsibilities.  So -- 20 

Q. And what team is Ms. Welborn with? 21 

A. The governance team. 22 

Q. Okay.  So there's a director at governance, right? 23 

A. Yes. 24 

Q. And so there was communication between you and the 25 
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director of governance to allocate Ms. Welborn's time? 1 

A. After the arrangement was made, it was my decision to 2 

call the director of governance just to make sure as a 3 

collegial matter that he was okay with this, yeah. 4 

Q. But Ms. Kunis didn't have the authority on her own to 5 

tell Ms. Welborn show up for work for me because I'm on 6 

leave, did she? 7 

A. Again, I don't think there is a -- there is a formal 8 

procedure for this, but that's what happened.  I mean, she's 9 

not going to do that against my will.  But that was something 10 

that I approved. 11 

Q. And then looking at Employer's Exhibit 8 for Ms. Kunis. 12 

A. Yes. 13 

Q. Now, this was from 2017.  Did you have a senior program 14 

manager working for you named Lila Jaafar and a program 15 

manager named Angela Short? 16 

A. Yes, I did. 17 

Q. And this email starts with a message, looking at the 18 

second page, from Ms. Short and Ms. Jaafar.  And, in fact, 19 

the discussion of Mahpari Soutodeh -- is that how you 20 

pronounce it? 21 

A. Yes, Soutodeh, yeah. 22 

Q. Soutodeh.  It looks like it's a recommendation from all 23 

three of the employees, right? 24 

A. I think this is just a typical example of what I 25 
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mentioned before when -- sorry, when a program assistant is 1 

being shared by different people that they collaborate.  And 2 

in this case, Lauren is getting input from Lila and from 3 

Angela and then ultimately making the recommendation. 4 

Q. Well, isn't it -- this is actually Ms. Kunis is simply 5 

forwarding on all three of their comments with regard to 6 

Mahpari to you and Mr. England; isn't that what this 7 

reflects? 8 

A. I don't think so.  I think that this is -- it reflects 9 

that Lauren was likely to lead with Mahpari and gather input 10 

from colleagues that were sharing Mahpari's services or time 11 

and then making a recommendation. 12 

Q. You discern that from this? 13 

A. Yeah.  I mean, that's how I read it, and that's how I 14 

remember it. 15 

Q. Well, you received this email.  What conversations did 16 

you have with Ms. Kunis, Ms. Jaafar, and Ms. Short with 17 

regard to Mahpari? 18 

A. I don't recall the exact conversations.  But typically 19 

with these recommendations, I don't question them.  This is 20 

pro forma.  The recommendation, I accept them 99.9 percent of 21 

the time.  So this is, this is just putting in paperwork to 22 

make sure that we have a paper trail to reflect the 23 

recommendation. 24 

Q. There's -- so the only paperwork you have are these 25 
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series of emails on the recommendation for the promotion of 1 

Mahpari, right? 2 

A. No.  Then there would be a -- there would actually be a 3 

formal justification that's for the human resources records. 4 

Q. And who prepared the formal justification? 5 

A. I would believe that Lauren Kunis prepared the formal 6 

justification. 7 

Q. Do you have those records? 8 

A. I think we do, but I'd have to defer to -- 9 

Q. Did she, did she sign the formal recommendation, or did 10 

she prepare it for your signature? 11 

A. She would sign the formal justification, not for my 12 

signature.  It would be from -- 13 

Q. And so you're saying you have the email, but you don't 14 

have the actual -- it would be an electronic personnel action 15 

form granting a promotion to Mahpari Soutodeh. 16 

 MR. MORRIS:  Objection. 17 

 MR. WALLINGTON:  And you're saying Ms. Kunis signed 18 

that? 19 

 MR. MORRIS:  Objection.  He didn't testify at all about 20 

an electronic PAF. 21 

Q. BY MR. WALLINGTON:  Well, what's the documentation that 22 

granted the promotion? 23 

A. Well, I only have in front of me what was, what was 24 

given to me. 25 
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Q. Right. 1 

A. So I can't -- 2 

Q. Me, too. 3 

A. Yeah.  So I can speak to that.  But I can say that the 4 

general process is that the managers make a recommendation on 5 

promotions.  I agree with those recommendations.  I cannot 6 

remember a time where I did not agree with a recommendation.  7 

I always do.  And then I ask them to submit a formal 8 

justification which goes to the human resources department.  9 

The EPAF is a formality.  It's just a formality. 10 

Q. Right.  So your request for a formal justification is 11 

not here either, or the actual formal justification that was 12 

prepared is not here. 13 

A. Yeah, not in the documents that I've been given here, 14 

no. 15 

Q. And then in June of 2018, Employer's Exhibit 9, it looks 16 

like a joint review of Mahpari's work that both Lauren and 17 

Jaafar had made to you and Jeff England again. 18 

A. Correct, yes. 19 

Q. And now this one does make reference in the top document 20 

about a draft promotion justification memo. 21 

A. Yes. 22 

Q. This is a draft that they prepared for your signature, 23 

right? 24 

A. Not for my signature.  Just the promotion justifications 25 
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are something that's submitted to the human resources 1 

department for their purpose.  So I don't sign them.  I just 2 

ask them -- we just make sure that they're -- we don't want 3 

to -- basically, we don't want a promotion turned down on a 4 

technicality of some sort, so we put together a 5 

justification. 6 

Q. All right.  So this is a draft that both Lila Jaafar and 7 

Lauren Kunis put together, and they used Lauren's email to 8 

send it to you.  And -- 9 

 MR. MORRIS:  Objection.  There's no basis for saying 10 

that that was put together by both of those individuals. 11 

 MR. WALLINGTON:  Well, I'm sorry, it does say.  It says 12 

Lauren -- "Best, Lauren Kunis and Lila Jaafar," at the end of 13 

the second document, second page.  And it says, "It's our 14 

pleasure to recommend."   15 

Q. BY MR. WALLINGTON:  Do you see that, Mr. Campbell? 16 

A. Yes, I see that. 17 

Q. Okay.  So this is a draft, Exhibit 9 is a draft.  Do you 18 

have the final recommendation? 19 

A. Not with me, no. 20 

Q. And do you know what else was done, what either 21 

Mr. England or yourself did with this?  It looks like the top 22 

forwarded message in Exhibit 9 goes to Mr. England. 23 

A. Um-hum.  Yeah, I think that -- just I know what 24 

typically happens is that a justification is written and then 25 
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submitted to the human resources department.  But I think all 1 

you're seeing here is just evidence of collegiality.  It's 2 

just people being collegial. 3 

Q. But for Mr. -- is it Mr. or Ms. Soutodeh? 4 

A. Ms., yeah. 5 

Q. Ms. Soutodeh, the actual promotion has to happen, and 6 

we're trying to find out who actually authorized the 7 

promotion. 8 

A. Yeah.  Lauren Kunis, because Mahpari has been working 9 

directly with Lauren right from the get-go. 10 

Q. So she's the one that prepared the final report? 11 

A. Well, I don't have it front of me, so I don't want to 12 

say something I don't know for sure.  But that would be what 13 

I would believe happened, yes. 14 

Q. But even though it uses both Ms. Jaafar and Ms. Kunis -- 15 

A. Yeah.  They're writing it this way to make a strong 16 

justification.  They're just -- 17 

Q. Okay.  18 

A. They're pumping up their employee that they like. 19 

Q. Right. 20 

A. Making it a strong case. 21 

Q. Right.  But it's not solely Ms. Kunis that's making this 22 

case. 23 

A. I think, well, again, it's one of these cases where it 24 

was a shared program assistant that worked for two different 25 
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people.  So they just worked together on the justification. 1 

Q. Okay.  With regard to the MENA programs, what roles do 2 

anyone at any level play in actually writing the proposals 3 

for funding for these programs?  And who -- does everyone -- 4 

is everyone involved in writing proposals? 5 

A. Well, it changes depending on if there is a field office 6 

or not.  So if we have a field office with senior people in 7 

the field office, they have a lot of input.  They have the 8 

best information.  In the cases where we don't have a field 9 

office, then the person that we feel is the, is the expert 10 

would have a large -- they might have country experience or 11 

language abilities that make them better at understanding 12 

that country or that program.   13 

 So we typically assign a lead.  We'll say you take the 14 

lead on this proposal.  That's usually a senior person.  They 15 

then assign the work to get the proposal done to more junior 16 

people.  So there are budgets.  There are the monitoring 17 

evaluation sections.  There are budget notes.  So that's 18 

assigned then by the more senior person. 19 

Q. And in writing a proposal, there are guidelines by the 20 

funder of what the proposal is to address, correct? 21 

A. Correct, yes. 22 

Q. And so if anyone -- and, for example, Ms. Kunis or 23 

Mr. Doko are assigned to take a lead in preparing a project 24 

for funding, they work off the request for a proposal, in 25 
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other words the funder.  There's guidelines that have to be 1 

addressed.  You have to meet certain criteria.  The 2 

information has to address each one of the funder's 3 

requirements, right? 4 

A. That's the case for what we call solicitations or 5 

sometimes they're called NOFOs, or notice of funding 6 

opportunities, what we call solicitations.  They usually have 7 

a template.  But we do a lot of unsolicited proposals as well 8 

or what sometimes are called concept papers which don't 9 

follow. 10 

Q. Okay.  11 

A. They might be -- they're more freeform. 12 

Q. After a project is funded, in other words, can for 13 

example Mr. Doko, can he independently decide to change funds 14 

from one of the programs he's working with to another program 15 

partner, to another grant? 16 

A. Typically, no.  Typically, the funds are assigned to one 17 

program.  They can be reprogrammed within the confines of one 18 

grant and within predefined parameters.  Or what we will 19 

often do is what we call reprogramming, which is we submit a 20 

request to the funder to change the -- if it's a substantial 21 

change, we'll reprogram and make a request to the funder.  22 

So -- 23 

Q. Does either Mr. Doko or Ms. Kunis independently make 24 

those reprogramming requests to the funders? 25 
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A. They do fundamentally do them independently.  They, 1 

again, are submitted through the program coordination unit, 2 

which is a central body that transmits those.  But they are 3 

fundamentally independently made, yes. 4 

Q. Do you review their work before it goes out to the, to 5 

the other -- 6 

A. We would, we would treat a reprogramming request like an 7 

original proposal.  So I would have signing authority on 8 

that, yes. 9 

Q. Okay.  So nothing would leave MENA without your 10 

signature on reprogram. 11 

A. It should have my signature if it's a substantial 12 

change, yes. 13 

Q. Okay.  Let me ask you a question other than -- you may 14 

have answered this, but I just want to be clear.  We talked 15 

about reprogramming requests.  An original proposal, that's 16 

also ultimately signed off by your office or you, correct? 17 

A. Well, I mean, the proposal is actually signed by the 18 

president of the organization as well. 19 

Q. Okay, okay. 20 

A. I mean, there -- and the reprogramming is signed by the 21 

president of the organization as well, yeah.  These are just 22 

internal quality control processes, I would say. 23 

Q. Now, you indicated that Ms. Kunis seems to travel for 24 

NDI out of the country as part of her duties. 25 
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A. Yes. 1 

Q. Could you make a percentage of the time she's on travel? 2 

A. I honestly don't know off the top of my head.  It's 3 

substantial. 4 

Q. Okay.  Would it be more than 50 percent of her time? 5 

A. No, no. 6 

Q. Forty percent? 7 

A. It would depend on the year.  I mean, she's got -- this 8 

is her second child.  I mean, it has a big impact. 9 

Q. Other than when she's on leave. 10 

A. Yeah. 11 

Q. As part of her duties.  And so when she travels out of 12 

the country, who attends the senior manager weekly meetings 13 

in her stead? 14 

A. No one would attend in her stead, or she might 15 

participate by telephone or by electronically. 16 

Q. And then who -- when she's out of the country, who 17 

supervises Mahpari Soutodeh and Sabrina Abboud? 18 

A. In their case, they have -- if they have joint 19 

responsibilities, they'd be supervised by the other senior 20 

manager.  But, I mean, people work on their own, and they can 21 

be supervised via email or remotely. 22 

Q. I see.  And so when we say "supervise," when Ms. Kunis 23 

is on travel, she approves weekly time for the program 24 

officer and program assistant? 25 
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A. Yes, she would do that on travel, yes. 1 

Q. On travel. 2 

A. Yeah. 3 

Q. And no one else would review that? 4 

A. No. 5 

Q. Now, you had -- as the regional director, you have 6 

authority over a budget for promotional salary payments, 7 

correct? 8 

A. Yes.  We're given a target amount to allocate. 9 

Q. All right.  Do you share that budget, the final budget 10 

amounts with Mr. Doko? 11 

A. I do. 12 

Q. Do you share it with other people in the -- 13 

A. Just with, just with the senior managers, yeah. 14 

Q. I see.  But you have final authority on any expenditures 15 

out of that fund, right?  You have the authority. 16 

A. Yeah.  I take the recommendations.  And then the way the 17 

process works is that I submit the final recommendations to 18 

the HR department, who processes them. 19 

Q. And other than the two emails that we reviewed earlier, 20 

there's no other records you have that Ms. Kunis or Mr. Doko 21 

played any role in these promotions? 22 

A. I think that that's all we have today anyway.  I 23 

don't -- I haven't searched my emails for more, but, you 24 

know. 25 
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Q. You mentioned in Ms. Kunis's case that she could change 1 

the duties of subordinates based on the requirements of the 2 

grant. 3 

A. Correct. 4 

Q. In other words, she's actually applying the staffing 5 

that you -- that NDI has given her to the grant funding 6 

that's provided for the program, right? 7 

A. Yes.  And sometimes she might and has made 8 

recommendations to get even additional staffing if it's not 9 

enough, so yeah. 10 

Q. Right.  And who does she make that request to? 11 

A. To Jeffrey England or to me or both of us. 12 

Q. And so you have to decide whether to transfer funds that 13 

change the staffing on any particular project or program? 14 

A. Yeah.  I would characterize it a little different.  We'd 15 

have to look at the funds available and look at what kind of 16 

staffing level we think the funds can support. 17 

Q. Now, you mentioned that there was some -- she had some 18 

training responsibilities.  But with regard to program 19 

assistants or program officers, is it not more that she is 20 

explaining the requirements of the grant to the, to the 21 

officers or assistants about how those monies or how their 22 

tasks are supposed to fit under the grant? 23 

A. That would be part of it.  But there are, there are both 24 

internal procedures that have to be explained.  There is -- 25 
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there are also all sorts of external requirements.  For 1 

example, I mentioned that each program tends to have 2 

different reporting requirements.  Many of them are informal.  3 

There is styles of writing, political reporting, there is a 4 

lot of training that goes on to make sure that all happens. 5 

Q. Well, it's meeting -- again, meeting the expectations of 6 

your funder on the instructions you're given for the project, 7 

right? 8 

A. Yeah, I think that's part of it.  But there are also, 9 

there are also -- there are procedures, there's software, 10 

there are -- just as an example, every funder has a 11 

completely different way of submitting reports, different.  12 

So some are -- and they're all very complex.  And they're 13 

even different -- there are time and materials contracts 14 

which are accounted for entirely differently. 15 

Q. Right. 16 

A. There are -- every grant is different.  So there is a 17 

lot of what I would -- I don't think it's just letting people 18 

know what has to be done.  It's actually training them how to 19 

do it. 20 

Q. Well, you're familiarizing the person that's assigned to 21 

the particular requirements of the funder, the software, the 22 

other requirements. 23 

A. Yeah, yeah. 24 

Q. And it's based on Ms. Kunis's length of time working for 25 
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your -- for NDI.  She knows the various requirements of each 1 

funder and she -- 2 

A. That's part of it. 3 

Q. She communicates that to the people that she's working 4 

with. 5 

A. That's certainly a big part of it, yeah. 6 

Q. But there's no formal class that she runs.  She doesn't 7 

convene a class to instruct people.  It's just on-the-job, 8 

day-to-day, get acquainted with the project, correct? 9 

A. No.  We actually do -- we have kind of a formal 10 

onboarding so -- 11 

Q. And who conducts that? 12 

A. It's different people.  But Lauren would be one of them, 13 

and she is one of them, depending on what people are good at.  14 

So just as another example, Amer has a specialization in the 15 

social media and so on.  He does training on that specific 16 

aspect.  Lauren is -- so we -- you know, I want to make sure 17 

I'm not parsing words weirdly here, but -- 18 

Q. Well, I'm not saying that there -- in other words, 19 

Lauren doesn't set up a regular class as part of her job, a 20 

weekly class or a monthly class where she trains people in 21 

various aspects. 22 

A. Oh, I see.   23 

Q. And you're saying sometimes you have an onboarding 24 

program that your department sets or your team sets up. 25 
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A. Correct. 1 

Q. And she brings her expertise and explains her work for 2 

your program, correct? 3 

A. Yeah.  Or she brings her expertise to transfer skills 4 

that new people are going to need to do the job, yeah. 5 

Q. And for these people that are co-managed, both of the 6 

senior officers would -- senior managers would do that? 7 

A. Not necessarily.  We have -- we actually do this quite 8 

formally where we bring -- we have people, I don't -- we 9 

don't call it a class, but we have a formal -- people set 10 

aside say 10 to 12 on a morning, and we have a topic that we 11 

think is important for the new people to know.  And then we 12 

assign the people that we think -- 13 

Q. Right. 14 

A. -- have the expertise to I would call it train on that 15 

topic. 16 

Q. Okay.  So you assign Lauren to and Doko to -- 17 

A. On specific topics, yes. 18 

Q. -- do an orientation to the other employees about that 19 

area. 20 

A. Yeah, yes. 21 

Q. And that's what you meant when you said training? 22 

A. Yes. 23 

 MR. WALLINGTON:  Okay.  That's all the questions I have. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Anything else from 25 
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the Employer? 1 

 MR. MORRIS:  Just about three questions because the 2 

witness needs to, I know, to get going. 3 

REDIRECT EXAMINATION 4 

Q. BY MR. MORRIS:  On that last point on training that you 5 

were being asked about, in addition to the new employee 6 

orientation, do you expect the program managers and the 7 

senior program managers to be doing other training of the 8 

employees that they supervise? 9 

A. It's an ongoing process.  So I'm just not sure I'm 10 

understanding the definition of training in this context, but 11 

it's an ongoing process to keep working with them, to bring 12 

their skills up. 13 

Q. Develop the skills and abilities that they need to be 14 

successful at their jobs? 15 

A. Correct.  Yes. 16 

Q. With regard to the funding levels wherein, for example, 17 

Mr. Doko has people who are reporting to him who are part 18 

time, if he's able to get more money for his projects, would 19 

he get full-time people? 20 

A. Yes.  Yes.  As I mentioned earlier, the number of people 21 

reporting to these folks is almost purely a function of how 22 

much money is in the program. 23 

Q. And funding levels increase and decrease? 24 

A. Yes. 25 
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Q. With regard to the second signature on travel, is this 1 

simply the travel authorization form?  The travel 2 

authorization has to be completed, approved, and processed 3 

before purchasing a ticket to ensure compliance with various 4 

regulations, as opposed to permission or approval of the fact 5 

that someone says I need to travel on a particular project? 6 

A. Correct.  The travel authorization is purely about the 7 

flight complying with regulations.  It's not permission to 8 

travel on behalf of the program. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  What regulations are 10 

those? 11 

 THE WITNESS:  There are -- each funder has different 12 

regulations, and they're usually quite strict.  So in the 13 

U.S., it's usually Fly America, which has very strict 14 

regulations, which carriers can be used, the class of 15 

service, and so on.  But we have funding from the Canadians, 16 

the British, all have very specific regulations really on how 17 

much money can be spent, what routing you can use, and so on.  18 

So these are -- and which class of travel, you know, and very 19 

detailed.  So that's what the travel authorization is there, 20 

to make sure that it's compliant with the regulations of the 21 

funder in terms of paying for travel.   22 

 But the decision on when and where to travel, on why and 23 

what timing and so on, is completely separate from the travel 24 

authorization. 25 
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 MR. MORRIS:  No further questions. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Anything from the 2 

Petitioner? 3 

RECROSS-EXAMINATION 4 

Q. BY MR. WALLINGTON:  Just to follow up on your comments 5 

about travel, does Ms. Kunis ever consult with Mr. England or 6 

you about her travel? 7 

A. Mostly just to say I'm planning to go for this program 8 

and let us know.  I mean, if there is a -- if we find that 9 

there is potentially a problem with too many people away, 10 

we'll say so and try to get them to change. 11 

Q. So she does talk to you or Mr. England before she 12 

actually leaves? 13 

A. Sure, she notifies us, yeah.  Oh, yeah. 14 

Q. Right.  And if you had a problem with her leaving a 15 

program not covered or there was too many people out of the 16 

office -- 17 

A. Yeah. 18 

Q. -- you would direct her to change her travel, correct? 19 

A. Right.  But it almost has never happened because people 20 

are pretty responsible.  That would be, that would be a very 21 

odd thing to do. 22 

Q. Right.  And is that the same with the program officers 23 

if they have a need to travel? 24 

A. No.  I mean, they have to, they have to get the 25 
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permission of their manager.  They can't set their own 1 

travel. 2 

Q. But Ms. Kunis is really getting your permission when she 3 

notifies you she's traveling. 4 

A. No, just notification. 5 

Q. I see. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  If that is it 7 

for this witness?  Mr. Wallington, are you done with this 8 

witness? 9 

 MR. WALLINGTON:  Just to follow up on the travel 10 

authorization from the handbook.   11 

(Pause.) 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, do 13 

you have a question? 14 

 MR. WALLINGTON:  Seeing as he's going to the White House 15 

tomorrow, I want to make sure I don't have any more 16 

questions.  No, no more questions. 17 

 THE WITNESS:  Thank you. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you, 19 

Mr. Campbell. 20 

 THE WITNESS:  Thank you. 21 

(Witness excused.) 22 

 HEARING OFFICER McGLEW-CASTANEDA:  So we are adjourned 23 

until tomorrow morning, 9:30 a.m., November 15th.  Okay.   24 

 MR. MORRIS:  Mr. Hearing Officer, may I ask one question 25 
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that was asked of me?  If this weather event should become 1 

more -- 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 3 

record. 4 

(Whereupon, at 6:30 p.m., the hearing in the above-entitled 5 

matter was continued, to resume the next day, Thursday, 6 

November 15, 2018, at 9:30 a.m.) 7 

 8 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 5, in the 3 

matter of NATIONAL DEMOCRATIC INSTITUTE FOR  INTERNATIONAL 4 

AFFAIRS, INC, Case No. 05-UC-229595, at Washington, D.C., on 5 

November 14, 2018, was held according to the record, and that 6 

this is the original, complete, and true and accurate 7 

transcript that has been compared to the recording, at the 8 

hearing, that the exhibits are complete and no exhibits 9 

received in evidence or in the rejected exhibit files are 10 

missing.  11 

 12 
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 15 

            16 

      ____________________________ 17 

      Dominico Quattrociocchi 18 

      Official Reporter 19 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
        
       | 
In the Matter of:    | 
       | 
NATIONAL DEMOCRATIC INSTITUTE FOR | 
INTERNATIONAL AFFAIRS, INC.,  | 
       | 
    Employer,  | 
     and      | Case No. 05-UC-229595 
       |     
OFFICE AND PROFESSIONAL EMPLOYEES | 
INTERNATIONAL UNION, LOCAL 2,  | 
       | 
    Petitioner. | 
       | 
 

 The continuation of the above-entitled matter came on 

for hearing pursuant to notice, before JOSEPH McGLEW-

CASTANEDA, Hearing Officer, at the National Labor Relations 

Board, 1015 Half Street, S.E., Washington, D.C., on Thursday, 

November 15, 2018, at 9:30 a.m. 
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E X H I B I T S 1 

EXHIBIT              FOR IDENTIFICATION     IN EVIDENCE  2 

EMPLOYER'S 3 

 E-10      265    300 4 

 E-11      280    306 5 

 E-12      282    306 6 

 E-13      295    303 7 

 E-14      371        425 8 

 E-15      379        427 9 

 E-16      414        427 10 
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P R O C E E D I N G S 1 

       (Time Noted:  10:05 a.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  We are resuming the 3 

formal hearing in Case 05-UC-229595, matter of National 4 

Democratic Institute for International Affairs, Incorporated.  5 

I believe the Employer has a stipulation to make concerning a 6 

certain employee or purported supervisor.  Can you please 7 

state it on the record? 8 

 MR. STEINBACH:  Sure.  The next witness will be Raissa 9 

Tatad-Hazell, who will be testifying concerning the Asia team 10 

generally, and specifically Program Manager Christina -- 11 

that's with a C -- Costello.  Ms. Costello -- as to 12 

Ms. Costello, we do not assert supervisory status on the 13 

basis of -- 14 

 MS. MAIORCA:  I'm sorry.  I can't -- can you hear him? 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you speak into 16 

the mike? 17 

 MR. STEINBACH:  Okay.  I thought I was.  And I think it 18 

went off again.  Microphone's not working.   19 

 We are not asserting supervisory status on the basis of 20 

the categories of lay off, recall, discharge, discipline, 21 

suspend, transfer, or addressing grievances. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Employer, if 23 

you could call your witness. 24 

 MR. STEINBACH:  Could we go off the record for a moment? 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Oh, I'm sorry.  Can 1 

we go off the record? 2 

(Off the record from 10:05 a.m. to 10:08 a.m.) 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go back on the 4 

record. 5 

 Okay, Employer, if you'll call your witness. 6 

 MR. MORRIS:  Yes.  Raissa Tatad-Hazell, please. 7 

 MR. STEINBACH:  Stand behind the chair. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Ms. Tatad-Hazell, can 9 

you please raise your right hand? 10 

(Whereupon, 11 

RAISSA TATAD-HAZELL 12 

was called as a witness by and on behalf of the Employer and, 13 

after being first duly sworn, was examined and testified as 14 

follows:) 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat.  16 

Can you state and spell your full name for the record? 17 

 THE WITNESS:  I can project. 18 

 MR. STEINBACH:  Just keep your voice up when you're 19 

speaking. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Yeah.  Let's see if 21 

we can hear you -- 22 

 THE WITNESS:  Okay. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  -- when you're 24 

speaking.  If not, we'll go off the record, and I'll see if 25 
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we can get it fixed. 1 

 THE WITNESS:  Okay.  Raissa -- 2 

 HEARING OFFICER McGLEW-CASTANEDA:  We're still on the 3 

record?  Okay. 4 

 THE WITNESS:  So my name is Raissa Tatad-Hazell,  5 

R-a-i-s-s-a  T-a-t-a-d  H-a-z-e-l-l. 6 

DIRECT EXAMINATION 7 

Q. BY MR. MORRIS:  Are you presently employed? 8 

A. I am. 9 

Q. Where are you employed? 10 

A. I'm with the National Democratic Institute. 11 

Q. And what is your position there? 12 

A. I'm the deputy director for Asia. 13 

Q. And approximately how long have you been employed by NDI 14 

and been in the position of deputy director -- deputy 15 

regional director, excuse me? 16 

A. I've been with NDI 17 years and in the capacity of 17 

deputy director for 4 years, approximately 4 years. 18 

Q. All right.  Could you describe for this hearing your 19 

duties as deputy RD Asia, so that we can get background on 20 

the issues here? 21 

A. I work with the regional director for Asia to give 22 

overall guidance, strategy, direction for our programs in the 23 

Asia region.  I provide management support as well to key 24 

programs but work with our entire -- with our team on various 25 
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issues covered by the regional director.  And this includes 1 

grant compliance, program implementation, program adjustment, 2 

financial management, and other things that relate to being 3 

able to do our work well in Asia.   4 

 I also liaise with the Asia Committee of the NDI Board 5 

of Directors and represent our programs both in Washington 6 

and in our program countries to various stakeholders, to 7 

donors, to program beneficiaries. 8 

Q. And are there particular Asian countries that you have 9 

responsibility for, the programs in particular Asian 10 

countries? 11 

A. I do. 12 

Q. And could you tell us what those are, please? 13 

A. Afghanistan, Pakistan, Cambodia, Thailand, Malaysia. 14 

Q. Sri Lanka? 15 

A. No. 16 

Q. To whom do you report? 17 

A. To the regional director for Asia. 18 

Q. And could you give us a little more background on what 19 

the Asia team specifically does?  The part of it that you're 20 

responsible for, at least. 21 

A. Sure.  So the Asia team in Washington supports the 22 

design, implementation, and evaluation or monitoring of our 23 

work in Asia.  We have a mix of programs that involve work or 24 

activities in countries in Asia and those that we do as well 25 
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that are based out of Washington.  But they all cover 1 

democratic assistance support in a number of areas, civil 2 

society development, election support, election integrity 3 

support, political party development, women's political 4 

participation, youth empowerment, democratic governance in 5 

these areas that NDI does around the world.  This would be 6 

the Asia portion or chapter of that. 7 

 A good portion or a good amount of that work does relate 8 

to grant compliance.  All of the work that we do in Asia has 9 

foreign donors, other donors, and each of those have 10 

requirements as to how a program is to be reported, how NDI 11 

is to be accountable to these donors.  So the Washington, 12 

D.C. team has various functions that relate directly to be 13 

able to keep into compliance with these regulations. 14 

 The vast majority of our work is supported by the U.S. 15 

government, and the U.S. government has very strict 16 

regulations about how funding for the work that we do should 17 

be used, reported, and accounted for.  And so the Washington, 18 

D.C. team does a lot to be able to support those functions. 19 

Q. Do you have employees who are part of the programs in 20 

the Asian countries for which you're responsible who are 21 

physically in those countries? 22 

A. Physically in those countries? 23 

Q. Yes.  Do you have employees out of Washington, D.C., in 24 

your programs? 25 
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A. So I -- for the programs that we have in Afghanistan and 1 

Pakistan, we have full offices that are there, as well as in 2 

Thailand.  Cambodia we also have staff, but not in Cambodia.  3 

And so there is a supervisory function both by the regional 4 

director as well as the deputy regional director for those 5 

offices. 6 

Q. Approximately how many employees outside of the U.S. 7 

does Asia have? 8 

A. Close to 140 -- we're about 150 total.  And there are 9 

now 16, 17 of us, so 135 or so across Asia. 10 

Q. Do your job duties require international travel? 11 

A. It does. 12 

Q. And could you describe the approximate amount of time 13 

that you spend on international travel? 14 

A. It does happen in clusters and seasons, but at least a 15 

fourth of the work year is spent on the road.  There have 16 

been years where that's closer to a third, inching to a half 17 

in other years, but more recently it's been a little over a 18 

fourth. 19 

Q. When you are doing that travel, who's responsible for 20 

seeing to it that the programs in your area are running 21 

smoothly and that any decisions that need to be made are 22 

made? 23 

A. Senior staff on the team, including managers. 24 

Q. Would that include Christina Costello? 25 
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A. It does. 1 

(Employer's Exhibit 10 marked for identification.) 2 

Q. BY MR. MORRIS:  You're receiving what has been marked as 3 

Employer's Exhibit 10, which appears to be a D.C. Asia team 4 

organizational chart.  I would ask you to examine that 5 

document, please. 6 

 Are you familiar with Employer's Exhibit 10? 7 

A. I am. 8 

Q. Does Employer's Exhibit 10 accurately reflect the Asia 9 

team organization? 10 

A. It does.  Since this structure, there have been a couple 11 

of additional programs that have been included, Malaysia and 12 

the Pacific Islands, as part of just the portfolios.  But in 13 

terms of the people, this is accurate. 14 

Q. And on this chart, you mentioned, I believe, Malaysia -- 15 

A. Yes. 16 

Q. -- activities?  Where would those be placed on this 17 

chart? 18 

A. So Sneha Moktan is handling Malaysia. 19 

Q. Is there an in-country office in Malaysia? 20 

A. No. 21 

Q. Okay.  Do you have project assistants in the Asia team? 22 

A. We do. 23 

Q. How many? 24 

A. Project assistants, right now we have three.  Project 25 
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assistants, yeah. 1 

Q. Other than Malaysia, does the -- I'm sorry? 2 

 Are you also performing activities in what's labeled as 3 

Pacific Islands? 4 

A. A program just started for the Pacific Islands. 5 

Q. And where would that be placed on the org chart? 6 

A. It's being determined, but likely it would be, I think, 7 

on the side of Anna Keegan and other staff. 8 

Q. In addition to the country programs, is there a 9 

religious freedom program? 10 

A. There is.  It's called ASEAN Religious Freedom. 11 

Q. And that's the reference under Meghan Burland is to that 12 

program? 13 

A. It is. 14 

Q. Okay.  In light of the additions of these programs, is 15 

that an indication that you have been able to achieve some 16 

additional funding? 17 

A. We have. 18 

Q. And approximately what amount of additional funding are 19 

you anticipating? 20 

A. Into the next fiscal year, we will likely get about 6 to 21 

7 million additional dollars for other programs. 22 

Q. And will that -- perhaps that's what you've already, in 23 

part, been referring to -- will that necessitate the hiring 24 

of additional staff? 25 
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A. It will.  It does. 1 

Q. Can you describe the relationship between the employees 2 

in D.C. and those who are in Asia in the various countries 3 

who are running those programs? 4 

A. There is -- for our work to be supported, our work to be 5 

carried out, you need regular communication and coordination 6 

between program operations in the field, or places in Asia in 7 

this case, and Washington.  So everything from the main 8 

elements of our program, from the design of that program to 9 

issues like work plans and regular reporting, all of the 10 

deliverables that relate to that program, there's a 11 

coordination that has to exist, must exist between program 12 

operations in the field and Washington to carry that out.  13 

For that coordination to happen, there's regular 14 

communication, then, between Washington and D.C. 15 

 The management or support teams in Washington also 16 

relate to other divisions within the headquarters operation, 17 

accounting, security and operations, human resources, 18 

compliance, and so forth, to be able to provide support to 19 

program operations.  And so there is also the liaison 20 

function, so to speak, where different other teams in 21 

headquarters then relate to our teams in the field to be able 22 

to carry out their work. 23 

Q. All right.  I'd like to now direct your attention to 24 

some specific questions regarding Ms. Costello.  You said -- 25 
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you indicated you're familiar with her? 1 

A. Yes. 2 

Q. And what is her position? 3 

A. She's a program manager for Asia. 4 

Q. And specifically as to Ms. Costello, what are the duties 5 

and responsibilities that she performs? 6 

A. Christina provides daily management for our programs in 7 

Cambodia, on Cambodia and Thailand. 8 

Q. With regard to those two programs, Cambodia and 9 

Thailand, does Ms. Costello have to exercise independent 10 

judgment as to administering the program grant, grants that 11 

are utilized for those and the program support functions? 12 

A. She does. 13 

Q. Could you describe for the proceeding the ways in which 14 

she does that? 15 

A. So in any given week, given what is involved in the 16 

Washington, D.C., functions to enable our programs in the 17 

field, Christina manages and exercises discernment in 18 

prioritizing or setting up the way in which staff that she 19 

supervises have to carry out their work week.  For example, 20 

if we have a number of activities in Thailand that relate to 21 

a workshop with political parties at the same time that 22 

there's a report due, at the same time that there is an audit 23 

that's happening, she then has to work through, with the 24 

staff that she's in charge of, how to make all of that happen 25 
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alongside the field team. 1 

 And so, in exercising discretion, whether prioritizing 2 

what has to be done at what time, who has to work on what for 3 

that week or for however long, not everything gets reported 4 

and completed in the ways required by the donor.  That would 5 

be one example. 6 

Q. Does she represent NDI at external meetings? 7 

A. She does. 8 

Q. Can you describe what kind of external meetings she 9 

would represent NDI at? 10 

A. Sure.  I mean, more recent examples would be we have 11 

regular cross-organizational working groups on Cambodia here 12 

in Washington.  She has been, as in more than one occasion, 13 

been the representative of NDI at those cross-organizational 14 

roundtables, events, or sessions.  These involve our sister 15 

organizations in the democracy field, USAID, the State 16 

Department, sometimes members of the National Security 17 

Council. 18 

Q. So, in part, she's representing the organization with 19 

those who are providing the funding for the Cambodia program? 20 

A. Correct. 21 

Q. Does she represent Asia at internal meetings with regard 22 

to the programs for which she's responsible? 23 

A. She does. 24 

Q. What kind of meetings would those be? 25 
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A. This could be across team or division meetings, so 1 

whether this be with accounting or internal audit, with human 2 

resources, you could have thematic meetings as well.  But 3 

this is part of the regular function of what she would do in 4 

any given week or month. 5 

Q. And at those meetings, would there always be anyone who 6 

is higher in the organizational structure of the Asia team 7 

also present? 8 

A. Not always. 9 

Q. Does Ms. Costello sign time sheets for those that she 10 

supervises? 11 

A. She does. 12 

Q. And who is it that she supervises? 13 

A. She supervises two people, Sneha Moktan, a program 14 

officer, and Morgan Siegel, a senior program assistant. 15 

Q. Does she conduct performance reviews? 16 

A. She does. 17 

Q. For whom? 18 

A. For both of those employees. 19 

Q. And I think, effectively, you've already testified that 20 

she plans and distributes work and adjusts as needed to meet 21 

pressing priorities? 22 

A. Yes. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  How does she do that? 24 

 THE WITNESS:  Well, she works with a team every week on 25 
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looking at what has to be completed for the week and then 1 

assigning how, what type of staff hours, staff power would be 2 

needed to complete those assignments.  So if -- as mentioned 3 

earlier, if Cambodia and Thailand, for instance, have 4 

multiple donor demands for that week, then she has to sort 5 

out which of those Sneha will do, which ones Morgan will do, 6 

which ones they have to do together, and how they would have 7 

to relate to other teams in the building or program 8 

coordination or compliance team or accounting, internal 9 

audit, to be able to complete whatever is needed for the week 10 

or that period. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Other than time 12 

constraints, do you know how she makes her decisions? 13 

 THE WITNESS:  It also is based on, I guess, the skills 14 

or background of each of these employees.  For instance, we 15 

have some -- as an example, under the Cambodia program, we 16 

have a number of activities that are related to working with 17 

civil society groups.  And so Morgan has some background in 18 

civil society of a certain aspect.  Sneha has some background 19 

in civil society and political parties and parliamentary or 20 

democratic governance procedures. 21 

 So depending on the task, each of them have their own 22 

degree as well of exposure to administrative functions, 23 

program design functions.  So depending on what is needed to 24 

be completed for that week or that period, she decides, okay, 25 
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who has more experience for certain, for each of these 1 

topic -- each of these areas, and then points, okay, this is 2 

the combination that's needed for this task to be completed. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you assist in the 4 

assignment of this, these different tasks? 5 

 THE WITNESS:  I do sometimes, but Christina does it much 6 

more regularly.  When there's, when there are instances when 7 

there's more of a load or there's a crisis or something, then 8 

per our process, they do bring that up to, or they involve 9 

other senior staff within the organization and the team.  But 10 

just -- 11 

 HEARING OFFICER McGLEW-CASTANEDA:  How do you know what 12 

Ms. Costello is thinking when she's making these assignments? 13 

 THE WITNESS:  Well, she and I, we have our regular chats 14 

or check-ins.  And so she brings up with me some of the 15 

processes or approaches she uses when work is -- particularly 16 

when work is more, when there's a potential conflict or 17 

upcoming conflict sort of in the -- either in the field team 18 

or amongst D.C. staff. 19 

 She also reports successes, when things are going well.  20 

And she says, she shares with me approaches that worked fine 21 

or approaches that didn't work.  So this gives me some 22 

insight as to, okay, so this is how she came to the decision 23 

she made as to how to be able to enable our staff to complete 24 

tasks. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Can you provide a 1 

specific example of a time where she's come to you to tell 2 

you how she made the decision to assign the work to these two 3 

individuals? 4 

 THE WITNESS:  Sure. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  One over the other. 6 

 THE WITNESS:  Let's see.  An example would be -- so 7 

under our Cambodia program, which both Sneha and Morgan 8 

support, we had two activities that were happening in two 9 

other countries at about the same time that overlapped.  And 10 

we needed more people in each of those countries to fly out 11 

from Washington, to be able to support, fully support those 12 

programs. 13 

 She was trying to figure, okay, so given everything else 14 

that has to be done in Washington, as well as the demands of 15 

these two activities that are close together, how then should 16 

she assign Sneha and Morgan to cover those?  And so she 17 

developed a plan.  She goes, okay, I need to then assign 18 

Sneha to this particular activity because of her exposure to 19 

part of our work plan for USAID, and Morgan to these 20 

activities because of her familiarity with both the USAID and 21 

a program that's supported by National Endowment for 22 

Democracy. 23 

 So she laid out this plan and then said, okay, this 24 

could be -- we know -- she weighed both the benefits and the 25 
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risks of having these two folks, these two staff members out 1 

from D.C. for the period of time, what else has to be 2 

covered.  So she also developed a contingency plan for, if 3 

anything else happens while both of them are away, this is 4 

how things have to be handled.  And so she worked that, all 5 

of -- served those steps through that process and then shared 6 

them with me. 7 

Q. And did you provide any feedback? 8 

A. Yes.  I mean, I told her sort of about the soundness of 9 

the plan.  I told her to clarify the contingency and also to 10 

make sure other teams knew about all of this so that the rest 11 

of the team's informed.  So if something else comes up on 12 

Cambodia while everyone is away, then they also know to go to 13 

her. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 15 

Q. BY MR. MORRIS:  Does Ms. Costello have any role with 16 

regard to proposal preparation and work plan development? 17 

A. She does. 18 

Q. Could you describe, with detail, on what those 19 

responsibilities would be, please? 20 

A. Okay.  So Christina has been directly involved in the 21 

development of programs.  And program can stem from a 22 

concept, a call for proposals, an idea raised by one or more 23 

donors about a potential program.  And so she's responded to 24 

all of those -- or competitive bids, which are part of call 25 
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for proposals.  And she's responded to all of those. 1 

 She's part of the core team that helps with developing 2 

the concept, the framework, the -- yeah, the logical 3 

framework, the methodology, the theory of change, all of 4 

these key components that are related to developing a 5 

program.  I'm talking about outcomes.  She's part of the team 6 

who's always, and in instances, as program manager, been the 7 

key person that also pulls other members of the team to be 8 

part of the production unit for a proposal and then figuring 9 

out what resources to actually allocate within a proposal 10 

package, including the budget, and how to ensure that the 11 

approaches NDI folds in are all in compliance with U.S. or 12 

other donor regulations.  It's all part of the mix, too.  She 13 

is directly involved in those processes. 14 

 For work plan development, so when a proposal is 15 

approved, donors, primarily the U.S. government, requires 16 

normally within 30 to 45 days of a grant that a work plan is 17 

submitted, formally submitted.  And so she is -- has been 18 

central to those processes of working with teams in D.C., and 19 

if we have an existing team in the field, also with the 20 

field, to then go through the elements of a work plan. 21 

 That's everything from the activities, the resources, 22 

the timing, contingency, if there are security issues, that's 23 

all folded within the work plan.  So she's been central to 24 

those processes. 25 
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Q. Does Ms. Costello have responsibility for ensuring 1 

budget compliance and providing budget oversight with regard 2 

to the programs for which she's responsible? 3 

A. Yes. 4 

Q. And could you describe, please, what her role in that 5 

regard is? 6 

A. So all of our managers are also central to budget 7 

management, budget tracking, financial management functions 8 

of the, well, the broader institute but certainly Washington, 9 

D.C.  So Christina, in designing a program, as mentioned 10 

earlier, ensures that the way in which the budget is 11 

developed enables for the effective implementation and 12 

monitoring of that program. 13 

 When that program is ongoing, as it's ongoing, so part 14 

of her current set of tasks now is budget tracking, working 15 

with the teams to ensure that we are keeping in the black, 16 

that all that we're doing matches up to the plans.  And if 17 

circumstances or conditions evolve where we're not going to 18 

spend the way that we thought because of legal conditions, 19 

other issues, change, political events, and so forth, she 20 

then also works with internal teams and with a donor to 21 

communicate that there are changes to the budget and that 22 

budgets have to be modified, and explain how and why and then 23 

what we're doing about them.  So those would be part of the 24 

tasks within her purview. 25 
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Q. And explaining to the donor any needed changes, is that 1 

something that's important? 2 

A. It is key.  It is -- 3 

Q. Why? 4 

A. -- directly related to, well, compliance, that donors -- 5 

other than just being more generally within compliance, we 6 

have a number of donors that are specific about thresholds 7 

for when we can overspend on certain categories.  So 8 

although -- well, for example, you have some State Department 9 

and some USAID missions that are specific about certain 10 

categories.  If you're spending over 15 percent of that 11 

category, supplies, contractual services, what have you, 12 

there is a process of needing to then -- that one has to 13 

undergo to inform the donor why that's happening and what the 14 

implementer, NDI, is doing about adjusting the budget to stay 15 

in the black. 16 

Q. Does she play a role with advising the field directors 17 

on both NDI and donor policies and the procedures and 18 

requirements? 19 

A. She does. 20 

Q. She does that by communicating directly with them? 21 

A. She does. 22 

Q. Does she have to clear those communications with you 23 

before she has them? 24 

A. She can do them directly.  If she has a question, we're 25 
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available, but she can do them directly. 1 

Q. Would she be involved in collaborating with country 2 

directives on fundraising initiatives? 3 

A. Yes. 4 

Q. Okay.  Could you explain how that would work? 5 

A. Yes.  So as an example, Thailand, NDI's work in 6 

Thailand, for the majority that we've been in Thailand, has 7 

always been funded by the National Endowment for Democracy.  8 

Over the past year and a half, the State Department has 9 

expressed interest in funding other types of programs for 10 

Thailand or in a regional setting that involves Thailand. 11 

 So Christina worked with our country director in 12 

Thailand to then see what should we do to look more into this 13 

possible opportunity, who should we speak to, what concept 14 

notes should we develop to be able to address this interest?  15 

So she worked directly with our country director to respond 16 

to this opportunity. 17 

Q. And does she provide any direction to the field 18 

employees? 19 

A. In the absence of the country director, she does. 20 

Q. Ms. Hazell, you have before you what was previously 21 

received as Employer's Exhibit 3, which is the template job 22 

description for program manager.  Understanding that it may 23 

be modified to provide something specific with regard to a 24 

country or language requirements or something of that nature, 25 
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could you examine that and tell us if that is an accurate 1 

description of the duties that Ms. Costello would have as a 2 

program manager in the Asia team? 3 

A. It is. 4 

Q. To whom does Ms. Costello report? 5 

A. She reports to me and to the regional director for Asia. 6 

Q. Okay.  Is Ms. Costello held out as a representative of 7 

management in the Asia team? 8 

A. She is. 9 

Q. And for reasons relating to -- could you tell us things 10 

like evaluation purposes and others, why would she be held 11 

out as a member of the management? 12 

A. Because she provides daily management of key portfolios 13 

because she supervises staff.  She is part of the ongoing 14 

mechanism within the Asia team in Washington.  The managers' 15 

meeting, which we have every Thursday, when we're all around, 16 

to be able to discuss, go through and if, when possible, 17 

decide on key issues that relate to not just Cambodia and 18 

Thailand but the broader region.  And this includes the 19 

recruitment issues, such as when we're needing to hire or add 20 

project assistants, when we have other staff changes.  So 21 

because of these reasons, these would be among the reasons 22 

that I would deem her as part of management. 23 

Q. And if I understood your testimony, she's a regular 24 

attendee of the Asia team managers' meeting? 25 
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A. Correct. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Who else attends 2 

those meetings? 3 

 THE WITNESS:  So there are three directors, Peter, 4 

myself and Jackie, and then all of our program managers and 5 

senior managers.  That includes Christina, Meghan, Adam and 6 

Anna, and then Melinda and Tess, if you have them. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please state 8 

the individual's full name and title of -- 9 

 THE WITNESS:  Sure. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  -- who attends these 11 

meetings? 12 

 THE WITNESS:  So those that attend these meetings 13 

include Peter Manikas, regional director; myself, deputy 14 

regional director; Jacqueline Corcoran, senior adviser; Tess 15 

Pantow, regional manager for Asia; Christina Costello, 16 

program manager; Melinda Woywod, regional manager for 17 

monitoring and evaluation; Meghan Burland, program manager; 18 

Adam Nelson, senior program manager; and Anna Keegan, program 19 

manager. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you. 21 

(Employer's Exhibit 11 marked for identification.) 22 

Q. BY MR. MORRIS:  Ms. Hazell, you're receiving what has 23 

been marked as Employer's Exhibit 11.  I'd ask you to take a 24 

moment, and after you've had a chance to review the series of 25 
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emails that are contained therein, tell me, tell us if you 1 

are familiar with this document. 2 

A. I am. 3 

Q. With regard to the email in the middle of the first page 4 

of Employer's Exhibit 11, from Ms. Costello to you, is this a 5 

confirmation of Ms. Costello's conducting performance reviews 6 

in June of 2018 for junior staff members in Asia? 7 

A. It is. 8 

Q. And looking at the first of the emails on that page, is 9 

that a recommendation for promotion of Morgan Siegel made by 10 

Ms. Costello? 11 

A. It is. 12 

Q. And an indication that she believed that Sneha Moktan 13 

could be promoted in approximately a year? 14 

A. Yes, it is. 15 

Q. Directing your attention to the second page of 16 

Employer's Exhibit 11, the box at the top of the page, are 17 

those the ratings that are available for a manager to give to 18 

an employee that they are evaluating? 19 

A. They are. 20 

Q. And does the selection of one of those ratings carry 21 

with it the potential for differential raises or no raises, 22 

based on the rating? 23 

A. They do. 24 

Q. Have you ever had occasion to change the rating that 25 
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Ms. Costello gave to an employee that she supervises? 1 

A. I have not. 2 

(Employer's Exhibit 12 marked for identification.) 3 

Q. BY MR. MORRIS:  You're now receiving what has been 4 

marked as Employer's Exhibit 12.  I would ask you to review 5 

that document.  Are you familiar with the emails that are in 6 

Employer's Exhibit 12? 7 

A. I am. 8 

Q. Are these emails that confirm that her recommendation to 9 

promote Sneha Moktan the next year was accepted, with the 10 

promotion scheduled to be effective in January of 2019? 11 

A. It is. 12 

Q. As a program manager, is Ms. Costello compensated as an 13 

exempt employee in Grade 7 of NDI's salary schedule? 14 

A. She is. 15 

Q. Does Ms. Costello play any role with regard to field 16 

travel for the positions that report to her?  Do individuals 17 

who are in the positions that report to Ms. Costello do any 18 

field travel, international travel? 19 

A. Yes.  Yes, they do. 20 

Q. And what role does Ms. Costello play with regard to any 21 

international travel of those individuals? 22 

A. So she determines -- she works with the employees but 23 

determines when these trips will happen, the trip objectives.  24 

She works with them on the trip objectives or purposes for 25 
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this travel and what is to be achieved with each one of these 1 

trips. 2 

Q. Can you give any examples of situations where she's done 3 

that, please? 4 

A. So building off of some of the earlier examples, for 5 

instance, under the Cambodia program, we had two activities 6 

on Cambodia, one to support civil society groups on a 7 

training that was to be done out in Malaysia.  And so 8 

Christina worked with Sneha, for instance, on the length of 9 

the travel, what is to be achieved, what was the purpose of 10 

that trip.  This trip was in coordination with our tech and 11 

democracy team, so she also worked with Sneha on sort of the 12 

duties that related to our team, and then coordinated with 13 

the tech team on what they would be doing, and then what is 14 

to come out of that, what reports, what documentation is to 15 

come out of that that then meets with our donor requirements 16 

for that project. 17 

Q. Did you give her a specific set of instructions as to 18 

exactly how that should be structured and done? 19 

A. No.  I was informed of how they had worked it out.  I 20 

found out after that because of these two trips, she told me, 21 

this is how I'm assigning Sneha to do this, this is how I'm 22 

assigning Morgan to do this, to be able to cover all of 23 

these.  And then I asked her about contingency and other 24 

things.  But I was informed ultimately of how they had worked 25 
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it out. 1 

Q. I think, implicit in what you've already testified to, 2 

but let's be clear, if there is a change in the work 3 

requirements, can Ms. Costello decide how to change or 4 

reassign the employees without prior clearance to do so? 5 

A. Yes. 6 

Q. Has she done that? 7 

A. She has. 8 

Q. Can you think any circumstances where that occurred? 9 

A. Sure.  I can give some examples.  I mean, not too long 10 

ago, for Thailand -- actually, both Thailand and Cambodia -- 11 

we were asked to complete a proposal for the State Department 12 

within a very short window.  This was not expected.  It was 13 

with other things to handle for that number of weeks.  And so 14 

she worked out with Morgan how to be able to enable enough 15 

time to be able to complete the full production process for 16 

that proposal package, they would work on it together, while 17 

maintaining all of the other tasks needed to be completed for 18 

that period. 19 

 She figured that -- I mean, she designated that herself.  20 

I was told after of how they worked it out.  Morgan, she's a 21 

senior program assistant, so in terms of overtime or time 22 

outside of regular work hours, she worked that out as well 23 

with Morgan.  So it's an example of she doesn't need to 24 

involve any more senior person to be able to lay out that 25 
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plan and carry out that plan.  She can figure that out on her 1 

own. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say she 3 

worked it out, what do you mean? 4 

 THE WITNESS:  Well, in the way that -- when we were -- 5 

when we had to undergo this, it was within the summer, and so 6 

if people have vacations that are planned or time away, you 7 

then try to figure how to be able to, I guess, balance all 8 

the balls outside of those breaks or vacation, how then to be 9 

able to complete these tasks. 10 

 Christina had to work as well, I guess, some weekends.  11 

Morgan offered to work either past certain business days or a 12 

Saturday to be able to complete that.  And so they had a 13 

discussion of how to be able to complete that. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  And were you part of 15 

this discussion? 16 

 THE WITNESS:  I was told after of how they -- they then 17 

presented it, this is how we're going to complete it. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Both of them 19 

presented it to you? 20 

 THE WITNESS:  Christina did, shortly after we had our 21 

regular team meeting or sub-team meeting, and then I learned 22 

more about the details of how this was all put together. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 24 

Q. BY MR. MORRIS:  Does Ms. Costello have any 25 
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responsibility for the training of other employees? 1 

A. She does. 2 

Q. Can you tell us what those would be, please? 3 

A. So when we have new hires, whether they're in Washington 4 

or in the field, when we have new field representatives -- 5 

and in Washington, when we have new hires, they undergo 6 

orientation, and part of that includes program orientation, 7 

what we do in certain countries, how our grants are put 8 

together. 9 

 So she helps with the training, particularly if anybody 10 

hired for the Cambodia or Thailand portfolio of what we do in 11 

Thailand and Cambodia, what our history is, what the rules 12 

and regulations that are tied to our grants, what are the 13 

operational circumstances for any of those places. 14 

 When we hire field representatives, they also undergo, 15 

but slightly different, an orientation program in Washington, 16 

1 to 2 weeks initially.  And so she then is also central to 17 

any orientation for a field representative connected to 18 

Cambodia and Thailand, to be able to talk about our history 19 

there, our operational circumstances, our current grants, our 20 

relationships and so forth. 21 

Q. Does Ms. Costello have any role with regard to the 22 

hiring of employees? 23 

A. She does. 24 

Q. Could you describe -- 25 
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A. So -- 1 

Q. -- and give some details of what that would involve? 2 

A. So recruitment for field representatives, so she is part 3 

of the team, again is central to the process in which we 4 

recruit field representatives.  As an example, ongoing, right 5 

now, we are needing to find a new Thailand resident country 6 

director.  She has been -- she worked with our human 7 

resources department to put up the posting, to develop and 8 

put up the posting. 9 

 After human resources did initial sift of all the 10 

applications, several people applied, Christina handled the 11 

next, the sift of that, to then develop the short list.  She 12 

handled the interviews for the short list. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  How did she sift 14 

further to whittle it down to just the interviews? 15 

 THE WITNESS:  When people apply for a position to NDI, 16 

our HR department does an initial sift for eligibility, that 17 

they, that their, I guess, requirements match whatever the 18 

job was.  Then they give this bulk of applications to usually 19 

the manager of that program portfolio, that then looks 20 

through that pool and trims it down to the top three, four. 21 

 The way she's able to -- in this case, Christina, 22 

whittle it down to that is she carries out interviews.  So 23 

she must have done, I think, 12, 13 interviews to then bring 24 

it down to the top three to then propose to the regional 25 
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director and myself for further consideration.  And she 1 

recommends which ones of, if any, of the top three were the 2 

strongest, which ones would be the best fit and so forth. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And then whose 4 

decision is it? 5 

 THE WITNESS:  Ultimately, the regional director decides.  6 

But everything from the way in which the short list was 7 

developed to the starting point for recommendations, when we 8 

go into that sort of final round of interviewing these 9 

candidates, we carry with us the recommendation made by a 10 

program manager.  And then when we're deciding -- so, for 11 

instance, in the current process, Christina is part of the 12 

discussions with Peter and myself of who to go with.  But 13 

we'll -- 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Who conducts the 15 

interviews? 16 

 THE WITNESS:  Well, since Christina's doing the 17 

interviews, then Peter and myself have to do, sort of, the 18 

last round of interviews.  And once all three of us have done 19 

the interviews, we then come together and say, okay, this is 20 

the decision that we're going to make. 21 

 MR. STEINBACH:  I didn't hear the end of it. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  How many interviews 23 

does Ms. Costello, has she done in her time as a program 24 

manager? 25 
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 THE WITNESS:  Countless.  I mean, a lot.  I mean, each 1 

of these positions, you -- could easily be a dozen to 20.  2 

She's been with NDI a long time.  In my capacity of 3 

supervising her over, I guess, the past 4 years, we've had a 4 

number of field positions and Washington, D.C. positions, 5 

over five.  So I can't give you an exact number, but that's 6 

in -- more than a hundred when you put it together, given all 7 

of the positions that she's needed to be part of for 8 

recruitment. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  When she sits in on 10 

an interview, is she alone, or is someone else with her, 11 

taking part in this interview on behalf of NDI? 12 

 THE WITNESS:  So she's done both, where -- depending on 13 

what is being recruited for.  So she also is part of the 14 

process for recruiting staff in Washington, project 15 

assistants, more junior staff.  And she may be joined by 16 

other program managers or even an officer.  It's possible.  17 

She could also have the combination of the officer and 18 

herself if they're, I guess, doing I guess informational 19 

interviews. 20 

 For the more senior positions such as the field 21 

director, she carries the interview.  It could be that you 22 

have another person in the room, that's either taking down 23 

notes or taking part in the scoring, but she does lead those 24 

interviews with more senior staff. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Is there a document 1 

that provides her with questions or topics to cover that she 2 

has to fill out? 3 

 THE WITNESS:  Yes.  So human resources provides 4 

questions, and then there's a scoring sheet that we have that 5 

she fills out and shows to us together with the short list. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  And then there's a 7 

final round of interview that's either done by yourself or 8 

the regional director? 9 

 THE WITNESS:  The regional director. 10 

Q. BY MR. MORRIS:  What was her involvement with regard to 11 

the hiring of the Cambodia country director? 12 

A. So with the Cambodia country director, she managed the 13 

short list, the development of the short list.  She whittled 14 

down to the top two.  Our current Cambodia director was hired 15 

as part of a competitive bid.  And so other than being 16 

involved in the recruitment of the short list and ultimately 17 

choosing who we would go with, she also had to develop the 18 

actual package for the nomination that goes into the proposal 19 

package.  So it's very soup-to-nuts in terms of her 20 

involvement. 21 

Q. And the process you're describing was part of the 22 

process of actually getting funding? 23 

A. Getting approval for the grant that included the 24 

Cambodia country director.  Yes. 25 
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Q. Did she have any role with regard to the filling of the 1 

position for the Thailand country director? 2 

A. She -- well, the current process, yes.  The previous 3 

one, our country director had been there 10 years. 4 

Q. Okay.  How about the -- 5 

A. So she was not. 6 

Q. -- the current situation? 7 

A. Yes.  The current -- 8 

Q. Could you describe her activities in securing the new 9 

Thailand country director? 10 

A. Yes.  So she's very central to that process. 11 

Q. Okay. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you explain what 13 

she's actually done in finding the new country director? 14 

 THE WITNESS:  Country director?  So she worked with our 15 

human resources department to get the posting up and 16 

circulated.  And then when the applications had come in and 17 

our human resources did the initial sift for eligibility, she 18 

then worked through the whole pool to then come to the 19 

initial short list. 20 

 She conducted I think it's about 12, 13 interviews 21 

before she then whittled it down to the top three.  And then 22 

the top three were presented to myself and Peter.  And then 23 

we talked about conditions that related to the top three.  24 

When we said are there other candidates as well past these 25 
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3 or past the 12 that you interviewed that we should 1 

consider, because we wanted to find -- we were aware of other 2 

programs that were coming on line for this year, and so there 3 

other skills as well that we wanted to enhance. 4 

 So she worked with HR to broaden the pool and include in 5 

the short list three additional candidates.  She interviewed 6 

those three and recommended two to us.  And so last week and 7 

into this week, we're conducting those interviews.  One of 8 

those candidates I'm interviewing this afternoon.  But she -- 9 

it had to undergo her view and her interviews first before 10 

they could move to the short list. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  And she's recommended 12 

two individuals? 13 

 THE WITNESS:  She has. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  And this is only for 15 

one position? 16 

 THE WITNESS:  It is for one position.  She has qualified 17 

the strengths and weaknesses or -- strengths, and I guess, 18 

yeah, the weaknesses of each of them, where one would be much 19 

more compatible for that position. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  When she's previously 21 

recommended individuals for a position to be hired for a 22 

position, how often have you accepted her recommendation? 23 

 THE WITNESS:  I can't remember a time when I hadn't 24 

taken her recommendation, whether it's for a Washington, D.C. 25 
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person or for a field. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  And what about when 2 

the recommendation is made to the regional director, are you 3 

aware of any time that he hasn't accepted her recommendation? 4 

 THE WITNESS:  I don't recall of a time.  He has asked 5 

additional questions for clarification for certain candidates 6 

but not outright refused a recommendation. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Have you done that as 8 

well? 9 

 THE WITNESS:  Asked additional questions?  Yes. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  So you've conducted 11 

more investigation to whether an individual should be hired? 12 

 THE WITNESS:  I think clarification would be the -- I 13 

would say just trying to find out more about this person, 14 

particularly if this person had been perhaps a former NDI 15 

employee, have we checked all of these other sources and 16 

confirmation that that checking had been done. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 18 

Q. BY MR. MORRIS:  Does Ms. Costello conduct performance 19 

reviews of the employees who report to her? 20 

A. She does. 21 

Q. And you've already testified in connection with 22 

Employer's Exhibits 11 and 12 of her involvement in 23 

recommending for a promotion.  Does Ms. Costello have the 24 

authority to grant time off to the employees that she 25 
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supervises? 1 

A. She does. 2 

Q. Does she have to come to you to get your blessing for 3 

giving time off to those employees? 4 

A. She does not. 5 

Q. Does she have the authority to authorize overtime for 6 

the employees that she supervises? 7 

A. She does. 8 

Q. Does she have to come to you in advance to get approval 9 

for that? 10 

A. She does not. 11 

Q. Has she authorized overtime for employees that she 12 

supervises? 13 

A. She has. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  How often does she 15 

authorize overtime for the employees? 16 

 THE WITNESS:  In special circumstances, it's not 17 

regular.  The example I cited earlier about when we had a 18 

proposal process that came up that wasn't part of the plan, 19 

so she had to approve overtime for Morgan.  But it's not 20 

regular within the year or something.  They're for 21 

extraordinary circumstances. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  And are there any 23 

rules she's supposed to follow when granting overtime? 24 

 THE WITNESS:  I mean, we do have, within the HR policy, 25 



295 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

guidance on how overtime is to be agreed upon with the 1 

employee.  The employee has to offer that they're fine with 2 

the overtime.  So this is, I guess, the approach we've taken 3 

with it in our team as to how to ensure that that works out 4 

for the employee that has to do the overtime. 5 

(Employer's Exhibit 13 marked for identification.) 6 

Q. BY MR. MORRIS:  Ms. Hazell, you're receiving what has 7 

been marked as Employer's Exhibit 13, which appears to be a 8 

performance appraisal for Morgan Siegel that was completed by 9 

Ms. Costello.  Please examine that document. 10 

A. Okay. 11 

Q. Is this, first of all, the form for performance 12 

appraisals that's utilized by NDI? 13 

A. This is.  Yes. 14 

Q. Okay.  And is this a performance appraisal that 15 

Ms. Costello created for Mr. Siegel? 16 

A. She did.  It does. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Have you seen this 18 

document before? 19 

 THE WITNESS:  I've seen the form, the actual document.  20 

So Christina has viewing access to this, as does Morgan. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So you haven't 22 

actually seen this document before? 23 

 THE WITNESS:  Not -- oh, no, I have seen this document 24 

before. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  You have seen it? 1 

 THE WITNESS:  Yes. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  How have you seen 3 

this document before? 4 

 THE WITNESS:  I've seen a printout of it in trying to 5 

look at the completion of written reviews.  If you recall the 6 

earlier email, there was a question of they had done the 7 

chats but then not the forms, and so you're trying to follow 8 

up with the forms, if they had been completed. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  And have you seen 10 

this form?  Who brought it to you? 11 

 THE WITNESS:  I had seen it as part of, I guess, the HR 12 

forms that were looked at for the review of these employees 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you recall reading 14 

this form? 15 

 THE WITNESS:  Yes. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  And this is the 17 

correct copy of the form that you read? 18 

 THE WITNESS:  This is -- so Christina had started this 19 

form.  It's not very good.  Yeah.  It's not signed.  It's -- 20 

on target.  Yeah.  Yeah.  It's not a signed copy, though. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  So is it normal for 22 

you to see incomplete forms? 23 

 THE WITNESS:  Yes.  I mean, depending on the process, 24 

which stage in the process the forms are, it would -- it's 25 
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not uncommon to see them. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  So you've previously 2 

seen this incomplete form that's unsigned? 3 

 THE WITNESS:  I'd seen -- yes.  I have. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 5 

Q. BY MR. MORRIS:  It's come to your attention because it 6 

was late in -- this form -- 7 

A. Yes. 8 

Q. Exhibit 13 was late in getting to HR? 9 

A. Yes.  So we were trying to match up forms, and Christina 10 

had submitted hers late, and so -- 11 

Q. And -- 12 

A. -- we're trying to chase her form. 13 

Q. And the reason for chasing that was because it impacted 14 

on the raise that would be given to Ms. Siegel? 15 

A. Yes.  Also on the goals, the part that, for performance 16 

into the following year, so there's a section here about 17 

goals.  And so as we approach the midpoint, January, the 6 18 

months before the next formal performance review, tracking of 19 

whether any of these goals are tracked is helpful, so the 20 

goals especially is what I wanted to care about. 21 

Q. Directing your attention back to Exhibit 11, which I 22 

believe is in front of you. 23 

A. Exhibit 11.  Yes. 24 

Q. And the first page of that exhibit and the email of June 25 
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19th, 2018, which appears to be an email from you to 1 

Christina, does that discuss the performance review that is 2 

Employer Exhibit 13? 3 

A. Yes. 4 

Q. And with regard to the email directly above that, 5 

Wednesday, June 20th at 8:01 a.m., that discusses the rating 6 

or ranking that was provided as to Ms. Siegel by 7 

Ms. Costello? 8 

A. Correct. 9 

Q. And that exceeded expectation rating then determined 10 

what raise Ms. Siegel would receive? 11 

A. Raise or promotion, yes. 12 

Q. If there are issues with the accounting team as to the 13 

programs for which Ms. Costello has responsibilities, is she 14 

empowered to act on those issues? 15 

A. She is. 16 

Q. Could you describe what she would be empowered to do, 17 

what you would expect her to do? 18 

A. Sure.  So our accounting team is made up of multiple 19 

divisions; international accounting, subgrants would be two 20 

of those divisions.  And for our work on Cambodia and 21 

Thailand, but Cambodia especially, there's a lot of very 22 

regular communication, coordination that's needed with both 23 

team.  So in budgets, in budget tracking, for instance, as 24 

mentioned earlier, if there is -- there seems to be a trend 25 
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of spending that would take us out of the black or have us 1 

meet any of those thresholds, she then has to relate directly 2 

with our international accounting team to work through why 3 

that is the case, how to document that, and the paperwork 4 

that's needed to be submitted to our donor to then explain 5 

the situation and our course of action. 6 

 With our subgrants team, so part of our Cambodia team, 7 

Cambodia program previously involved several subgrants.  And 8 

so working through the processes to complete each subgrant 9 

package, disperse money, handle the reports of our subgrants 10 

here, local partners, for any of the issues related to those 11 

functions, Christina then works with our subgrants team 12 

directly. 13 

 So, for instance, if a subgrantee based in Cambodia is 14 

late on a report, we then have to -- she has to then work the 15 

subgrants team on how that affects any disbursements linked 16 

to the funding for that grant. 17 

 Another situation is if the disbursements for that 18 

partner are late or pending, she then also has to work with 19 

the subgrants team to find out why that is and what 20 

conditions are linked to that situation.  So these would some 21 

examples of what she does with our accounting team. 22 

Q. And in your testimony just now, you were specifically 23 

referring to issues with regard to Cambodia subgrants that 24 

she had to address? 25 
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A. Yes. 1 

Q. Did she resolve those issues? 2 

A. She ultimately did.  It took a while, but she ultimately 3 

did.  It's a long process. 4 

 MR. MORRIS:  We'd move the admission of Employer's 5 

Exhibits 10, 11, 12, and 13. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 7 

 MR. WALLINGTON:  Yes.  No objection to Exhibit 10. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  And 10, Exhibit 10? 9 

 MR. WALLINGTON:  Ten.  Employer's Exhibit 10, no 10 

objection. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Ten has been 12 

accepted. 13 

(Employer's Exhibit 10 received in evidence.) 14 

 MR. WALLINGTON:  With regard to Employer's 11, 12, and 15 

13, may I ask some questions, voir dire on these exhibits? 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Sure. 17 

VOIR DIRE EXAMINATION 18 

Q. BY MR. WALLINGTON:  Ma'am, my name's James Wallington.  19 

I'm an attorney for OPEIU, Local 2.  Starting with Employer's 20 

Exhibit 13 -- 21 

A. Okay. 22 

Q. This was provided to Ms. Costello, according to Exhibit 23 

11, sometime in late June of 2018; is that correct? 24 

A. Exhibit 13? 25 
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Q. Exhibit 13, the incomplete review. 1 

A. Oh.  Ms. Costello developed this one, so it wasn't 2 

presented to her.  She developed this form. 3 

Q. She created this NDI form? 4 

A. No.  The form is a standardized form -- 5 

Q. Okay. 6 

A. -- from NDI. 7 

Q. Okay. 8 

A. But a supervisor completes each form for the person they 9 

are supervising, or whom they've conducted a performance 10 

review. 11 

Q. Well, I'm trying to find out from this -- Ms. Costello 12 

was directed to fill out this form by someone above her, 13 

correct? 14 

A. Yes.  It's standard for managers to fill out review 15 

forms for those that they have supervised. 16 

Q. Particularly with this Exhibit 13, did you direct 17 

Ms. Costello to fill out this form? 18 

A. I did not direct her.  HR sent out a note to the entire 19 

institute for all supervisors -- 20 

Q. Right. 21 

A. -- to complete evaluations for the people that they are 22 

appraising or evaluating. 23 

Q. And is -- as was noted, there's no signature or date on 24 

this form, and there's no rating on the form.  What makes you 25 
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believe this has anything to do with Ms. Costello's duties? 1 

A. Well, there's a version of the form that Christina had 2 

not completed, and this is why we had a call from HR for all 3 

supervisors that hadn't completed yet their written forms, to 4 

then complete them.  But -- 5 

Q. And so you communicated to Ms. Costello about the 6 

completion of this form, Exhibit 13? 7 

A. I reminded her to make sure that she completed the forms 8 

for Morgan and Sneha. 9 

Q. All right. 10 

 MR. WALLINGTON:  I would object to Exhibit 13.  It's -- 11 

there's nothing in the document that indicates it has 12 

anything to do with the duties that Ms. Costello is involved 13 

in.  And there's no ratings.  I cannot actually determine 14 

anything where there's any input by Ms. Costello, based on 15 

this form.  As to Exhibit 11 and 12, we have no objection to 16 

authenticity.  We will object to or we will argue the 17 

relevance of these two documents in the processing.  But I 18 

would object to Exhibit 13 as really it's not competent 19 

evidence to advance the position that the Employer's 20 

asserting. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm going to accept 22 

Exhibit 13 over your objection.  Your objection is duly noted 23 

for the record, and the reader of the record will accord it 24 

whatever appropriate weight this incomplete, unsigned 25 
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Employer --  1 

(Employer's Exhibit 13 received in evidence.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  So 13 is accepted, 3 

and 11 and 12 -- 4 

 MR. WALLINGTON:  No objection, other than we don't 5 

believe they're relevant to the issues that the Employer has 6 

presented. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 8 

 MR. WALLINGTON:  We'll argue that. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer, can you lay 10 

more foundation on 11 and 12?  Not what the document says, 11 

whether she recognizes it. 12 

 MR. MORRIS:  Sure. 13 

DIRECT EXAMINATION (cont.) 14 

Q. BY MR. MORRIS:  Turning specifically to Exhibit 11, 15 

Ms. Hazell -- 16 

A. Eleven. 17 

Q. The exchange of emails here, is this in connection with 18 

the notice that you received from HR that Ms. Costello had 19 

not fully completed the evaluation process for the employees 20 

that she was evaluating? 21 

A. That is correct.  We got a reminder from HR to do this 22 

for all supervisors. 23 

Q. And this is -- these emails show the follow-up with 24 

regard to that issue? 25 
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A. Yes.  In terms of that process, yes. 1 

Q. And do they indicate the ultimate rating and 2 

recommendation that Ms. Costello made in connection with 3 

Ms. Siegel? 4 

A. Correct.  Morgan was promoted after this. 5 

Q. And also received the benefit of an exceeding 6 

expectations rating? 7 

A. Yes. 8 

Q. That's the statement with regard to the email in the 9 

middle of Exhibit 11, June 20th, that's the reflection of the 10 

evaluation that Ms. Costello performed? 11 

A. Correct. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Ms. Costello [sic], 13 

what is Exhibit 11?  What is Employer's Exhibit 11? 14 

 THE WITNESS:  Exhibit 11 is this email exchange I have 15 

with Christina on the -- requesting ranking scores for Sneha 16 

and Morgan and -- 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Is it a fair and 18 

accurate representation of the email exchange that you had 19 

with Christina? 20 

 THE WITNESS:  Yes. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you. 22 

Q. BY MR. MORRIS:  And turning to Employer's Exhibit 12, if 23 

you would please -- 24 

A. Okay. 25 
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Q. Does Employer's Exhibit 12 contain a fair and accurate 1 

recounting of the emails that you exchanged with Ms. Costello 2 

again on the issue of promotion and recommendation to promote 3 

Sneha to senior program officer in January of 2019? 4 

A. It is. 5 

Q. Do you recall at the time receiving the communications 6 

that are in Employer's Exhibit 12? 7 

A. I do. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Who is Jacqueline 9 

Corcoran? 10 

 THE WITNESS:  Jacqueline Corcoran is the senior adviser 11 

on the Asia team, based in Washington. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  And Meghan Burland? 13 

 THE WITNESS:  Is a program manager on the Asia team. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  And Peter Manikas? 15 

 THE WITNESS:  Is the regional director of the Asia team. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Why are they cc'd on 17 

the last email, do you know? 18 

 THE WITNESS:  On the last email. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  So this would be the 20 

first page of Employer's Exhibit 12. 21 

 THE WITNESS:  So Peter, Jackie, and myself, together 22 

with other supervisors, had received reminders to ensure that 23 

all supervisors had then completed their processes and 24 

submitted their rankings.  That's why Peter and Jackie's 25 
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here, were coordinated to ensure that the other folks on the 1 

team had undergone their review processes. 2 

 Meghan Burland co-supervises Sneha Moktan.  So Sneha's a 3 

program officer that works on Cambodia and Nepal.  Meghan 4 

handles Nepal.  So this is a coordination to ensure that 5 

Christina and Meghan had actually discussed between them the 6 

recommendation for Sneha for a merit increase and for a 7 

promotion, if applicable. 8 

 MR. MORRIS:  Move the admission of 11 and 12. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Eleven and twelve are 10 

both accepted. 11 

(Employer's Exhibits 11 and 12 received in evidence.) 12 

Q. BY MR. MORRIS:  In connection with the filling of the 13 

Thailand country director, I believe you said that either you 14 

and/or Peter Manikas had wanted some additional information 15 

for -- 16 

A. Yes. 17 

Q. -- about candidates there. 18 

A. Yes. 19 

Q. Did you or Mr. Manikas directly go for that information? 20 

A. No.  We had Christina also check on those other sources.  21 

It didn't -- it wasn't anything extraordinary there, so we 22 

had her, as part of our process, then just ask about these 23 

additional sources. 24 

Q. And ultimately the candidate selected was one of the 25 
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ones that was recommended to you and Mr. Manikas by 1 

Ms. Costello? 2 

A. So we haven't selected anybody yet.  We're interviewing 3 

the top two, both by Christina's recommendation. 4 

 MR. MORRIS:  No further questions. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Union, would you like 6 

to proceed now on cross, or do you want to take 5-minute 7 

break? 8 

 MR. WALLINGTON:  No.  We can take a 5-minute break, 9 

please. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Let's take a 11 

5-minute break.  Off the record. 12 

(Off the record from 11:29 a.m. to 11:40 a.m.) 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, 14 

please. 15 

 MR. WALLINGTON:  All right. 16 

CROSS-EXAMINATION 17 

Q. BY MR. WALLINGTON:  Turning your attention to the 18 

performance appraisal, Exhibit 13, and the two emails, first 19 

off, as a matter of documentation, Exhibit 13, there's no 20 

final sign-off for the promotion, correct?  It's incomplete. 21 

A. This form, yes. 22 

Q. Right, right.  And your -- in your earlier testimony, 23 

you said that the promotion of Morgan to program assistant 24 

and the possible promotion of Senaha -- Sana? 25 
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A. Sneha. 1 

Q. Sneha to senior program officer at some date in the 2 

future was actually confirmed in the Employer's records; is 3 

that right? 4 

A. It is.  Yes. 5 

Q. Okay. 6 

A. They are. 7 

Q. Now, these two documents, Exhibits -- well, these three 8 

documents, Exhibits 13, 12, and 11 don't promote anybody, do 9 

they? 10 

A. The Exhibit 11 shows that Christina's recommendation for 11 

a promotion was -- shows Christina's recommendation for 12 

promotion. 13 

Q. Correct.  But who communicated that to HR or to anyone 14 

that actually had anything to do with the employee's payroll? 15 

A. Okay.  So we collect -- we, deputy director, regional 16 

director, and senior adviser, we then gather all of the 17 

recommendations from the managers, communicate that to HR. 18 

Q. Okay.  So in other words, for these two employees, it 19 

was either the deputy director, the director, or the senior 20 

adviser that actually made the decision to grant the 21 

promotion and the pay raises, correct? 22 

A. We communicated the recommendation to HR. 23 

Q. You did not communicate it as your decision? 24 

A. We support the recommendation. 25 
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Q. And then how was that communicated to HR, verbally? 1 

A. Verbally.  Verbally, as the regional director is asked 2 

to complete a worksheet at the end of the review period 3 

formally that shows merit increases and promotions. 4 

Q. And do you have those documents? 5 

A. I do not. 6 

Q. Okay. 7 

A. I'm not regional director. 8 

Q. So before the regional director completed the worksheets 9 

for both of these two employees, did you, the senior adviser, 10 

and the director have a meeting to discuss the input from 11 

Ms. Costello? 12 

A. We had -- to the best of my recollection, other than the 13 

email chains, Peter did ask about where is the feedback from, 14 

where are the recommendations and input from the managers.  15 

And so the emails were shared with him.  As mentioned, in one 16 

of those, he's copied on one of those. 17 

Q. Right.  And what, on Exhibit 12, what recommendation to 18 

promote Sneha -- how did the regional director analyze the 19 

fact that there was differences in the recommendations of the 20 

program managers?  In other words, Ms. Costello had made one 21 

recommendation and Ms. Burland -- 22 

A. Correct. 23 

Q. -- had made a different recommendation.  How was that 24 

analyzed? 25 
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A. Peter then asked Meghan and Christina to work out what 1 

would be the appropriate recommendation to move forward with.  2 

So nobody else other than Christina and Meghan worked out 3 

that difference.  Christina had recommended earlier that the 4 

promotion for Sneha be done in June 2019.  Meghan had made 5 

the recommendation that Sneha should be promoted in January 6 

2019. 7 

 Because there was that difference, they then were asked 8 

to work out between them which recommendation to move forward 9 

with. 10 

Q. But the recommendation to actually grant the pay raises 11 

and promotions for both of these employees was made by the 12 

regional director, Mr. Manikas, right? 13 

A. The regional director is given a matrix that has pay 14 

grade rates that correspond to each of the ratings. 15 

Q. All right 16 

A. So when he fills it in to say recommendation for a 17 

promotion from whatever, the scoring then pops up, and it is 18 

linked to a formula with the merit increase.  So yes. 19 

Q. Now, this particular process that's described in 20 

Exhibits, Employer's Exhibits 11, 12, and 13, that was 21 

undertaken after OPEIU Local 2 had made a demand for 22 

recognition that would include both the program managers, 23 

Christina Costello and Meghan Burland.  And was -- did that 24 

play a role in you asking for this input? 25 
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A. It did not.  I mean, it's part of the standard process 1 

for how we would deal with merit increase and promotions for 2 

any review period. 3 

Q. Well, it's all -- in fact, Exhibit 13 is not up to 4 

standard, is it?  It seems to me that Ms. Costello did not 5 

have a familiarity with this form. 6 

A. I don't know about her familiarity, but she's completed 7 

these forms in the past.  So how she completed it for this 8 

particular period, obviously is this, but in the past, in 9 

earlier years -- she's been a program manager for a number of 10 

years -- she has completed these forms. 11 

Q. I see.  And you don't -- 12 

 HEARING OFFICER McGLEW-CASTANEDA:  How many forms has 13 

she completed similar to Employer's Exhibit 13? 14 

 THE WITNESS:  Let's see.  So, from my knowledge since 15 

I've been supervising her for 4 years, and she's -- she would 16 

have completed, I think about 8 to 10 is my best estimate, 17 

but I couldn't be positively sure. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how she 19 

completes this form? 20 

 THE WITNESS:  They're all online forms, so we're -- we 21 

have to go onto the HR page, portal, that then links us to 22 

these forms.  And we have to complete them. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know what she 24 

considers when she's completing these forms? 25 
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 THE WITNESS:  What she's explained to me in the past and 1 

for this particular round was performance of the employees, 2 

what they handled for the performance period.  She also, she 3 

spends a good deal talking also about goals or what to then 4 

include for the succeeding review period -- I'm sorry, for 5 

the following review period, so for the next 12 months.  So 6 

this is what she's shared with me, as that goes into her 7 

process. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 9 

Q. BY MR. WALLINGTON:  And then in those past years, in 10 

your experience with this, with the Asia team, after these 11 

forms, the review forms would have been completed, in this 12 

case by Ms. Costello, would it be correct that then you -- 13 

the regional director, the deputy director, and the senior 14 

adviser would review all that, and then the director would 15 

fill out the matrix with the final -- 16 

A. Yes. 17 

Q. -- the final either promotion or ratings for each of the 18 

employees, correct? 19 

A. Yes.  The regional director is tasked with completing 20 

this form. 21 

Q. And the -- looking again back to Exhibit 10, the chart, 22 

it's a fairly close relationship between the director, the 23 

senior adviser, and the deputy director with the rest of the 24 

team, correct? 25 
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A. Yes. 1 

Q. And you have regular check-in meetings on a weekly basis 2 

and during the day, over any particular thing, where you 3 

personally would have had contact with Sneha and with Morgan 4 

Siegel in their work, correct? 5 

A. Yes.  It's an open -- 6 

Q. Okay.  7 

A. -- space, office as well. 8 

Q. Right. 9 

A. So, yes. 10 

Q. So the final performance appraisal ratings and the 11 

recommendations also include your input and your review of 12 

the performance of these employees, correct? 13 

A. They may or may not. 14 

Q. Well, like I said, it's not a very big group, and you 15 

have contact -- and all three of the senior managers have 16 

contact with all of the team members.  And you're saying that 17 

this, managers, senior managers, they do not solely rely on 18 

the input from the other team members as to performance, do 19 

they? 20 

A. The directors certainly do in terms of the formal 21 

process.  With regards to completion of performance 22 

appraisals and all of that, then you have managers that 23 

complete those for the people that they supervise.  And the 24 

question of rather feedback, then yes, they're in charge of 25 



314 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

the whole region. 1 

Q. Now, you testified as to Ms. Costello's work on 2 

preparing proposals and work plans.  Now, each of the 3 

individuals on your team have already been designated a 4 

specific task in any particular project or proposal, correct?  5 

They have certain functions to perform in either making 6 

proposals for further funding or implementing programs that 7 

have been funded.  In other words, the program officers have 8 

duties, the program managers have duties.  As deputy regional 9 

director, you have a duty that's specified -- 10 

A. Yes. 11 

Q. -- as to how it works.  So what I'm trying to find out 12 

is when you testified that Ms. Costello works on work plans 13 

for the team members, she's actually using her expertise in 14 

program management and her knowledge of the duties that each 15 

of the other persons have been assigned to, to make sure that 16 

the grant gets performed and the -- 17 

A. Implemented. 18 

Q. -- deliverables are produced, correct? 19 

A. Yes. 20 

Q. Okay.  And so it's within that context that she, under 21 

your direct supervision, makes a decision on which particular 22 

employee would work on which particular part of the project, 23 

right? 24 

A. Yes. 25 
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Q. Okay.  And then you testified that there was a time, and 1 

you said it wasn't -- it was a special circumstance when you 2 

said Ms. Costello approved overtime for some of the team 3 

members? 4 

A. For Morgan, yes. 5 

Q. Okay.  You're familiar with the Employer's policy 6 

handbook on overtime approval? 7 

A. I am somewhat familiar.  Yes. 8 

Q. Okay.  You're familiar with the part of book that says, 9 

"Employees who fail to obtain approval from their team 10 

director or deputy director prior to working hours that 11 

extend beyond their normal 40 workweek may be subject to 12 

disciplinary action.  Repeated offenses may result in 13 

termination."  Are you familiar with that phrase?  So in 14 

other words, in other words, it's the deputy directors and 15 

the regional director's -- 16 

A. Or the director. 17 

Q. -- authority to actually approve overtime for any team 18 

member, correct?  So -- 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Please provide an 20 

audible response. 21 

 THE WITNESS:  Yes.  Yes.  Per the policy, yes. 22 

Q. BY MR. WALLINGTON:  Okay.  So when -- in the instance 23 

that you indicated then, when Ms. Costello came to you, she 24 

was giving you information on what it's going to take to 25 
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complete this particular project that you all were working 1 

on, right?  So it was actually you that approved the overtime 2 

for the employees, correct? 3 

A. I guess the policy, as you have described, would have 4 

necessitated that the regional director or myself approve the 5 

overtime. 6 

Q. Okay.  Now, you testified about Ms. Costello's role in 7 

assisting in the hiring of a country director, and you said 8 

that the Thailand country director had not yet been selected. 9 

A. Yes. 10 

Q. But maybe I'm -- I'd like to know more about the team 11 

that the country director directs.  So in this particular 12 

context, we're talking about your Cambodia program and your 13 

Thailand program.  The country director is a person who is 14 

either, I assume, works in your program offices in that 15 

country, in other words, in Thailand and in Cambodia, 16 

correct? 17 

A. Yes, but currently not in Cambodia. 18 

Q. Right. 19 

A. So NDI got kicked out of Cambodia a year ago. 20 

Q. Okay. 21 

A. We're now doing offshore programming out of Thailand. 22 

Q. All right, all right.  Well, somewhere there, not in 23 

Washington, D.C.? 24 

A. Yes.  In the region, yes. 25 
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Q. And so, but those country directors, do they also 1 

supervise a staff or a field staff? 2 

A. They do, of different sized staff.  So Thailand has 3 

three employees, and right now, our Cambodia program 4 

director, country director, who is working in tandem with the 5 

Asian Network for Free Elections, has a program officer 6 

designated to him. 7 

Q. Okay. 8 

A. To be able to do his work. 9 

Q. And in the management structure of the NDI organization, 10 

is it fair to say that the country director in their office 11 

holds the same authority that the team regional director does 12 

in the regional team with regard to the employees in their 13 

office? 14 

A. I think his authority is different. 15 

Q. Okay. 16 

A. I mean, the field, it's almost like a unit -- I'd pair 17 

it to like, yeah, a unit director because it's for that 18 

particular country, program director -- 19 

Q. Okay. 20 

A. -- rather than a regional director. 21 

 MR. WALLINGTON:  I propose a stipulation that the 22 

country director positions that we've heard about in this 23 

record would essentially be supervisors or managers under the 24 

Act. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Employer? 1 

 MR. MORRIS:  No.  We would not enter into that 2 

stipulation.  There's no foundation that, across the board, 3 

if in any circumstance that's actually true.  So, no, we 4 

don't agree to that stipulation. 5 

 MR. WALLINGTON:  All right.  And so we will, I guess 6 

we'll litigate that issue, but the point being here is that 7 

the Act only would exempt supervisors who deal with hiring of 8 

employees.  These country directors are not employees but 9 

rather supervisors in themselves.  That's not a criteria that 10 

we would be looking at in this record.  It's in the 11 

outlying -- 12 

 MR. MORRIS:  I believe, I think that legal 13 

proposition -- 14 

 MR. WALLINGTON:  -- representation is -- 15 

 MR. MORRIS:  -- is a questionable proposition, so 16 

there's a further reason that we wouldn't stipulate to that. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  What are country 18 

directors' duties and responsibilities? 19 

 THE WITNESS:  So they are the field representatives of 20 

NDI in a program country.  They represent NDI's work, 21 

programs, partnerships, activities in that country.  They 22 

may -- well, for all of our country directors, yeah, except 23 

Thailand, they have, they manage an office or a team to be 24 

able to conduct the work they do.  But, yeah, essentially 25 
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they represent NDI in the places where we work. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Do they have the 2 

authority to hire individuals who work in NDI offices abroad? 3 

 THE WITNESS:  They do. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  And when they make 5 

these hiring decisions, do they first come as recommendations 6 

to you, so, for example, Thailand? 7 

 THE WITNESS:  Not necessarily.  So when they're hiring 8 

local staff -- I mean, what we know or are most aware of in 9 

D.C. is when we develop a program and a program is approved, 10 

we know the number of positions that are involved in each of 11 

those projects.  So we are expecting that -- yeah, for 12 

instance, for a Thailand program, if it requires a program 13 

officer, a monitoring evaluation specialist and a finance 14 

person, then we're expecting that that team would then be 15 

hired within that country.  The country director would then 16 

have the power, the authority to then do that hiring out in 17 

Washington -- I'm sorry, in the country. 18 

 They are guided by principles, so local labor law, 19 

institutional principles, donor principles for all of this 20 

hiring.  But, yes, the field representative would have the 21 

authority. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  And the decision 23 

would be up to the country director? 24 

 THE WITNESS:  Yes. 25 
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 MR. WALLINGTON:  Any other questions? 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington. 2 

 MR. WALLINGTON:  Yeah. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  You -- now. 4 

Q. BY MR. WALLINGTON:  Then with regard to the hiring of 5 

the country directors in Cambodia and Thailand, 6 

Ms. Costello's role was to organize the applications, send 7 

out the job description, vacancy posting; is that correct? 8 

A. So she -- our human resources department actually does 9 

the dispersement, but -- 10 

Q. I'm talking about posting the vacancy announcement -- 11 

A. Correct. 12 

Q. -- and the request for résumés or other -- 13 

A. Right.  I see. 14 

Q. -- applications. 15 

A. Yes.  Our internal process is that a program person then 16 

links with the HR department to be able to finalize a posting 17 

and then how it's dispersed.  So -- 18 

Q. Okay. 19 

A. -- for instance, for the director position, there are a 20 

number of places where this posting can be distributed, our 21 

website, paid or unpaid websites, other networks.  Our human 22 

resources department does that, but in this case our program 23 

manager, Christina, had worked with HR as to how to do that 24 

dispersement, how to make it known -- 25 
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Q. Right. 1 

A. -- outside of our usual channels that this position is 2 

available. 3 

Q. And that's because Ms. Costello has expertise working 4 

with Cambodia and Thailand and the programs that are funded.  5 

And so she is -- she's giving advice to HR on what her 6 

particular program covers and what -- 7 

A. Needs. 8 

Q. -- duties are being sought for the designated slot of 9 

country director, correct? 10 

A. Correct.  It's part of her regular daily management 11 

duties for those country portfolios. 12 

Q. Right, right.  And so, in each one of these cases, she 13 

acted as the clearinghouse for that information and 14 

communicating it to Mr. Manikas, yourself, and the senior 15 

adviser, correct? 16 

A. I mean, in those instances, Peter and myself handle 17 

Cambodia and Thailand.  So she communicated to us when the 18 

posting had been submitted to HR.  There's also an internal 19 

approval process. 20 

Q. Yes. 21 

A. So when she completes the form, the electronic personnel 22 

action form or the EPAF, then it goes to somebody else within 23 

the division for the approval email and then HR's 24 

concurrence. 25 
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Q. Okay.  So she may draft the text of the EPAF form, but 1 

either the deputy regional director or the regional director 2 

has to sign off on it to have it sent on for action by HR, 3 

correct? 4 

A. On our team, yes. 5 

Q. Yes.  And she's working under, she's working under your 6 

guidance or Mr. Manikas's guidance with regard to the 7 

preparation of that whole set of documents, right?  Because 8 

you're the ones that have to sign it. 9 

A. Yes.  But, I mean, in terms of just process, actually, 10 

she drafts it herself.  And we are all well aware of the 11 

window in which we need to do a recruitment.  For instance, 12 

for Thailand our previous director had taken up another post.  13 

And so we knew we obviously had to recruit for a replacement.  14 

So we're aware this recruitment process has to start.   15 

 In terms of the drafting of the actual posting, 16 

Christina is aware of how many civil society assistance 17 

programs we have, is there an election coming up in Thailand?  18 

Therefore, should we have somebody who knows something about 19 

electoral processes and working with political parties? 20 

Q. Right. 21 

A. So the drafting of it, she developed on her own.  As 22 

part of our approval process, she went through the regular 23 

approval process of who gets what signature.  But, yes, 24 

that's, that was her involvement in that process. 25 
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Q. All right.  So she brings her expertise to the clerical 1 

function of organizing the documents for the -- 2 

 MR. MORRIS:  Objection. 3 

 MR. WALLINGTON:  -- for the directors, correct? 4 

 HEARING OFFICER McGLEW-CASTANEDA:  What's the objection? 5 

 MR. MORRIS:  Well, the clerical and conclusion.  There's 6 

been no testimony that the function is a clerical function.  7 

And the attempt to -- 8 

 HEARING OFFICER McGLEW-CASTANEDA:  All right.  9 

Overruled.  I'm going to allow you to ask that question. 10 

 MR. WALLINGTON:  I got an answer, so I'm fine. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 12 

Q. BY MR. WALLINGTON:  And then with regard to the 13 

selection of the Cambodia country director, Ms. Costello made 14 

no final decisions on that placement, correct? 15 

A. We haven't decided. 16 

Q. All right. 17 

A. Yeah. 18 

Q. And then with regard to the Thailand country director -- 19 

A. Oh, sorry. 20 

Q. -- final decision -- 21 

A. Thailand, we haven't decided.  But was your question 22 

about Cambodia? 23 

Q. Yes.  Did -- Ms. Costello did not make any final 24 

decisions on the selection of the country director for 25 
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Cambodia, did she? 1 

A. I mean, the final selection was done by Peter. 2 

Q. Okay. 3 

A. But by the recommendation of who the top two and 4 

ultimately the top candidate was for this. 5 

Q. All right.  And then in reaching the ranking of the top 6 

two, who else is on the team besides Ms. Costello that does 7 

that analysis? 8 

A. I mean, ordinarily, somebody like myself would be part 9 

of that process. 10 

Q. Okay. 11 

A. That selection period, however, there was a heightened 12 

series of programming for Afghanistan, and so I was plenty on 13 

travel and not part of that process for that particular 14 

selection process.  So Christina and Peter essentially went 15 

through the selection of ultimately John Cavanaugh. 16 

Q. Okay.  But, so she was working with Mr. Marsankis -- 17 

A. Manikas, yes.  Peter. 18 

Q. Manikas. 19 

A. Yeah. 20 

Q. Okay.  All right.  I'd like to ask you about your 21 

testimony on reports to accounting from your team. 22 

A. Okay. 23 

Q. You talked about it as a long process and that there was 24 

regular communication.  Now, this basically is a quarterly 25 
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report of the expenditure of funds on a program; is that 1 

correct? 2 

A. So to clarify, the long process I described earlier was 3 

about subgrants. 4 

Q. Okay. 5 

A. So, and that could take several steps.  Within -- 6 

particularly if they're U.S. government supported subgrants, 7 

there are several steps.  But I think your question links to 8 

just regular communication -- 9 

Q. Well, you testified that there was communication between 10 

Ms. Costello and the accounting office.  And I understood you 11 

to say that there were regular reports to be made.  She was 12 

making reports to the accounting office.  And I wanted to 13 

know a little bit more about that function. 14 

A. Okay.  Maybe I can unpack a little bit about the 15 

reports, our reports versus our partners' reports. 16 

Q. Okay. 17 

A. So as part of the regular functions in Washington, and 18 

this relates to financial management, financial tracking of 19 

our grants, so Christina will then relate to the accounting 20 

team not just quarterly, monthly, sometimes biweekly, on the 21 

finances, expenditures of any given program.  Monthly is 22 

probably the most regular because we have to do tracking, and 23 

we have to update our budget pipelines to find out if things 24 

are operating smoothly or if we're spending as we ought to or 25 
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if things are creeping into overspending. 1 

 But in the instance, as I mentioned earlier about 2 

something like subgrants, where we're trying to issue money 3 

to a number of local partners, particularly around an 4 

election, just before that, for domestic election observation 5 

or something like this, then that's a much more frequent 6 

engagement or communication with the accounting team. 7 

Q. And there is communication between Ms. Costello and the 8 

director and the deputy director for that process, correct? 9 

A. Yes. 10 

Q. Because you -- 11 

A. There's a regular check-in. 12 

Q. At your level, you're the only people that can sign off 13 

on those type of ultimate expenditures or -- correct?  To the 14 

subgrant vendors, that has to come through your office, 15 

right? 16 

A. So in clearing a subgrant package for full approval, 17 

there are several people that actually sign. 18 

Q. Right. 19 

A. I mean, including our president or vice president. 20 

Q. Right. 21 

A. It does start off, I think, at the officer level, and 22 

then manager, director, and then president or vice president.  23 

So as part of the review process, whether it moves forward -- 24 

Q. All right. 25 
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A. -- any of those. 1 

Q. So you're saying that the program officers, the senior 2 

program officers and the program officers on your team 3 

actually begin to provide information for those subgrant 4 

proposals, right? 5 

A. I mean, they're part of the process. 6 

Q. Okay. 7 

A. If we receive the documents, the clerical steps of 8 

that -- 9 

Q. Okay. 10 

A. -- there could be part of that.  Yeah. 11 

Q. And then Ms. Costello as a program manager and the other 12 

program managers pass some of that information up to the next 13 

level to the director's level, correct? 14 

A. So, before it gets to us, we have to find out -- and 15 

this is where the managers play a role, is this an 16 

appropriate subgrantee for this program? 17 

Q. Right. 18 

A. Are the -- have they been vetted?  Are they cleared by 19 

whatever, USAID list or USG list for them to receive -- 20 

Q. And how does, how would Ms. Costello make that 21 

determination if she was performing that function? 22 

A. So there are additional internal processes.  For 23 

instance, when we're finding out if a group is eligible to 24 

receive money, so there are these lists that we have to go 25 
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against with, for instance, U.S. government vetting, OFAC and 1 

so forth, and they have to complete that. 2 

Q. And who provides those lists to the program managers 3 

like Ms. Costello? 4 

A. We have other departments in the building.  We have a 5 

compliance team, an operations team, a human resources -- 6 

Q. Okay. 7 

A. -- team that has enabled access to those lists. 8 

Q. Okay.  And then where does Ms. Costello get any other 9 

information she needs to pass the subgrant proposal on?  What 10 

other information does she provide to the package -- 11 

A. Sure. 12 

Q. -- as it moves up to the directors? 13 

A. Well, because she manages daily the portfolio, she is 14 

also made well aware of any donor conversations, any 15 

political considerations happening for the country that's 16 

involved. 17 

Q. Well, let me stop you there.  Other than international 18 

news sources, what contacts would the program manager have to 19 

determine political events in-country? 20 

A. Sure.  So with our field team would be one because this 21 

person, our managers are in constant communication with our 22 

field team, with our donors.  So our managers also have 23 

direct contacts, since they represent us in several settings.  24 

They also know, whether it's with the contracts people or on 25 
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the program side, who then to relate to, to find out anything 1 

that could affect the viability of the issuance of such a 2 

subgrant.  That would be a couple of examples. 3 

Q. And it would be Ms. Costello's responsibility then to 4 

properly obtain this information or collect this information 5 

and formalize it into the package to present to the 6 

directors, right? 7 

A. I mean, before it comes up to us, that step would have 8 

been to be completed. 9 

Q. Right.  And that's the type of function she performs for 10 

the organization? 11 

A. Yes. 12 

Q. And so the long process you're talking about is, there's 13 

a lot of cross-checking between everybody in the organization 14 

as to a subgrant award? 15 

A. For a subgrants process, yes. 16 

Q. Okay. 17 

 Okay.  Let me turn your attention briefly to the 18 

organizational chart, Exhibit 10. 19 

A. Okay. 20 

Q. This is dated August of 2018.  What role did you play in 21 

creating this chart? 22 

A. I updated this chart. 23 

Q. Okay.  And so you were responsible for preparing the 24 

chart that we see here in Exhibit 10, correct? 25 
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A. Yes. 1 

Q. Okay.  And what input did you seek from staff in order 2 

to draw this org chart? 3 

A. Well, the previous versions of this were before the 4 

performance review period.  So in updating this, this had to 5 

reflect the promotion of Morgan and the promotion of Madiha.  6 

The prior version of this only had Morgan as a program 7 

assistant and Madiha Farhan as a program officer.  So this 8 

reflects now their promotions. 9 

Q. Okay. 10 

A. Is there anything else? 11 

Q. And it does show that Sneha Moktan works for programs 12 

that are managed by two different program managers, right? 13 

A. Yes. 14 

Q. Okay.  And other than the change in title of the 15 

individuals, were there any other staff input for this chart? 16 

A. Not for this update. 17 

Q. All right.  And when was the earlier chart?  What was 18 

the date of the earlier chart that you updated, if you know? 19 

A. The earlier chart, I think, was May, and then prior to 20 

that was December, and then prior to that was July.  I'd have 21 

to look, but it falls within -- we've had the chart for a 22 

number of years, so we update it with every sort of 23 

performance review period or promotions or if there are 24 

changes in staff. 25 
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Q. Okay. 1 

A. Somebody leaves, if they're replaced. 2 

Q. Yesterday there was some testimony that NDI, I think the 3 

testimony was, couldn't function without the program managers 4 

and senior program managers.  But looking at this chart, for 5 

Afghanistan and Pakistan programming, who fills the senior 6 

program manager or program manager roles? 7 

A. I currently do, and I am currently recruiting for a 8 

senior manager to now fill that role. 9 

Q. A senior program manager? 10 

A. A senior program manager, yes. 11 

Q. Okay.  So you are -- is that a temporary assignment for 12 

you?  Have there been senior program managers in the past? 13 

A. Well, so our programs, relevant to this update and to 14 

the previous year and a half, our program in Afghanistan had 15 

shrunk, and Pakistan was of a size that it allowed me to 16 

carry out both the deputy director duties and program 17 

management duties.  It's also making the budget work.  We can 18 

only afford so many people for management functions.  But 19 

over the last couple of months, our Afghanistan program has 20 

increased tremendously, multi-fold, and it is not possible 21 

for me to then balance all of those functions now.  And so 22 

we're in the process of recruiting -- 23 

Q. Right. 24 

A. -- a senior program manager to assist. 25 
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Q. Okay.  So actually, then, with the Pakistan program, 1 

looking at your chart -- 2 

A. Yes. 3 

Q. Madiha Farhan, the senior program officer is performing 4 

basically program manager functions, team functions, right? 5 

A. She's not.  She is not.  She's doing program management, 6 

program support functions, I guess, at her level in the same 7 

way that you would have it for Aqlima, Sneha, Roy, and Maeve.  8 

She's a senior officer because she has demonstrated 9 

definitely more dexterity, more capacity in a number of 10 

functions, in the same way that Sneha has been thought about 11 

being recommended, in a few months, to then fulfill that 12 

role.  It's a recognition of their increase in -- 13 

Q. And then -- 14 

A. -- capacity and scope. 15 

Q. Okay.  Sorry.  Then actually, for the Afghanistan and 16 

the Pakistan program, there's a senior program assistant in 17 

your chart, Zohra Kaakar? 18 

A. Zohra Kaakar, yes. 19 

Q. And who manages her duties on a day-to-day basis? 20 

A. So Aqlima and myself, but Aqlima is -- 21 

Q. Okay. 22 

A. -- closer to that. 23 

Q. Okay.  So Aqlima is a program officer, and you're saying 24 

she manages Kaakar's duties day to day, right? 25 
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A. So similar to the functions I described earlier about 1 

prioritizing tasks -- 2 

Q. Right. 3 

A. -- and who does what, to be able to complete the work of 4 

the week or the period, so they work with me.  We do a 5 

monthly -- sorry, Monday, weekly check-in on what has to be 6 

completed for the week in broader strokes.  During the course 7 

of the week, they then work through key details.  And Aqlima, 8 

because she is more senior, then works with Zohra on how to 9 

ensure that those tasks are completed.  There's a level of 10 

detail -- 11 

Q. Right. 12 

A. -- that they work through them.  And that -- I wish to 13 

clarify that, that for the top line, for the strategy of it, 14 

how they get completed for the broader week, I do that.  And 15 

hopefully my new senior manager will now do that.  But there 16 

is a level of detail that has to be worked out between 17 

officer and assistant to complete these tasks. 18 

Q. And is that not the same role you play with the program 19 

manager, Christina Costello? 20 

A. It is not.  So it is very -- it is extremely beneficial 21 

that you have a manager to be able to then take on these 22 

functions for management, the daily management of it, which I 23 

am now doing for Afghanistan.  And that's why we're hiring 24 

because it is a direct function on how the program is able to 25 
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run, day to day, week to week. 1 

Q. All right.  But in both cases, for the program manager 2 

and in this case, with Afghanistan and Pakistan programs, the 3 

officer, program officers then work within the guidelines 4 

that you set out each week, right? 5 

A. Yes.  There is a difference though, for how, I guess, 6 

the Afghanistan and Pakistan portfolios are run versus those 7 

of Cambodia and Thailand.  So, for instance, if I am on 8 

travel in South Asia, Cambodia and Thailand can run as they 9 

would need to because you have Christina.  Afghanistan and 10 

Pakistan, I would have to do a twice-a-week Skype call from 11 

whatever time zone to then ensure that Madiha and Aqlima and 12 

Zohra are going through whatever details we need for the 13 

week, for the period, to be able to complete tasks.  So I 14 

guess there is that difference for supervision and 15 

management, certainly -- 16 

Q. Does Madiha and Aqlima fill out the electronic personnel 17 

action forms for your approval on matters that they're 18 

working with? 19 

A. They can. 20 

Q. And they have in the past? 21 

A. They have. 22 

Q. Okay.  And isn't it true that Aqlima is currently listed 23 

as a hiring manager for job postings, for the director or the 24 

program managers you're seeking to hire here? 25 
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A. Someone's name has to -- oh, well, there have been 1 

instances where she has, but sometimes they put in my name. 2 

Q. She actually is filling out the forms as the hiring 3 

manager for filling job positions, right? 4 

A. For project assistants, yes. 5 

Q. Aqlima, the -- if we can be clear, the -- 6 

A. Project assistants. 7 

Q. -- program officer, Aqlima Moradi. 8 

A. So for project assistants, yes.  For more senior 9 

positions, such as I mentioned earlier, directors or managers 10 

or what have you -- 11 

Q. Right. 12 

A. That -- no.  So that would not be at her level. 13 

Q. Okay.  So she does act as the hiring manager, and this 14 

is Aqlima Moradi, the program officer for Afghanistan.  She 15 

will act as the hiring manager for program assistants? 16 

A. Project assistants. 17 

Q. Project assistants. 18 

A. Temporary employees. 19 

Q. Okay.  And going back to your Pakistan program, as a 20 

senior program officer, has Madiha Farhan represented NDI as 21 

the most senior person at staff meetings, in representing NDI 22 

in these meetings? 23 

A. Yes.  Yes, she has. 24 

Q. And that would be similar to you indicated Ms. Costello 25 
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represented NDI in certain meetings with outside individuals, 1 

correct? 2 

A. Similar.  Yes.  Oh, sorry.  You said internal versus 3 

external? 4 

Q. External meetings, yeah. 5 

A. Ah.  I apologize.  I thought you mentioned internal.  So 6 

internal, yes. 7 

Q. Okay, internal. 8 

A. External, depending on the level of the meeting -- so in 9 

the same way that I mentioned earlier, you have an 10 

interagency, interorganizational setting, Christina would 11 

represent.  Madiha has attended those, but she's not been on 12 

panel or anything like that -- 13 

Q. Okay. 14 

A. -- in organization of them, yeah.  So there's a 15 

difference there. 16 

Q. But she would be the program officer, senior program 17 

officer, Madiha would represent the Pakistan program at these 18 

meetings? 19 

A. Yeah.  In the same way that when we have project 20 

assistants or interns go to attend -- 21 

Q. Okay. 22 

A. -- and observe a hearing or something like this, you 23 

would -- 24 

Q. And then with regard to internal meetings within NDI's 25 
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organization -- 1 

A. Yes. 2 

Q. -- Madiha Farhan has been authorized or delegated to 3 

represent the Pakistan program at these internal meetings, 4 

right? 5 

A. She has.  Yes. 6 

Q. Okay.  And in that role, she will then report back to 7 

you with the content of the meeting.  You will communicate 8 

through her something that you want presented at the meeting 9 

from the Pakistan program; is that correct? 10 

A. That has happened.  Yes. 11 

Q. And that would be similar to how you would interact with 12 

Christina Costello, with regard to internal meetings that she 13 

may attend? 14 

A. There is a similarity but dissimilarity also.  So as 15 

mentioned earlier, internal or external meetings, Christina 16 

did not need to clear any comments with me, if she had 17 

talking points prepared for a presentation on Cambodia to our 18 

internal.  Madiha clears her talking points with me before 19 

she goes out for these surrogate representations. 20 

Q. And then did Madiha Farhan participate in the management 21 

discussions regarding the downsizing of your Pakistan field 22 

office? 23 

A. She did.  Yes. 24 

Q. Okay.  And who else was in those meetings or discussions 25 



338 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

about the downsizing? 1 

A. The downsizing, so our country director was part of 2 

that.  We had HR, our global operations and security 3 

director, legal, compliance, so a number of other teams as 4 

well in the building. 5 

Q. All right.  And as a senior program officer, did Madiha 6 

Farhan travel to Pakistan and work with the country director 7 

there on human resources, budgets, and grant needs during 8 

this downsizing? 9 

A. She did. 10 

Q. Okay.  So she would have -- she -- her main base of 11 

operations is here in Washington, D.C., right? 12 

A. It is. 13 

Q. This is the program -- senior program officer.  And as 14 

part of her duties as senior program officer, she traveled to 15 

Pakistan to meet with the country director and his team on 16 

this downsizing project; is that right? 17 

A. Yes. 18 

Q. And she was representing NDI for that purpose? 19 

A. Yes. 20 

Q. And then the information she gathered there, she brought 21 

back to the director and the regional director? 22 

A. I mean, she's representing NDI.  She is NDI. 23 

Q. Correct. 24 

A. So it -- part of her regular job is supporting the 25 
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project, and she can travel to Pakistan.  There's a visas 1 

issue for U.S. nationals to Pakistan. 2 

Q. Right. 3 

A. Otherwise, all of us would have been -- a whole village 4 

of us would have been over there to help with the downsizing.  5 

But we had to wait for our visas.  But, yes, as part of the 6 

regular monitoring and support functions of Madiha, she 7 

travels regularly to Islamabad to support that program, and 8 

for this, she helped with the downsizing. 9 

Q. Okay.  And then on your Afghanistan program, Aqlima 10 

Moradi, did you have a CEPPS proposal for your Afghanistan 11 

crew? 12 

A. Ah, CEPPS. 13 

Q. What is that -- 14 

A. What is CEPPS? 15 

Q. -- acronym? 16 

A. The Consortium for Electoral and Political Processes -- 17 

what's S? 18 

Q. Okay. 19 

A. Processes.  It's a consortium that involves a number of 20 

organizations, ourselves, the International Republican 21 

Institute, and the International Foundation for Electoral 22 

Systems -- my gosh -- 23 

Q. Okay. 24 

A. IFES as well as other partners -- I'm sorry, I should 25 
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make sure what that is, those programs. 1 

Q. What role did Aqlima -- as program officer for the 2 

Afghanistan program, what role did she play in that design? 3 

A. She was part of the team that wrote and designed the 4 

proposal package. 5 

Q. Okay.  And as a program officer, does Aqlima Moradi 6 

communicate directly with the Afghanistan field office 7 

director? 8 

A. She does. 9 

Q. Okay.  When she does those communications, she 10 

communicates about human resources issues, grant plannings, 11 

and budgets? 12 

A. She does, similar to our other officers. 13 

Q. Okay.  I'd like to ask a few more questions about 14 

Ms. Costello's duties. 15 

A. Okay. 16 

Q. As a program manager, can Ms. Costello move monies from 17 

one NED program to another without your permission?  In other 18 

words, can she take monies from one program and then 19 

authorize expenditure of those monies in another part of the 20 

NED program? 21 

A. Can she do that? 22 

Q. Yeah. 23 

A. No.  That would have to be done by the regional director 24 

and with the approval of the NED.  It's not something you 25 
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could just do. 1 

Q. Can the -- as a program manager, can Ms. Costello decide 2 

to change the activities of a grant program? 3 

A. She can, but you'd have -- we'd also have to get 4 

approval of the NED, or concurrence actually, that if -- 5 

because these programs are occurring in often fluid political 6 

environments, if we have to adjust a series of activities, it 7 

is possible to do that, but we do have to get donor 8 

concurrence or approval. 9 

Q. And who communicates with the donor on that one? 10 

A. We have a program coordination team, a formal team, that 11 

handles the communications with each of our donors in formats 12 

and records that relate to how the donors would like these 13 

communications developed.  It's another unit within NDI. 14 

Q. So, in other words, although Ms. Costello may in some 15 

case suggest a change in activities, none of that process can 16 

occur without either the team directors or the other program 17 

management staff at NDI actually actuating the role, 18 

actuating the change, correct? 19 

A. In terms of the process, and it would be extraordinary 20 

if these -- if there was a crisis or something that had to be 21 

changed. 22 

Q. Right. 23 

A. Then yes, you have other people in the building involved 24 

in that chain. 25 



342 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Okay.  Can Ms. Costello, as a program manager, hire a 1 

new program assistant without your permission? 2 

A. No.  A program assistant, which is considered a 3 

full-time position, has to do a final interview with a 4 

director-level staff person on our team.  There can be the 5 

strong recommendation of the top candidate, but in terms of 6 

clearing that final step, we do have directors involved in 7 

that final step. 8 

Q. Okay.  And then with regard to, in your team, in the 9 

Asia team, the salary increases and promotions matrix 10 

provided by HR, that information, is that ever shared with 11 

the program managers like Ms. Costello? 12 

A. Not to my knowledge. 13 

Q. Okay.  So that's information that's held at the director 14 

level, correct?  And yourself as -- 15 

A. At the regional director level. 16 

Q. Regional director level. 17 

A. Specifically. 18 

Q. Okay.  You mentioned, in your testimony about time sheet 19 

approval, that Ms. Costello undertakes -- 20 

A. Yes. 21 

Q. -- and maybe we can -- we don't have any documents, so 22 

I'm trying to understand the process.  How often are 23 

Ms. Siegel, Morgan Siegel or Sneha Moktan's time, how often 24 

is it recorded?  What is that process? 25 
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A. Sure.  So a pay period for NDI is every 2 weeks.  Our 1 

time sheets, we have electronic time sheets, so employees 2 

complete that.  It then gets sent to the supervisor for 3 

countersignature approval.  And then once that's completed, 4 

our payroll/accounting then take that to issue pay. 5 

Q. Okay.  Now, so the report, so the report is electronic 6 

record.  And we talked about the overtime requirement.  It 7 

requires a director's approval.  So we're talking about a 8 

report from the two, the program office -- program assistant 9 

and program officer, that Ms. Costello works with, time 10 

expended within a 40-hour time period each week, right? 11 

A. Yes. 12 

Q. And -- 13 

A. So 80 hours per -- 14 

Q. Right. 15 

A. -- per pay period, pay time sheet. 16 

Q. And what are the instructions to the person who approves 17 

these weekly time sheets?  What type of guidance do they 18 

receive? 19 

A. Well, HR's broad guidance on this is that, and for 20 

regional teams, so the model internal to NDI is all of the 21 

regional staff have to account for their time across all 22 

programs, as budgeted, or for any other efforts such as 23 

proposal development, there are other codes in which that 24 

time is charged. 25 
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 Somebody signing off on a time sheet has to confirm that 1 

indeed this person had worked on those programs, or in any of 2 

these other codes.  So, for instance, if Christina's 3 

approving a time sheet by Morgan, and she sees that, 4 

whatever, so much time for Cambodia, so much time for 5 

Thailand, and so much time for program development or 6 

proposal development, she will then confirm that, yes, this 7 

is how much Morgan had spent the last 2 weeks of her time 8 

working on. 9 

Q. And so then the program manager's input into this time 10 

sheet is basically to ensure that the program officer and the 11 

program assistants' time is being recorded to the correct 12 

funder, correct? 13 

A. As part of their supervisory functions, yes. 14 

Q. Okay.  And in this chart, looking at the direct report, 15 

it looks like Ms. Costello then would report directly to you? 16 

A. Yes. 17 

Q. Okay.  And what role do you play to crosscheck 18 

Ms. Costello's work on coding to the appropriate program? 19 

A. So similar to that, I would assess for the given period 20 

if she indeed worked on those country portfolios, those 21 

projects, or for any other codes outside of those projects. 22 

Q. Okay.  And so you review these, the time sheets also -- 23 

A. Yes. 24 

Q. -- on a weekly basis? 25 
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A. Biweekly. 1 

Q. Biweekly basis. 2 

A. So we get them every 2 weeks. 3 

Q. Okay. 4 

A. Yeah. 5 

Q. And do you have to give an approval before those sheets 6 

are sent on to payroll? 7 

A. Yes.  You have -- we have to sign in and electronically 8 

punch in the signature to then say that that time sheet, that 9 

particular time sheet's approved. 10 

Q. Okay.  All right.  Let me ask you this, with regard to 11 

Sena Moktan -- 12 

A. Sneha. 13 

Q. She also -- Meghan Burland as a program manager then 14 

also has the same coding responsibilities for Sena, when Sena 15 

works on the Nepal program, correct? 16 

A. Yes. 17 

Q. Okay.  So when her -- when you receive the program 18 

officer, Sneha Moktan's biweekly payroll, you're getting 19 

information from both the program manager for the Nepal 20 

program and the program manager from the Cambodia program, 21 

right? 22 

A. So I don't get the officers' or assistants' time sheets. 23 

Q. You get -- 24 

A. The only time I did for Christina was when she was on 25 
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maternity leave. 1 

Q. Okay. 2 

A. She was earlier this year.  But I don't see theirs.  3 

Christina would see theirs. 4 

Q. Okay.  Well, maybe I misunderstood your earlier 5 

testimony.  Then are you saying you do not sign, that you do 6 

not sign an approval for Moktan or Siegel? 7 

A. Not for Sneha or Morgan. 8 

Q. Okay. 9 

A. I did temporarily when -- 10 

Q. I see. 11 

A. -- yeah, Christina was on maternity leave. 12 

Q. All right.  But see, the -- so you do not crosscheck 13 

whether Sneha's proper program coding has been accomplished?  14 

Okay. 15 

A. The manager handles that. 16 

Q. All right.  But Sneha's, Moktan's time sheets then are 17 

reviewed by two different program managers, right? 18 

A. I mean, there's one signature.  It's Christina.  I don't 19 

think it's been Morgan.  But there is the coordination 20 

between the two managers of how the time is accounted for, 21 

for an officer. 22 

Q. And, again, so both Christina Costello and Meghan 23 

Burland would be following the payroll guidelines that are 24 

established in order to -- 25 
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A. Yes. 1 

Q. -- fill out those forms?  Now, that brings up the other 2 

issue as to the work that the program officer does, Sneha 3 

Moktan does on the Cambodia projects and the Nepal projects.  4 

That time is allocated based upon what criteria? 5 

A. I mean, it's agreed upon, I guess, between the two 6 

managers how to be able to cover the time of Sneha, depending 7 

on what is going on for a set period.  There are times when 8 

that is not smooth, given high demand for both projects.  For 9 

instance, if Cambodia has a lot of activities for a certain 10 

week or quarter and Nepal does the same, then they have to 11 

work out some other arrangement.  But it is discussed between 12 

the two managers how then to be able to work out the time of 13 

Sneha. 14 

Q. And similar to the promotion recommendations in Exhibit 15 

11 and 12, the emails, it appears that this agreement between 16 

those two program -- 17 

A. Yes. 18 

Q. -- managers, then the directors make a resolution of 19 

that? 20 

A. We didn't make a resolution.  They worked it out 21 

themselves.  So the regional director had to ask the two of 22 

them, both Meghan -- 23 

Q. That's going back to this exhibit, but I'm talking more 24 

along the lines of a project, the program officers' time on a 25 
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particular biweekly basis and whether, for example, she's 1 

working on the Cambodia project or the Nepal project. 2 

A. Okay. 3 

Q. If there's a disagreement between the two program 4 

managers about how Ms. Moktan's time would be assigned, 5 

that's brought to the -- 6 

A. I see. 7 

Q. -- to the directors, right? 8 

A. Well, there hasn't been a disagreement of time.  What 9 

there has been a broader discussion of and was -- what was 10 

sorted out in the managers' meeting is that we probably need 11 

additional support just for Nepal.  And so we went, underwent 12 

the process of then hiring a new program officer for Nepal.  13 

I think someone's about to join us.  But that came out of the 14 

collective discussion of is the timeshare working, is it not 15 

sufficient, and therefore maybe we need additional support. 16 

 Meghan and Christina brought up those issues, and they 17 

talked about how the share was working and not.  And that is 18 

how we came through the recruitment approach of then needing 19 

to just hire a new person for Nepal. 20 

Q. Okay.  So -- 21 

 May I ask, when Ms. Costello was on maternity leave, who 22 

filled in for the program manager's position -- 23 

A. I did. 24 

Q. -- with Cambodia and Thailand? 25 
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A. I did. 1 

Q. And who made the decision that you would fill in for 2 

that leave period? 3 

A. Peter did.  Our regional director did. 4 

Q. Okay.  And I wanted to ask you some additional questions 5 

regarding the program assistant, Morgan Siegel, and Sneha 6 

Moktan as a program officer.  Does Morgan Siegel travel 7 

independently for NDI out of the country, in her work? 8 

A. Travel independently?  She travels for NDI. 9 

Q. I mean travel.  She travels every -- 10 

A. Yes, she does. 11 

Q. She travels? 12 

A. She's traveled to Southeast Asia for -- and South Asia 13 

for NDI. 14 

Q. Okay.  And when she's on travel, she's communicating 15 

with the field staff at those two locations and other -- 16 

A. Yes, and D.C.  Yes. 17 

Q. Okay.  And does Morgan Siegel communicate directly with 18 

other partners in the D.C. office as with regard to her 19 

programs? 20 

A. She does. 21 

Q. Okay. 22 

A. With some of the other teams, connected to the project, 23 

to the program portfolio. 24 

Q. Okay.  Does, as a program assistant, does she design and 25 
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implement certain programs from this office? 1 

A. With supervision.  So yes. 2 

Q. But she'll actually initiate some program or design or 3 

some -- 4 

A. I mean, in the same way that everybody else on the team, 5 

if they have an idea or something that relates to a program, 6 

they can bring that up.  They can raise that.  But you do 7 

have supervisors, managers that then are part of the process 8 

for actually making that, translating the idea into action. 9 

Q. Has Morgan Siegel ever independently written a program 10 

proposal in collaboration with the regional director? 11 

A. Not independently.  She had -- not on her own, just her 12 

from D.C.  So Christina has been part of processes that 13 

relate to drafting proposals for the countries she works on. 14 

Q. So is it ever -- has it ever occurred that the program 15 

assistant worked directly with the regional director or the 16 

team director to put together a program without Ms. Costello 17 

being involved? 18 

A. There was -- so yes, there was one time when Christina 19 

was on maternity leave, I was on travel, the people in D.C. 20 

focusing on Cambodia were Peter, Sneha, and Morgan.  And they 21 

had to, within 48, under 48 hours, turn around a proposal for 22 

the National Endowment for Democracy.  Since they were the 23 

three that were there, they just churned it out in under 2 24 

days.  Yes. 25 
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Q. So in that particular -- 1 

A. In that one instance. 2 

Q. In that particular situation, either Morgan and Sneha 3 

were actually performing Christina's role in this program 4 

proposal? 5 

A. I mean, it's a production unit.  So they cleared 6 

everything with Peter.  Peter had to approve whatever was put 7 

forward.  He wrote a chunk of it as well, himself.  I 8 

wouldn't say it's directly to what Christina would do, but 9 

it's a rapid response.  It's something that had to be 10 

produced for the time or the episode in which it was 11 

occurring.  And that is how we came about or developed the 12 

response to that. 13 

Q. And, again, was there some general instruction to other 14 

NDI staff and country directors that when Christina was out 15 

on maternity leave, that they, the staff was directed to 16 

speak with Sneha Moktan on -- or Morgan Siegel or yourself on 17 

program matters that came up with -- 18 

A. Cambodia and Thailand. 19 

Q. -- Cambodia, Thailand, and Nepal? 20 

A. Yes. 21 

Q. So you gave out a general instruction -- 22 

A. Yes. 23 

Q. -- that they were to be contacted? 24 

A. Yes. 25 
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Q. Has Morgan Siegel participated in interviews for project 1 

assistants? 2 

A. Yes, I believe she has. 3 

Q. And does she give recommendations on the project 4 

assistants' performance or hiring? 5 

A. I believe she has. 6 

Q. Okay.  And does manage -- or do the senior directors, 7 

the senior management accept her recommendation on the 8 

program assistant? 9 

A. I can't be specific about her recommendations.  I mean, 10 

by the time it comes to us and a manager has already talked 11 

about these are the people to see, we understand that it's, 12 

whoever else was part of the mix had then designated the 13 

manager to say -- 14 

Q. Okay.  15 

A. -- these are the top two or three.  But I couldn't be 16 

more specific.  It was which program assistant said this or 17 

recommended a particular -- 18 

Q. So in other words, when -- we're sticking with 19 

Ms. Costello, in those types of hiring processes, you're 20 

saying the input from the senior program assistant or the 21 

program officer then is part of the overall package that 22 

comes up through the program manager for a recommendation, 23 

right? 24 

A. That is our assumption.  That's my assumption.  Yes. 25 
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Q. Okay.  All right.  So you're actually accepting the 1 

recommendation of everybody in the office? 2 

A. Whoever was involved in it. 3 

Q. Right. 4 

A. So if an assistant or officer was part of it, it could 5 

be.  If only the manager did the interviews, as I described 6 

earlier, then that's the recommendation to go with. 7 

Q. Okay.  So it's basically the regional director and the 8 

deputy directors, at least for the Asia team, always have a 9 

team that analyzes hiring and promotion, and you accept the 10 

recommendations of the full team, not -- it may be 11 

communicated by the program manager, but it's the entire 12 

team's recommendation? 13 

A. I think project assistants are special because you do 14 

have more junior staff that are involved -- 15 

Q. Right. 16 

A. -- in the hiring process. 17 

Q. Okay. 18 

A. But for more senior positions -- 19 

Q. Right. 20 

A. -- you don't have junior staff involved with that. 21 

Q. Right.  So would -- 22 

A. So managers and up are the ones that shape and influence 23 

those processes. 24 

Q. Right.  But for project assistants, those would be 25 
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people that would be working with program officers and other 1 

senior program assistants, right? 2 

A. Sorry.  So -- sorry.  Project and program assistants are 3 

TI. 4 

Q. I understand. 5 

A. So the temporary -- 6 

Q. The program is full time, projects temporary. 7 

A. The 3-month to 6-month employees are the ones that are 8 

project assistants. 9 

Q. Okay.  And you may have answered this before, but you 10 

recall that Morgan Siegel, as a senior program assistant, has 11 

acted as a hiring manager under the Salesforce system, the -- 12 

A. I don't know about being a Salesforce hiring manager. 13 

Q. Right. 14 

A. She's been part of processes. 15 

Q. Okay. 16 

A. But I've not seen a sheet or whatever document -- 17 

Q. Okay. 18 

A. -- given to me that says she's the hiring manager.  I've 19 

not seen that. 20 

 MR. WALLINGTON:  I may follow up here, and I'll just 21 

have -- I may be finished with our examination. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I have a few 23 

questions for her. 24 

 MR. WALLINGTON:  Okay.  Go ahead. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Concerning country 1 

directors -- 2 

 THE WITNESS:  Yes. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Previously discussing 4 

the director of Thailand's ability to hire individuals 5 

working in that office for NDI. 6 

 THE WITNESS:  Yes. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you give me an 8 

example of when that happened?  I realize there is no country 9 

director right now, but the previous country director. 10 

 THE WITNESS:  So the hiring of the local staff? 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 12 

 THE WITNESS:  So, yes, in the past, when we've needed, 13 

as part of a project, we need a finance or program officer, 14 

our country director would take on that process.  You know -- 15 

the labor law, so our NDI Thailand handbook, what the 16 

policies are for that recruitment.  Each country's slightly 17 

different.  Notice period, benefits which you are able to put 18 

public, put in the public posting and so forth.  And it would 19 

be like a regular recruitment.  Whatever the applications 20 

that come in, they would then go through that process of 21 

selecting key candidates. 22 

 When recruitment is ongoing, it is common for our 23 

country directors to let HQ, headquarters, know that they're 24 

undergoing such a process, but that they're undergoing it, 25 
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that they're busy for the next 2 weeks, looking at résumés 1 

and this, that, and other.  But that would be, that would 2 

sort of describe the process in which they do this 3 

recruitment. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  And the process is 5 

the same in Cambodia? 6 

 THE WITNESS:  When we were in Cambodia, yes.  It's the 7 

same. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  You got any more 9 

questions, Mr. Wallington? 10 

 MR. WALLINGTON:  No other questions. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  For the Employer, 12 

Mr. Morris, any questions? 13 

 MR. MORRIS:  Yes.   14 

REDIRECT EXAMINATION 15 

Q. BY MR. MORRIS:  Mr. Wallington asked you some questions 16 

about completing the chart for both performance evaluation 17 

and promotions. 18 

A. Yes. 19 

Q. When the regional director completes the chart, are they 20 

independently reviewing that information, or are they simply 21 

taking the information that they have received from the 22 

program managers or senior program managers with regard to 23 

the evaluations? 24 

 MR. WALLINGTON:  Objection, leading. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  That is leading. 1 

 MR. MORRIS:  Well, I'm -- 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Please reword it. 3 

 MR. MORRIS:  I'm specifically trying to address the 4 

point that was made.  At this point it's kind of focused. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Objection sustained.  6 

Rephrase the question. 7 

Q. BY MR. MORRIS:  In filling out the final form for the 8 

submission of promotion and performance evaluation ratings, 9 

what role is the regional director fulfilling at that point 10 

in time? 11 

A. So in completing the form, he takes the input of the 12 

different subunits, that include the managers and the 13 

directors, into each -- for each personnel position that is 14 

listed out in this chart.  HR requires that the regional 15 

director specifies if anyone is up for a promotion, and there 16 

is a note to also then say the documentation or justification 17 

for that promotion, which links to a recommendation from 18 

direct supervisor.  So that is all part of the chart, but it 19 

is collecting and posting into one comprehensive document, I 20 

guess, the input of all supervisors that are part of that 21 

process. 22 

Q. Except for individuals that the regional director 23 

herself or himself supervises, is any of the information that 24 

they input their own informational input? 25 
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A. No.  We would have to ask direct supervisors for theirs. 1 

Q. Now, you had some questions with regard to your 2 

familiarity with what team members are doing because of the 3 

open office environment. 4 

A. Yes. 5 

Q. Do you have familiarity with the day-to-day activities 6 

of the program officers, program assistants, senior program 7 

assistants, and what they are doing all during their day? 8 

A. Not all during their day.  It's not possible.  I don't.  9 

So I know snippets of their day if we're in joint meetings, 10 

but how the rest of their day or the rest of their week is 11 

programmed, I don't. 12 

Q. Were you solicited by Ms. Costello for specific input 13 

for the performance evaluation of Sneha Moktan? 14 

A. No. 15 

Q. Were you solicited by Ms. Costello for specific input 16 

for the performance appraisal of Morgan Siegel? 17 

A. No. 18 

Q. Did Ms. Costello ask you how she should rate Morgan 19 

Siegel? 20 

A. She did not. 21 

Q. Did she ask you how you should -- how she should rate 22 

Sneha Moktan? 23 

A. She did not. 24 

Q. With regard to the approval of overtime, has that 25 
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approval been delegated to those who are responsible for the 1 

particular projects as program managers and senior program 2 

managers? 3 

A. I mean, they have.  I understand what the policy is, but 4 

because of the amount of travel, of being out actually in the 5 

regions, it has. 6 

Q. Now, there was some further discussion about the 7 

subgrant process and potential changes.  When that is 8 

occurring, I understand that information is obtained in the 9 

process, correct? 10 

A. Yes. 11 

Q. And it's reviewed, evaluated; is that correct? 12 

A. It is.  They are. 13 

Q. Do you expect that the program manager or senior program 14 

manager would simply pass along information, or is it their 15 

responsibility to make evaluations of it? 16 

A. By the time it gets to more senior level staff in the 17 

clearance process, there is an expectation that the earlier 18 

piece, waves of review, eligibility, how it matches the 19 

budget, is it part of a program, have they been cleared, 20 

would have been done by staff earlier within the chain of 21 

that clearance process. 22 

 And so, regrettably, not every program has a manager, as 23 

mentioned.  There are those that fulfill management 24 

responsibilities for smaller programs, as I mentioned for 25 
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Afghanistan.  In the case of Cambodia and Thailand, because 1 

we have the assistant manager structure, there is most 2 

definitely the expectation that by the time it gets to 3 

director level of review, the following steps have already 4 

been cleared and completed. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  What, if anything, 6 

occurs if one of these reports is not properly completed? 7 

 THE WITNESS:  Is not? 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Properly completed. 9 

 THE WITNESS:  Ah.  One of ours or our partners'? 10 

 HEARING OFFICER McGLEW-CASTANEDA:  So before it gets to 11 

you, Ms. Costello, what is her involvement in that? 12 

 THE WITNESS:  She would have reviewed or cleared to 13 

ensure that it matches what our deliverable schedule is or 14 

the requirements indicated by our donor.  So I think this is 15 

for a subgrant issuance process.  It's before we actually 16 

release or approve a grant to a local partner in one of our 17 

program countries. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  And what, if 19 

anything, occurs to Ms. Costello if it is not done properly? 20 

 THE WITNESS:  So if it's -- I mean, if it's not done 21 

properly, we then go back to the chain.  If it's revealed at 22 

the director level that we're missing, for instance, a 23 

component of documents to complete a report, or a whole 24 

section, there's financial information that's missing, then 25 
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have to give it back to the manager to say we can't approve 1 

this, this has to be completed.  And that person will then 2 

have to figure what they need to be able to address that 3 

situation or round out the package. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  If one of the 5 

sections is not completed by somebody underneath 6 

Ms. Costello, so for example Morgan Siegel, what authority 7 

does Ms. Costello have to have Morgan Siegel actually 8 

complete that portion? 9 

 THE WITNESS:  She has full authority, in the same way 10 

that just designating tasks for the week or the period as 11 

described earlier.  If Morgan isn't able to, I guess she 12 

should find out why she isn't able to.  Is it a timing thing?  13 

Is it because of a lack of knowledge, a lack of awareness for 14 

steps, and so addressing that gap.  And if, for instance, 15 

she's unavailable, if she's not even there, then trying to 16 

find replacement resources to do that.  Or an alternate, does 17 

Christina have to work with our subgrants team, for instance, 18 

to do extraordinary means to get that set of papers?  She can 19 

do that.  She can figure out sort of those alternative 20 

courses of action. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Does she have any 22 

recourse if Ms. Siegel fails to complete her -- incorrectly?  23 

She being Ms. Costello. 24 

 THE WITNESS:  Yes.  I mean, she can work with Morgan to 25 
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do it correctly.  If there are other issues involved in not 1 

being able to complete the task, a lack of willingness or, 2 

you know, these other things, a disagreement, then there are 3 

sort of broader steps on performance that are part of our HR 4 

policies on how supervisors can deal with people they 5 

supervise for such actions. 6 

 It's one thing if it's an incident, another if it's a 7 

broader trend of performance.  There are steps in how 8 

supervisors can do performance improvement plans over a 9 

course of time to see if somebody performs better.  But, 10 

yeah, there are steps that are part of our policies to be 11 

able to address that. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  And can she -- 13 

 MR. WALLINGTON:  Mr. Examiner, I apologize for just a 14 

second.  I was trying to, in the scope of these questions, 15 

apply the stipulation of the Employer for this witness.  And 16 

as I understood, that this witness was not to testify with 17 

regard to discharge or suspension.  Was there something else? 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Responsibly direct. 19 

 MR. WALLINGTON:  Responsibly direct discharge and 20 

suspension? 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 22 

record. 23 

(Off the record at 1:06 p.m.) 24 

 HEARING OFFICER McGLEW-CASTANEDA:  The performance 25 
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improvement plan that you referenced, does Ms. Costello have 1 

the authority to put somebody on a performance improvement 2 

plan without any input from any other individual? 3 

 THE WITNESS:  She has to work with our human resources 4 

department to get that going, but other than that, she has to 5 

let the regional director know too that -- if that is to move 6 

forward.  But the -- she does have to link directly with our 7 

human resources unit to get that going. 8 

Q. BY MR. MORRIS:  And the link with the human resources 9 

department would be so that the process is properly followed? 10 

A. And documented, yes. 11 

Q. Now, when Ms. Costello is changing duties of those that 12 

she supervises, does she come to you for approval to do that? 13 

A. She informs me when that's done.  There have been times 14 

when she has.  If there are stickier personnel issues or 15 

things that link to funding, something that's more 16 

extraordinary, she doesn't really ask for approval, maybe 17 

guidance.  But it's within her authority to sort of move that 18 

forward.  She loops me in, in regular chats. 19 

Q. And just to clarify again, project assistants, what 20 

level and duration are those individuals connected to NDI 21 

for? 22 

A. So project assistants can join NDI for an initial 3 23 

months, temporary employees.  They do have the option for an 24 

additional 3-month extension based on the review of their 25 
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supervisors.  So if there continues to be a need, and if 1 

they've performed well, then they can be granted additional 6 2 

months.  It does not go past, however, the 6-month period of 3 

engagement. 4 

 MR. MORRIS:  No further questions, Mr. Hearing Officer. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Anything from the 6 

Petitioner? 7 

 MR. WALLINGTON:  Just a couple of follow-ups within the 8 

scope of the redirect. 9 

RECROSS-EXAMINATION 10 

Q. BY MR. WALLINGTON:  You were asked questioning about 11 

performance improvement plans.  Has Ms. Costello ever 12 

participated in a performance improvement plan for either the 13 

program assistants or program officers that work with her? 14 

A. She's -- to my recollection, no.  Certainly not during 15 

the time I've supervised her. 16 

Q. And how long have you been supervising her? 17 

A. Four years. 18 

Q. Okay.  So that was more or less a hypothetical answer 19 

that you gave, for generally people who would participate in 20 

performance -- 21 

A. This is the HR policies for NDI.  Yes.  22 

 MR. WALLINGTON:  Okay.  So -- right.  All right.  No 23 

other questions. 24 

 MR. MORRIS:  Just one, to follow up with that. 25 
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FURTHER REDIRECT EXAMINATION 1 

Q. BY MR. MORRIS:  During the 4 years that you've been in 2 

your position as a deputy regional director, how many 3 

performance improvement plans have you had to participate in 4 

or draft? 5 

A. None. 6 

 MR. WALLINGTON:  Let's take -- go off the record. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 8 

record. 9 

(Witness excused.) 10 

(Whereupon, at 1:10 p.m., a lunch recess was taken.) 11 
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A F T E R N O O N  S E S S I O N 1 

(Time Noted:  2:33 p.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  So the testimony of 3 

Raissa Tatad-Hazell has ended.  Before the Employer calls its 4 

next witness, I understand that there are stipulations for 5 

the record. 6 

 Employer, please. 7 

 MR. STEINBACH:  Yes.  Next witness will be Scott Hubli, 8 

H-u-b-l-i, director of governance programs.  He will be 9 

testifying concerning Program Managers Sarah, with an H, 10 

Welsh, and Frieda Arenos.  As to Ms. Arenos, we are not 11 

claiming the categories of lay off, recall, discharge, 12 

discipline, suspend, or grievances.  As to -- 13 

 HEARING OFFICER McGLEW-CASTANEDA:  So to be clear, 14 

you're stipulating that she does not exercise the following 15 

2(11) -- 16 

 MR. STEINBACH:  Does not exercise the -- 17 

 HEARING OFFICER McGLEW-CASTANEDA:  -- indicia: lay off, 18 

recall, discharge, discipline, suspension, or the adjustment 19 

of grievances? 20 

 MR. STEINBACH:  Correct. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 22 

 MR. STEINBACH:  And as to Welsh, we're not claiming lay 23 

off, recall, discharge, discipline, suspend, transfer, and 24 

grievances. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And was there 1 

any other stipulations for the record? 2 

 MR. WALLINGTON:  The Petitioner would propose a 3 

stipulation that the Employer does not intend to present any 4 

evidence with regard to an employee in the governance team 5 

named Daniel Arnaudo, with the title of senior program 6 

manager for disinformation. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Is that correct?  The 8 

Employer? 9 

 MR. MORRIS:  Yes. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Okay.  Call 11 

your next witness, please. 12 

 MR. MORRIS:  Scott Hubli, please. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Hubli, please 14 

raise your right hand. 15 

(Whereupon, 16 

K. SCOTT HUBLI 17 

was called as a witness by and on behalf of the Employer and, 18 

after being first duly sworn, was examined and testified as 19 

follows:) 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat.  21 

Can you state and spell your first and last name for the 22 

record? 23 

 THE WITNESS:  So my full name is Kenneth Scott Hubli.  24 

Last name is spelled H-u-b-l-i.  First name Kenneth,  25 
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K-e-n-n-e-t-h, middle name Scott, S-c-o-t-t. 1 

DIRECT EXAMINATION 2 

Q. BY MR. MORRIS:  Would you please state by whom you're 3 

employed and in what position? 4 

A. So I'm employed by NDI, the National Democratic 5 

Institute, as the director of governance programs. 6 

Q. And could you tell us approximately how long you have 7 

been employed in NDI and how long you've held the position of 8 

director of governance programs? 9 

A. Just over 15 years in two periods.  I lapsed for a while 10 

and came back. 11 

Q. And could you explain for the purposes of this 12 

proceeding what the work of the governance unit is, please? 13 

A. Sure.  NDI has regional teams and thematic or functional 14 

teams.  The functional teams, including the governance team, 15 

have a role in supporting kind of the work of the institute 16 

as a whole within a specific thematic area.  Governance 17 

includes parliamentary strengthening, strengthening the 18 

executive branch, work with cities, work on open government, 19 

work on civic innovation, and work with the tech companies in 20 

combating disinformation and hate speech. 21 

Q. What are your responsibilities as director of governance 22 

programs, please? 23 

A. So I provide overall supervision of the team leaders, 24 

provide strategic vision for the team, put out a lot of fires 25 
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on occasion, but yeah, kind of I lead the team. 1 

Q. And how many employees are part of the governance 2 

programs team in the United States? 3 

A. So I believe currently, including myself and including 4 

project assistants, I believe there are 10. 5 

Q. Do you have any staff overseas? 6 

A. None.  I have one staff member based in Silicon Valley. 7 

Q. Where does the governance team have programs that it 8 

operates? 9 

A. So on like the regional teams that have a particular 10 

regional area of focus, we provide advice and support to 11 

those regional teams.  We also manage non-region-specific or 12 

global programs, and our team actually manages a lot of 13 

those. 14 

Q. Okay.  Could you tell this proceeding how you typically 15 

spend your time as director of governance programs? 16 

A. Yes.  So there is a lot.  I do travel in connection with 17 

those global programs.  I do some travel kind of representing 18 

the organization at conferences and the like.  So travel is 19 

one category.  I spend a lot of time kind of ensuring that 20 

kind of the team as a whole, and the team leaders in 21 

particular, have what they need to do their jobs, kind of 22 

provide general oversight for the team in terms of compliance 23 

and the like. 24 

Q. Approximately how much of your time do you spend 25 
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traveling? 1 

A. It varies quite widely.  At different periods, it can be 2 

probably as much as a third of my time, other times 3 

considerably less.  But I would say on average, you know, at 4 

least over the last 3 months, there's been at least a week a 5 

month, and sometimes it's a 10-day period. 6 

Q. Okay.  And during the period of time when you were doing 7 

the traveling that you have now just described, who is 8 

running the operation responsible for activities while you 9 

are traveling? 10 

A. So kind of we have a set of teams and team managers that 11 

are responsible for specific programs.  They provide that, 12 

play that role, both when I'm traveling and when I'm not, but 13 

even more so, I guess, when I'm traveling.  I'm not there to 14 

provide kind of direct backup.  But they also play that role 15 

when I'm in the office as well. 16 

Q. Could you please be specific about who those individuals 17 

are and their responsibilities? 18 

A. Sure.  There are three clusters or groups on the team.  19 

There is the first one, headed by Frieda Arenos, focus on 20 

legislative and executive branch strengthening programs, so 21 

parliamentary exchange programs, support for regional teams 22 

on their parliamentary programs and the like.  A second team, 23 

headed by Sarah Welsh, that team covers support for programs, 24 

subnational governance programs, work with cities, work on 25 
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open government and civic innovation.  And then a third team, 1 

which is led by Kip Wainscott based out of San Francisco, 2 

that covers some of our work to counter hate speech and 3 

disinformation. 4 

Q. I assume that's a growing area. 5 

A. It is.  Actually, the team as a whole has been growing.  6 

It kind of varies over time, but we've been growing over the 7 

last year or so. 8 

(Employer's Exhibit 14 marked for identification.) 9 

Q. BY MR. MORRIS:  You're being shown what has been marked 10 

as Employer's Exhibit 14.  I'd ask you to examine that 11 

document and let us know if you're familiar with it. 12 

A. It is.  It's an org chart for our team. 13 

Q. Do you know who created Exhibit 14? 14 

A. So, actually, the physical production of this graphic 15 

representation of it, I think I asked Frieda if she could -- 16 

or I asked someone on the team, I think it was Frieda -- to 17 

help put this together, supervise an intern in putting it 18 

together.  But the structure of it was determined for that in 19 

kind of documents that I sent out in email and kind of for 20 

our incoming president's briefing book and the like. 21 

Q. And are the clusters that are shown headed by 22 

Ms. Arenas, Ms. Welsh, and Mr. Wainscott, those are the three 23 

clusters that you have just testified about? 24 

A. Correct. 25 
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Q. Is Employer's Exhibit 14 an accurate representation of 1 

how governance is currently staffed? 2 

A. It is. 3 

Q. Do you have any situation where you share any employees 4 

with any other programs? 5 

A. Yes.  So on the org chart, Matt Bailey is a matrix 6 

position, half time on our time and half time on the ICT 7 

programs team. 8 

Q. And what's -- identify for the proceeding what the ICT 9 

team is. 10 

A. The information and communications technology team, kind 11 

of our tech programs team. 12 

Q. I notice at the bottom left of the page there's a box 13 

for project assistants.  How many project assistants does the 14 

governance team currently have? 15 

A. Currently two.  It does vary over time, but typically 16 

two. 17 

Q. Did you recently undergo a reorganization of the 18 

governance team? 19 

A. Yes.  So this has been in progress for a bit but was 20 

kind of fully implemented July 1st, which is kind of our kind 21 

of review cycle, period. 22 

Q. Why did you determine that the team should be 23 

restructured? 24 

A. So as I said, we've kind of -- have to respond to our 25 
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funding levels.  There was a time when we were much smaller 1 

but in the last year have added staff.  Dan's is a new 2 

position.  Kip is a much more senior position.  Matt is a new 3 

position.  And just, I expect that trend to continue, that we 4 

will grow, and just frankly, I'm not capable of managing the 5 

team directly.  And so we needed to put in place a structure 6 

that allows us to kind of operate effectively. 7 

Q. And when did you begin your consideration and 8 

discussions with regards to restructuring the governance 9 

team? 10 

A. So it was an ongoing, you know, discussion, probably 11 

starting kind of I would say kind of, you know, kind of -- 12 

it's hard to say the date when I had the first idea, but I 13 

would say kind of, you know, May and June.  It was kind of 14 

that time frame. 15 

Q. Did the restructuring of the governance team have 16 

anything whatsoever to do with the fact that a petition was 17 

filed to have certain employees of NDI represented by a 18 

union? 19 

A. No. 20 

Q. Did the structure that you ultimately arrived at have 21 

anything to do with the fact that the Union obtained 22 

representational rights as to certain employees at NDI? 23 

A. No.  I, you know, at one point asked the question 24 

whether or not I should do anything differently as a result 25 
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of there being a union action and was told continue to kind 1 

of proceed as you would normally.  And so it was driven by 2 

kind of the needs on the team. 3 

Q. Prior to the reorganization, who did the evaluations for 4 

employees in the governance unit? 5 

A. So that's a little bit been part of the issue.  So, in 6 

theory, it should be me.  I had a hard time doing that this 7 

year and didn't complete them, in fact, and so kind of also 8 

underlined the need to kind of have a more decentralized 9 

mechanism for doing this. 10 

Q. And given the reorganization, can you tell us who will 11 

be responsible for evaluations and what evaluations they 12 

would be responsible for preparing? 13 

A. Yeah.  So kind of following the org chart, Frieda will 14 

do them for Emma.  And we don't have the same process for 15 

project assistants.  She would coordinate with Sarah with 16 

respect to Alyson because she does provide support on both 17 

teams.  Sarah would do the review for Victoria, and Kip for 18 

Dan. 19 

Q. Now I'd like to turn your attention to some specific 20 

questions regarding Ms. Arenos.  What's her job title and 21 

position? 22 

A. So program manager, and again, supervising the cluster 23 

on legislative and executive strengthening. 24 

Q. Approximately how long has she been in that position? 25 
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A. So kind of this new structure, as I said, would have 1 

started kind of July 1st, which is I think when her promotion 2 

actually would have taken place. 3 

Q. Did she start in that position after her return from 4 

maternity leave? 5 

A. Sorry.  You're talking about Frieda? 6 

Q. Yes. 7 

A. So Frieda has not been on maternity leave yet. 8 

Q. All right. 9 

A. Or has not been on maternity leave, period, so -- 10 

Q. All right.  Okay. 11 

A. Don't want to start any rumors. 12 

Q. At least not that anyone knew, right? 13 

 What -- in terms of Ms. Arenos supervising Ms. Yardley 14 

and partly Ms. Beermann, tell us more specifically what 15 

exactly their duties are in that regard. 16 

A. Yeah.  Actually, so there's tasking of assignments, 17 

there is, as I said, kind of dealing with any performance 18 

issues as they arise.  There is -- as I said, we're growing 19 

as a team.  There is probably a need for more staffing.  She 20 

came to me with a recommendation for kind of a possible new 21 

role for Alyson, a promotion, which we then discussed kind of 22 

with the other team managers.  That hasn't moved forward, but 23 

it's that type of, kind of role that I see for all of the 24 

team leads. 25 
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Q. Is that promotion or change in responsibilities for 1 

Ms. Beermann still being considered? 2 

A. It is.  It hasn't moved forward yet, but it is -- as 3 

with any hire at NDI, we would do a posting and kind of 4 

define a job description based on the needs of the position 5 

and post it. 6 

Q. Is Ms. Arenos charged with reviewing and signing time 7 

sheets for the individuals that she supervises? 8 

A. That's correct.  When we implemented this change, like 9 

the computer system, people changed kind of the online 10 

signatories for time sheets, for approval of expenses and 11 

reconciliations and the like, and the same would be true for 12 

the other team leaders, cluster leaders. 13 

Q. With regard to Ms. Beermann, who is jointly supervised 14 

by Ms. Arenos and Ms. Welsh, who -- do you know who signs 15 

the -- reviews and signs the time sheets for her? 16 

A. I believe it defaults to Frieda, but I would have to 17 

double check that.  I don't know.  I don't see them in the 18 

normal course of business, so -- 19 

Q. Well, you've anticipated my next question, which is do 20 

you review the time sheets every 2 weeks? 21 

A. I do not.  I do it for the team leads and for kind of 22 

Matt, who is, as I said, a matrix position with another team, 23 

but only those four. 24 

Q. When you say the team leads, that would be Ms. Arenas, 25 
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Ms. Welsh, Mr. Wainscott, and Mr. Bailey? 1 

A. Correct.  Those are the four that I would review. 2 

Q. Okay.  And is Ms. Arenos reviewing the time sheets for 3 

the project assistants? 4 

A. Yes, I believe.  Yes?  Yes. 5 

Q. And given the reorganization, what responsibilities will 6 

she have for performance appraisals? 7 

A. The same kind of that she has in approving their time 8 

sheets.  So she would do the kind of performance appraisals 9 

we've talked about doing kind of because we only had kind of 10 

an informal oral performance evaluation.  We're planning on 11 

doing kind of a mid-term, end-of-year one, and so we've 12 

talked about kind of, you know, essentially all of the team 13 

leads will do them for their people.  And -- yeah. 14 

Q. I believe you have before you what has previously 15 

received as Employer's Exhibit 3, which is the template job 16 

description for program manager.  Now, understanding that 17 

there may be specific items that would be added, consistent 18 

with governance team responsibilities and duties, is this a 19 

substantially accurate representation of what you expect your 20 

program managers in the governance team to be performing and 21 

the skills that they would possess? 22 

A. Yes.  With respect to Frieda and Sarah, yes. 23 

Q. Can you specifically identify for this proceeding what 24 

her -- what the role of Ms. Arenos would be with regard to 25 
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the work assigned and tasks and management of those tasks of 1 

Ms. Yardley, Ms. Beermann, and the project assistants? 2 

A. Yeah.  I can give an example.  Based on a recent event 3 

that we had in Montreal, it was a symposium on international 4 

best practices for executive branch transitions.  She kind of 5 

-- not only kind of took the lead in organizing that event 6 

but had the interaction with all of the participants in the 7 

event, including former heads of state and former heads of 8 

government.  She managed that and managed kind of Anna's role 9 

in supporting the program, also got help from another team 10 

and mobilized an extra person to help, but was responsible 11 

for kind of managing the activity, including the time of the 12 

people that were supporting it. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say manage, 14 

what do you mean by, she's managing it -- 15 

 THE WITNESS:  I mean, I had a very, you know, limited 16 

role, no role in the day-to-day putting together of the 17 

event.  I kind of checked in with her on where things were, 18 

would have reviewed kind of a draft agenda and talked through 19 

participants and the like.  You know, I try to mentor kind of 20 

staff to the extent that there's time.  And so I would have 21 

done that.  But as I said, I was traveling -- or I don't know 22 

if I said this, but I traveled the week before and like had 23 

no direct contact with any of the, you know, former heads of 24 

state or government or other participants in terms of their 25 
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invites or like of the arranging the venue, I guess. 1 

 At one point the size of the program grew, and so we 2 

needed a new venue.  They kind of came up with a few 3 

recommendations.  I weighed in a little bit on, you know, 4 

kind of if it was fine to kind of, you know, go with another 5 

venue and kind of said it should be driven by the needs of 6 

the program and yes.  And so -- but the -- I feel guilty that 7 

I had very limited engagement and kind of felt that they were 8 

a little bit on their own in pulling it together and wish I 9 

could have maybe provided more support.  But kind of pretty 10 

much everything from, you know, liaising with the Canadian 11 

government on visa processes, liaising with Canadian partners 12 

on the event, liaising with program participants -- 13 

 HEARING OFFICER McGLEW-CASTANEDA:  And who was doing 14 

this liaising? 15 

 THE WITNESS:  So Frieda with some support by Emma. 16 

(Employer's Exhibit 15 marked for identification.) 17 

Q. BY MR. MORRIS:  Mr. Hubli, you're being given what has 18 

been marked as Employer's Exhibit 15.  It appears to be a 19 

performance appraisal of Ms. Arenos performed by you for the 20 

most recent period of time, ending June 30, 2018.  I'd ask 21 

you to review that document and tell us if this is in fact a 22 

document that you created. 23 

A. It is probably a document that I started and did not 24 

complete.  I know I did not complete all of the reviews this 25 
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cycle.  But, yes, this would have been kind of my -- we do 1 

this on a system, and kind of as we're able to, you know, 2 

work on it, we are able to save it.  But I didn't finalize 3 

all of them.  I just completed the ratings and the overall 4 

spreadsheet. 5 

Q. Directing your -- excuse me -- your attention to the, 6 

page 6 of the document, the box that is headed Competency.  7 

Do you see that? 8 

A. Yes. 9 

Q. Are those ratings that are there the overall performance 10 

rating?  Is that what that is supposed to be? 11 

A. Correct. 12 

Q. And it appears that the EE box has been circled, 13 

identified, checked, otherwise selected.  Is that the rating 14 

that you selected for Ms. Arenos? 15 

A. It is. 16 

Q. Did she receive a compensation increase consistent with 17 

that rating even though you never formally completed the 18 

evaluation? 19 

A. Yes. 20 

Q. Directing your attention back to page 4 of Employer's 21 

Exhibit 15, if you'd particularly look at the bottom box, the 22 

number 3, headed Job Knowledge & Application, and then if you 23 

would please, take a look at the answer there and tell us is 24 

the material in the box under the word Answer material that 25 
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you prepared? 1 

A. Yes.  As I said, it may be still in draft form.  I 2 

didn't finalize it.  But, yes, I would have prepared it. 3 

Q. Did anyone else contribute to this document? 4 

A. No. 5 

Q. Directing your attention to the end of the response in 6 

the Answer box under point 3, Job Knowledge & Application, on 7 

Employer's Exhibit 15, could you read us the last sentence of 8 

the document please, there? 9 

A. "As a result, in her new role in managing the 10 

legislative and executive branch cluster on the team, I've 11 

also given her responsibility for managing team systems and 12 

managing the hiring process for the team."  We are -- 13 

Q. Does -- 14 

A. I'm sorry. 15 

Q. Go ahead. 16 

A. I was going to say, we are a relatively small team, so 17 

there are certain tasks in addition to the thematic areas 18 

that I highlighted that I've kind of distributed among the 19 

clusters.  So, for example, Frieda is taking the lead on 20 

managing project assistants and kind of administrative 21 

processes for the team.  Sarah has done that on 22 

communications and kind of proposal review because she's a 23 

great writer.  So in addition to the thematic areas that I 24 

identified, each cluster is also playing a particular role 25 
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with respect to team support. 1 

Q. Does the statement that you wrote at the end of Section 2 

3 of Employer's Exhibit 15 accurately convey the job duties 3 

that you expect Ms. Arenos to perform? 4 

A. It does. 5 

Q. Have you shared with her the expectation that she will 6 

be performing -- be involved, excuse me, in the hiring 7 

process for the team? 8 

A. Yeah.  So as an example of that, we had project 9 

assistants that are coming up on the end of their third year 10 

term.  She handled their renewal and kind of -- yeah.  So -- 11 

Q. When you said just a moment ago "third year," did you 12 

mean third month? 13 

A. Sorry.  Yes, I did.  I'm sorry. 14 

Q. Go ahead.  I'm sorry if I -- 15 

A. So yes.  Project assistants have an initial term of 16 

3 months.  One of them recently, you know, it was nearing the 17 

end of that term.  She came to me, said she's been doing a 18 

great job, I recommend continuing her.  And I told her to go 19 

ahead and do that, that sounds great. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you explain that 21 

process in a little bit more detail, for renewing the project 22 

assistants and her role in it? 23 

 THE WITNESS:  Yeah.  So, again, an online form she 24 

filled out.  It, because it's a computer system, came to me 25 
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for approval.  I sent it to HR to say kind of Frieda should 1 

approve this, and she did. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  And when you say she 3 

filled out an online form, who's "she"? 4 

 THE WITNESS:  Sorry, Frieda. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  What did this 6 

online form, what was in it? 7 

 THE WITNESS:  Just essentially, when the project, you 8 

know, the name of the project assistant, kind of when their 9 

current employment is set to end, proposing an extension, how 10 

long the extension would run through, that type of -- it's 11 

a -- the EPAF or electronic personnel action form that's been 12 

referenced earlier. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  And how many times 14 

has she completed one of these forms and sent it to you? 15 

 THE WITNESS:  So, as mentioned, the structure that we're 16 

talking about here has been effective from July 1, but kind 17 

of -- I don't know.  I have to check if Frieda has done it 18 

previously for project assistants.  I know Sarah has.  But, 19 

yeah, I would have to check to see how many times it's 20 

happened in the past. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  And prior to 22 

completing this form, is there any interaction between 23 

Ms. Arenos or Ms. Welsh and the project assistants? 24 

 THE WITNESS:  Sorry.  With -- I mean, they're 25 
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supervising their work on a day-to-day basis.  They're 1 

interacting with them on a daily basis.  So, yes, they would 2 

have been in touch.  Kind of I don't keep track of when their 3 

contracts end, and she flagged that that was happening, and 4 

recommended her extension.  And so she went ahead and kind of 5 

put that in the system and -- 6 

 HEARING OFFICER McGLEW-CASTANEDA:  How often are project 7 

assistants recommended for an extension? 8 

 THE WITNESS:  So in some cases it can be driven by 9 

workload, but generally if someone, I think it's fair to say, 10 

at a project assistant level is doing a great job and is 11 

interested in continuing, just from the standpoint of not 12 

going through another unnecessary hiring process, we will 13 

kind of extend those that are doing well.  It's not uniform, 14 

however, and kind of there certainly have been cases where 15 

we've not extended people on the team. 16 

Q. BY MR. MORRIS:  Did you independently review the work of 17 

the project assistant before concurring with Ms. Arenos's 18 

recommendation to extend the project assistant? 19 

A. Not particularly, no.  I think, you know, I did have, I 20 

think, a discussion with the other cluster leaders.  Just, 21 

you know, we have a meeting, kind of a management team 22 

meeting within the governance team, it depends a little bit 23 

on travel, but every 2 weeks, and we did raise it there to 24 

ensure that other people had a similar -- you know, no one 25 
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had any objections or had any performance, because the 1 

project assistants, even though Frieda's been the lead in 2 

coordinating their, you know, their onboarding and making 3 

sure they're not overburdened, they do work for the other 4 

team clusters as well.  So we made sure that no one had a 5 

differing view, and in this case, that no one did.  And so 6 

Frieda then went ahead. 7 

Q. Now, I believe you just mentioned that approximately 8 

every 2 weeks, perhaps depending on travel schedules, you 9 

have a meeting of the senior management of the governance 10 

team? 11 

A. That's correct.  It's all -- 12 

Q. And who attends those meetings of the governance team? 13 

A. So myself and the three managers or cluster leads. 14 

Q. Would you name the three managers, please? 15 

A. Sure.  So Frieda, Sarah, and Kip, by phone. 16 

Q. With regard to assigning and managing the work of 17 

Ms. Yardley, in part Ms. Beermann, and the project 18 

assistants, what role does Ms. Arenos play in that regard? 19 

A. So, yeah, I mean, there are a few things that are kind 20 

of, have, you know, become practice.  They've taken on a role 21 

in the past, and they will continue that role unless it's 22 

altered.  So there is some kind of self, you know, self-23 

driving aspect to this.  So kind of, for example, with 24 

respect to one project, the House Democracy Partnership that 25 
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Emma has supported now for several years, she kind of knows 1 

what to do there.  But -- and so there's probably less 2 

direction, but if there's, you know, a period of heavy 3 

workload or something's not going well or we need to 4 

deconflict an issue, that would be Frieda's role.  And then 5 

if there's a bigger issue or a bigger problem, it would get 6 

escalated, but her role in the first instance. 7 

Q. So is it Ms. Arenos's role to distribute the work and 8 

move it as required by the various tasks that may come up, 9 

or -- 10 

A. Yes. 11 

Q. Does Ms. Arenos play a role with regard to creation of 12 

proposals and work plan development processes? 13 

A. Yes.  And again -- 14 

Q. And what would that be, please? 15 

A. So kind of, you know, they -- again, they come in at 16 

different times.  Opportunities present themselves at 17 

different points.  But, you know, for all of the team 18 

managers, they would play a role in drafting of, you know, 19 

the proposal, kind of doing a lot of the leg work.  You know, 20 

this was prior to the formal kind of change on the team but, 21 

you know, for example, Sarah went to Moldova to support a 22 

proposal development process for a regional team, kind of had 23 

all the meetings with potential partners, kind of outlined 24 

what, you know, was familiar with what NDI could bring to 25 
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bear on the proposal, did a draft, negotiated essentially our 1 

role vis-à-vis kind of a potential partner, and would have 2 

done that on her own. 3 

 Similarly, we've -- you know, we're going through a 4 

couple of proposal processes currently, related to something 5 

called the Stevens Initiative.  And, you know, again, this 6 

was an opportunity that came up quickly, so Sarah, you know, 7 

wrote the proposal kind of on her own, even kind of to an 8 

extent not going through the normal review process because 9 

there wasn't time. 10 

Q. Does Ms. Arenos have responsibilities to ensure that 11 

budgets on the projects are complied with? 12 

A. Absolutely.  So kind of and, you know, for the kind of 13 

program that I just mentioned, for example in Montreal, kind 14 

of it was her responsibility to kind of know how much we have 15 

left in the budget as potential new expenses came up like, 16 

you know, if we had a larger venue required, so that was an 17 

additional expense, had to kind of hire transport to get 18 

people to the new larger venue.  You know, she was 19 

responsible for making sure that we had a budget sufficient 20 

to pay for those unanticipated expenses, and then tracking a 21 

bunch of expenditures. 22 

Q. Would it be her responsibility, if she deems that there 23 

is money that's potentially being spent not in accord with 24 

the grant, to address that issue? 25 



388 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yeah.  I mean, that's a part of I think the role of any 1 

program, project -- you know, program manager, to kind of 2 

ensure donor compliance, not only with budget expenditures 3 

but with reporting requirements.  You know, so for many 4 

donors, there is a 6-month reporting period, some donors a 5 

3-month reporting period. 6 

 And so she is responsible for making sure that those 7 

reports are kind of prepared, either by herself or the people 8 

on her cluster and, you know, to make sure that we don't, you 9 

know, miss any -- like some donors have travel preapproval 10 

requirements or if there's a change in destination.  Those 11 

types of things would fall to the program managers. 12 

Q. You reply upon Ms. Arenos to be familiar with the 13 

requirements of the grants and programs that she's 14 

supervising and make sure that NDI stays in compliance with 15 

those requirements? 16 

 MR. WALLINGTON:  Objection.  I know we want to try to 17 

move things along, but that's -- I object to the leading 18 

nature of the question.  The witness can testify on his own 19 

experience on the subject, but counsel for the last two 20 

questions has listed several leading conclusions and then the 21 

witness answers with a yes or no.  So I'd ask, to make the 22 

record more helpful to the reader, that the leading questions 23 

be limited. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  For the purpose of 25 
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the record, lead up a little bit more, build up to this 1 

question, counselor. 2 

 MR. MORRIS:  Surely. 3 

Q. BY MR. MORRIS:  So who plays the major role in assuring 4 

day-to-day basis that compliance with requirements of the 5 

grants is achieved? 6 

A. Yeah.  So it would be the role of the program manager.  7 

You know, I have a role in supervising them.  That's part of 8 

my job, and also in mentoring them.  So, you know, if there 9 

is, you know, a new grant or something that they may not be 10 

familiar with, I'll try and give them a heads up or 11 

something, as part of that mentoring role.  But often it's 12 

the reverse, where, you know, on the Stevens Initiative 13 

grant, for example, didn't go through the grant agreement.  14 

And so it was Sarah kind of informed me often what the, you 15 

know, what our compliance responsibilities were. 16 

Q. And were you therefore relying upon her ability to 17 

identify the requirements? 18 

 MR. WALLINGTON:  Objection, leading. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm going to overrule 20 

it.  You can answer the question. 21 

 THE WITNESS:  Yeah.  I mean, yes in the first instance.  22 

There is something was referenced earlier called a, you know, 23 

our program coordination team at NDI, which tries to provide 24 

some overall support for NDI on things like grant compliance.  25 
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So they also have a, you know, a supporting quality control 1 

role there.  But on the team, it's really kind of the project 2 

managers that play that role. 3 

Q. BY MR. MORRIS:  If there are issues, in terms of the 4 

workload that program officers have, who's supposed to 5 

address those issues? 6 

A. Yeah.  I mean, I expect them to, the team leads to come 7 

to me, the program managers to come to me if either their 8 

people aren't sufficiently utilized, if they're overburdened.  9 

You know, I had mentioned a recommendation from Frieda about 10 

Alyson Beermann.  You know, kind of if someone is, you know, 11 

eager to take on more, that's the type of thing that they 12 

would come to me with. 13 

 If one of their team members has a particular interest 14 

in a topic, that they would like to do more on X, they would, 15 

you know, I hope come to me and share that, and we can kind 16 

of look at what other opportunities may exist and encourage 17 

them to kind of, you know, find opportunities that meet those 18 

needs and support them in their own professional development. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Why do they come to 20 

you? 21 

 THE WITNESS:  Well, oftentimes it involves issues across 22 

the team, so like, for example, Alyson is kind of supervised 23 

by two people.  You know, we are 10 people, and so kind of 24 

sometimes there is an issue of, you know, how we organize as 25 
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a team, but kind of the, you know, the direct contact with 1 

the supervisors, kind of expressing what their goals and 2 

desires are, you know, that comes from them.  And then it's 3 

just, you know, there may be instances where they can meet 4 

those solely within their cluster, but then there are times 5 

when it impacts other clusters as well.  And so there'll be a 6 

role for me there. 7 

Q. At external meetings, with government officials, 8 

partners on programs, donors, whoever it may be, are there 9 

occasions when the most senior member of the governance team 10 

who is present is Ms. Arenos? 11 

A. Absolutely. 12 

Q. Would the same -- 13 

A. Regularly. 14 

Q. Would the same also be true of Ms. Welsh? 15 

A. Absolutely.  For example, we had delegation go to Seoul, 16 

South Korea, to collect some best practice examples on civic 17 

innovation.  She led that mission for NDI, hired the 18 

stringer, the consultants that help set up the meetings, 19 

hired the kind of videographers or the other -- the 20 

interpreters and the like and was the, you know, person that 21 

would have represented.  That happens, both in D.C. but also 22 

traveling abroad on behalf of NDI, whether it's Moldova, like 23 

I mentioned, or the South Korea delegation, but yes, often. 24 

 Kind of on the Hill, in the case of Frieda, you know, we 25 
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kind of -- we're currently, as a team, supporting an inbound 1 

exchange program to get, working together with a 2 

congressional entity called the House Democracy Partnership.  3 

Frieda, yesterday or the day before yesterday maybe, had a 4 

meeting with a congressional chief of staff and, you know, 5 

was -- that happens regularly as the -- where they're the 6 

lead with kind of partners. 7 

Q. With regard to the activity in South Korea about which 8 

you've just testified, I think you said "she."  Could you 9 

identify which person -- 10 

A. Sorry.  Sarah Welsh. 11 

Q. All right.  Directing your attention back to Employer's 12 

Exhibit 15, the evaluation -- 13 

A. Sorry. 14 

Q. Sorry. 15 

A. I could have -- sorry.  I jumped back and forth, 16 

although really I could have given other examples for Frieda 17 

as well.  So we have -- 18 

Q. Yeah, well, please do. 19 

A. -- had, you know, a congressional delegation travel to 20 

the Republic of Georgia to -- 21 

Q. You're talking about the Republic of Georgia, not the -- 22 

A. Republic of Georgia, not the state of Georgia.  But to 23 

meet with parliamentary partners on security sector 24 

oversight.  There was some changes to the parliamentary 25 



393 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

procedures about how a review committee in parliament would 1 

have clearances and would be able to review, you know, 2 

essentially how parliament effectively does security sector 3 

oversight. 4 

 She was our lead on the delegation, together with a 5 

former assistant secretary of defense and other senior 6 

officials, and the counterparts that she would have been 7 

meeting with also included a former congressman, you know, 8 

would have been kind of you know, the deputy speaker of 9 

parliament and senior officials.  And, again, she was the 10 

representative for NDI. 11 

Q. All right.  Can I turn your attention back, for a 12 

moment, to Employer's Exhibit 15, the performance appraisal? 13 

A. Yeah. 14 

Q. All right.  If you'd turn to page 5.  And on page 5, in 15 

the box numbered 5 and headed Leadership/Staff Management & 16 

Development, I'd ask you to take a moment and review the 17 

answer on that point. 18 

A. Yeah. 19 

Q. Once again, just to be clear, is the text of the answer 20 

to item 5 on page 5 of Employer's Exhibit 15 something that 21 

you wrote? 22 

A. Yes. 23 

Q. Now, directing your attention to the third sentence, 24 

where it discusses she, being Ms. Arenos, "has begun to take 25 
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on a role in supervising another long-standing staff member 1 

on the team," could you tell us who you were referring to as 2 

the -- where she was taking on the responsibility for 3 

supervising? 4 

A. Yeah.  So she was taking on the responsibility of 5 

supervising Emma. 6 

Q. Let me -- 7 

A. Emma Yardley.  Sorry, I didn't mean to interrupt. 8 

Q. Would Ms. Arenos be the highest-ranking member of the 9 

governance team at internal meetings at NDI on occasion? 10 

A. Absolutely.  If there was a, you know, a -- you know, 11 

she would have met with -- again, just to pick a recent 12 

example, the program in Montreal that I referenced earlier, 13 

she would have met with all of the regional teams and the 14 

directors to kind of determine who from other regions would 15 

be a good fit.  She, like if we are doing a staffing meeting 16 

on an HDP program, she would -- you know, it would be normal 17 

for her to lead a meeting on kind of staffing.  But, yeah, so 18 

it -- you know, kind of things within her cluster, unless 19 

there was some, you know, larger issue, problem, 20 

institutional sensitivity, she would routinely lead those. 21 

Q. Is Ms. Arenos compensated as an exempt employee at the 22 

Grade 7 level of NDI's pay system? 23 

A. I believe so.  I, to be honest, am not as conversant in 24 

the numbers, but assuming 7 is the program manager grade, it 25 
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is exempt, and it would be -- yes. 1 

Q. You've certainly testified about Ms. Arenos being 2 

involved in the assignment and direction of work of 3 

Ms. Yardley, in part for Ms. Beermann, and the project 4 

assistants.  Does she make determinations as to the level of 5 

the person who should get assignments? 6 

A. So, again, we're a relatively small team, so -- but, you 7 

know, for example, I believe that she would have, for 8 

example, recommend Yespa, on another team, helped staff this 9 

program in Montreal and would have kind of made the 10 

recommendation as to who we should pull in from elsewhere 11 

within the organization and on what level. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Were you part of that 13 

conversation? 14 

 THE WITNESS:  On Yespa? 15 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry.  And who 16 

is Yespa? 17 

 THE WITNESS:  So a person, I don't know at what level, 18 

sorry, on the government relations and communications team.  19 

So, you know, kind of Emma and Frieda were feeling a bit 20 

stretched in terms of being able to put together this 21 

program.  There was a, you know, the suggestion or idea that 22 

we would, you know, out of this symposium, have a website 23 

that would have video.  And so she recommended that one of 24 

our persons from the communications team help staff this as 25 
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well.  And so, you know, I don't recall the exact 1 

conversation, but I imagine it would have gone along the 2 

lines of any objection to bringing along an additional 3 

person?  I may have said something like, do we have the 4 

budget?  Sure.  It makes sense.  And that would have been it.  5 

But it would have been kind of -- 6 

 HEARING OFFICER McGLEW-CASTANEDA:  But you don't recall 7 

the -- 8 

 THE WITNESS:  I don't.  I'm sorry.  I -- 9 

 HEARING OFFICER McGLEW-CASTANEDA:  -- who made the 10 

request? 11 

 THE WITNESS:  I'm sorry? 12 

 HEARING OFFICER McGLEW-CASTANEDA:  You don't recall who 13 

made this request? 14 

 THE WITNESS:  I assume it came, would have come from 15 

her.  I wouldn't -- I don't think I -- I wouldn't have 16 

proactively suggested that she pull in someone.  So it -- you 17 

know, it may have come also from Emma through her, just -- 18 

but yeah.  But so, I mean, to the point about kind of 19 

recommending kind of you know, tasks and at what level they 20 

should be assigned, because we're such a small team, 21 

sometimes the way that's demonstrated is in by looping in 22 

people from other teams at an appropriate level where we're 23 

short-staffed. 24 

 So that sometimes comes up, for example, in the House 25 
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Democracy Partnership Program, if we need to loop in 1 

additional people.  And that happens routinely where, you 2 

know, there's a discussion and kind of, you know, there are 3 

recommendations made about how we kind of fill in on a 4 

program based on the -- if we don't have enough resources on 5 

the team. 6 

Q. Do you routinely accept the recommendations for seeking 7 

additional staffing that would come from Ms. Arenos? 8 

A. I can't remember rejecting one.  You know, I think there 9 

is a -- you know, there is always a bit of discussion like, 10 

you know, she would come to me, can we do this?  Do we have 11 

the budget?  Yes, sure.  Sounds good.  That's kind of the 12 

level of discussion. 13 

Q. So it's basically you're being informed? 14 

A. Yes.  And occasionally, because of demands on my time, 15 

you know, I'm not enough informed, sometimes, to be honest, 16 

about kind of -- but they've done a great job in managing 17 

kind of -- like again, I -- like I said, I have some guilt 18 

that I wasn't able to provide some more support on that 19 

program because I was traveling.  But they did a great job. 20 

Q. Okay. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Other than that 22 

program, has there been another time where Ms. Arenos has 23 

come to you or Ms. Yardley has come to you with a request for 24 

assistance? 25 
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 THE WITNESS:  I'm trying to think of examples, but you 1 

know, kind of I mentioned the delegation that she led to the 2 

Republic of Georgia.  There was kind of, you know, like 3 

there's always follow-on to those types of things.  So she 4 

would come to me and say, you know, we would -- so for 5 

example, coming out of that mission, there was -- we 6 

contracted, as NDI, this former DOD official to write a paper 7 

providing a set of options and recommendations to the 8 

Georgian partners.  And so, you know, she would come to me 9 

and kind of suggest, you know, that we do that, kind of the 10 

rough level of effort.  And I would, you know, again, 11 

typically say, yes, that sounds great.  And I did in that 12 

case, too. 13 

Q. BY MR. MORRIS:  Change in work requirements, can 14 

Ms. Arenos decide how to reassign employees, to meet the 15 

change in requirements? 16 

 MR. WALLINGTON:  Objection, leading. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Sustained.  Why don't 18 

you build up to it a little bit more. 19 

Q. BY MR. MORRIS:  Are there occasions where work 20 

requirements of the governance team change? 21 

A. So the only example that comes to mind, because this is 22 

relatively new, you know, I mentioned that we are expanding 23 

as a team.  We probably do need help on kind of the third 24 

cluster that has been receiving increasing amounts of funding 25 
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from the tech industry, and we imagine also State Department 1 

and the national endowment for programs related to that.  2 

That is a need that is kind of clear, I think, to multiple 3 

people on the team. 4 

 Alyson, on her team, or cross-listed with her team, had 5 

apparently expressed interest in playing that role to Frieda.  6 

Frieda came to me to suggest that she would be good.  I 7 

agreed.  Again, we haven't acted on that.  We haven't posted 8 

a new position, but I would certainly, you know, consider 9 

that recommendation and kind of thinking about how we craft 10 

that position and posting it.  And I think it would be up to, 11 

you know, up to Kip as that cluster lead to have kind of a 12 

role in determining how it's filled.  But, so I guess that 13 

kind of would be a transfer, a change in responsibilities, 14 

where a recommendation is made and, you know, it's a good 15 

recommendation, and we'll run it through the normal process. 16 

Q. Short of transfer situations, do you have expectations 17 

for how the program managers will deal with circumstances 18 

where the workload suddenly changes dramatically? 19 

A. Yes.  I mean, I think there is always an ongoing 20 

discussion to make sure that, you know, people are being 21 

productive and not overtaxed but yet taxed enough.  So if, 22 

you know, a team had a dramatic drop in revenue, say, in that 23 

area, I would look to them in the first instance for 24 

recommendations on how we deal with that, whether it's, you 25 
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know, reassigning if there is a need elsewhere on the team 1 

or, you know, hopefully not having to do any reduction in 2 

force but kind of a lot of our work is driven by funding, and 3 

so our staffing does go up and down. 4 

Q. Does Ms. Arenos have any responsibilities for training 5 

of employees? 6 

A. I hope so, because otherwise there's very little 7 

training.  I mean, I'm joking a little bit, but there is -- 8 

yes.  There -- I think all of the team leads have a role in 9 

mentoring kind of new staff.  There is a formal training 10 

program that is run by HR, and people at the program manager 11 

level will, I believe, participate in that or have 12 

participated in the past.  I do not have time to do that. 13 

 The direct onboarding of like project assistants, that 14 

would all be handled by Frieda.  But I hope all of them are 15 

doing kind of staff development, support, mentoring of the 16 

people on their team.  Sarah, not to jump back and forth too 17 

much, but I have asked her to help mentor on writing skills 18 

in a case with an employee that could use some assistance in 19 

that area. 20 

Q. Are you close enough on a day-to-day basis to know 21 

whether program officers or project assistants are 22 

overworked? 23 

A. Probably not.  I'm not -- I travel a lot.  I'm not 24 

physically also located -- there's a physical difference in 25 
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where I'm located in the office too, so I'm not also just 1 

sitting with them.  So I do rely on their judgment in kind of 2 

monitoring that. 3 

Q. And do you have an expectation, if there are problems, 4 

that Ms. Arenos or Ms. Welsh would address those issues? 5 

A. I would have the expectation that they would.  You know, 6 

if they're able to resolve that issue directly, great.  And 7 

if not, I would expect them to come to me and flag it as an 8 

issue that we need to deal with as a team. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Has that ever 10 

happened? 11 

 THE WITNESS:  Again, this has started in July, so it's a 12 

relatively new period, but you know, I mentioned the one kind 13 

of situation where that's kind of come up, with respect to 14 

Alyson, where there's kind of a, you know, an eagerness to 15 

take on more responsibilities and perhaps an 16 

underutilization.  And I very much appreciated that 17 

recommendation.  And it's in processes, as I can say there. 18 

Q. BY MR. MORRIS:  Does Ms. Arenos interview job applicants 19 

for positions in the governance team? 20 

A. Yes.  I mean, and particularly for project assistants.  21 

I typically would not interview them at all, even the final 22 

candidates.  I -- 23 

Q. Would you receive a recommendation from Ms. Arenos with 24 

regard to hiring someone as a project assistant? 25 
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A. Yes, but I -- like, for example, one of -- I think one 1 

of the two project assistants we have now, I was in the 2 

office and they came by at kind of the end of the process for 3 

kind of a meet and greet, and any objections, and no, she 4 

seems fine.  The other project assistant, I didn't ever meet 5 

prior to hiring and so entirely relied on their judgment. 6 

Q. Relied on whose judgment? 7 

A. So I think that case, I believe it was Frieda, but Sarah 8 

may have played a role, too.  I can't, to be honest, recall. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  So when Ms. Arenos is 10 

interviewing candidates -- 11 

 THE WITNESS:  Sorry. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  When Ms. Arenos is 13 

interviewing candidates -- 14 

 THE WITNESS:  Yeah. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  -- who else, if 16 

anyone, is present? 17 

 THE WITNESS:  So, you know, often the way we'll 18 

structure interviews is, if there's some initial screening 19 

stuff, it would just be one person, and so no one present.  20 

It may be a phone interview, it may be one person.  For final 21 

candidates, typically they would -- there would be multiple 22 

people or kind of a sequential kind of, you know, 15 minutes 23 

with a couple different people.  So they would pull in other 24 

people, but they would manage the process.  And so there -- 25 
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you know, I'm sure Emma, for example, may have participated 1 

in some of the interviews as well.  But they would handle 2 

that, I guess, the scheduling or the management of the 3 

process. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  And after the 5 

interview, you receive a recommendation? 6 

 THE WITNESS:  So a recommendation or they would -- you 7 

know, as I mentioned, with at least one of our current 8 

project assistants, I -- you know, I hadn't met the person 9 

before they started.  And so they would have just proceeded.  10 

They probably would have come to say, you know, this is the 11 

best candidate, any objection?  I would say no, that sounds 12 

great, and proceed.  But I wouldn't have independently met 13 

with them, so solely reliant on their interview. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And so how 15 

many individuals has Ms. Arenos provided a recommendation to 16 

hire? 17 

 THE WITNESS:  So this would have been kind of long, you 18 

know, a longer standing practice that I haven't had the 19 

bandwidth to be engaged in this.  So kind of this has been a 20 

case, the case on the team prior to certainly the 21 

reorganization.  But I imagine, over the years, you know, 22 

typically we would have something like four project 23 

assistants a year. 24 

 So I don't know.  Frieda has less time with NDI than 25 
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Sarah does, but I would guess, in Sarah's case, you know, we 1 

would have gone through kind of, maybe, I don't know, eight 2 

project assistants, or I employed a number out of -- but 3 

something in that general range.  And Frieda, kind of a more 4 

recent hire to NDI, but has been managing the process kind of 5 

in the last round at least. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  So what happens after 7 

you receive a recommendation?  What comes next? 8 

 THE WITNESS:  They would liaise with HR for the intake 9 

process and kind of arrange their start date and all of that. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Well, do you approve 11 

the recommendation?  Or do they send the recommendation to 12 

human resources? 13 

 THE WITNESS:  So in the past, I would have probably 14 

approved the recommendation.  But on the most recent hire, 15 

when our automated system kicked it to me, I kicked it back 16 

to HR and said that Frieda should approve this. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And do you 18 

know if she did approve it? 19 

 THE WITNESS:  Yes. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  How do you know that? 21 

 THE WITNESS:  Well, sorry.  So like this was the 22 

extension that I'm referring to now.  So that was the most 23 

recent thing that came up.  And, you know, so she did the 24 

electronic form, came to me, sent it back to HR, said, you 25 
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know, Frieda's managing this.  And I assume it was done 1 

because she mentioned it at the team meeting and -- 2 

 HEARING OFFICER McGLEW-CASTANEDA:  She, meaning Frieda 3 

mentioned it? 4 

 THE WITNESS:  Frieda, yeah, that it had been taken care 5 

of. 6 

Q. BY MR. MORRIS:  Is Lewis Metcalf the project assistant 7 

that started work before you even met him? 8 

A. Yes. 9 

Q. Is Madeleine Granda the person that you said hello to 10 

but only met in that regard -- 11 

A. Yeah.  Yeah. 12 

Q. -- during the prehire process? 13 

A. Yeah.  I maybe had a 10-minute conversation with her 14 

kind of at the end of the process, just, you know, to make 15 

sure that I didn't see any flags.  But I didn't, and she's 16 

great. 17 

Q. Does Ms. Arenos have responsibility for approving time 18 

off and overtime for the individuals she supervises? 19 

A. Yes.  And, you know, I've tried to be very consistent 20 

about that.  I've had an employee kind of raise that with me, 21 

and kind of I don't know if it was testing, but I kind of 22 

responded, yes, you have to go through your supervisor, clear 23 

it with Frieda.  And so that's what happened, but yeah. 24 

Q. Do you require Ms. Arenos or Ms. Welsh to come to you 25 
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before they approve overtime? 1 

A. No. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  What is the overtime 3 

approval process? 4 

 THE WITNESS:  So I would say it's a little bit informal 5 

and always just driven by the needs of the program.  So, you 6 

know, occasionally there may be -- you know, we do a lot of 7 

events, and typically before events, no matter how well you 8 

plan, no matter how much advance planning you do, the last 9 

week is just a scramble. 10 

 So it's kind of just assumed, at this point, that that's 11 

the case.  And so to be honest, there's probably not a formal 12 

advance clearance.  It's probably -- the way it would arise 13 

is if there is someone who's consistently billing overtime 14 

where it's clear that there's no specific program that's 15 

driving it -- but we do enough events where it's kind of 16 

normal for people to -- you know, any big event, the week 17 

before you're scrambling. 18 

 And that -- so that's become kind of a, you know, an 19 

expectation.  Sometimes it comes up in a sense.  So, you 20 

know, we may need to pull in other people to work overtime.  21 

Like, for example, if there is an event kind of during a 22 

calendar week, typically we have to support airport pickups 23 

the week, weekend before, and the weekend after to make sure 24 

all the participants get on the planes and the like, and that 25 
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the bus picks them up and their hotel bills are covered and 1 

all of that. 2 

 And so, you know, it's kind of assumed that the people 3 

that are core on the program would at least work one of the 4 

weekends.  But we don't want to kind of be overly burdening, 5 

so often we're rounding up additional people to work overtime 6 

to cover the airport pickups or drop-offs. 7 

 And so kind of, again, it may come up in the sense of 8 

roping in additional volunteers that could assist.  And then, 9 

you know, that wouldn't -- and then it's kind of more of an 10 

explicit, are you able to work overtime on X day for X hours, 11 

whereas for the people that are kind of the leads on this, 12 

the program, it's more assumed.  Is that responsive to what 13 

you're asking? 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Somewhat.  I guess my 15 

question is who would be doing the roping in? 16 

 THE WITNESS:  So, again, the program managers, and if 17 

they were having difficulty in roping in people or, you know, 18 

maybe like we could rope in these people or rope in these 19 

people, do you have any thoughts?  They might come to me 20 

with, you know, is it better?  Like so, again, an upcoming 21 

program, we're sending a group of parliamentary staff to 22 

North Carolina.  We'll probably need more people than are on 23 

our team to go to North Carolina, and that will probably 24 

involve some overtime. 25 
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 You know, we had a discussion about kind of the need for 1 

that and kind of, you know, kind of that.  There may be kind 2 

of inputs that I would provide in terms of like, you know, 3 

there are participants from these countries, let's go to 4 

these regional teams first.  I may provide guidance on that.  5 

But it should be something that the program managers are able 6 

to do.  And it's part of their responsibilities. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 8 

Q. BY MR. MORRIS:  Does -- I'm sorry if I've asked this.  I 9 

lost track on this.  Does Ms. Arenos have the ability to 10 

grant time off for individuals that she supervises? 11 

A. Yes. 12 

Q. Do they have to come -- does she have to come to you for 13 

approval for that purpose? 14 

A. No.  You know, if there was -- sorry.  Just to kind of 15 

clarify, if there was someone that had asked for time off 16 

during a particularly busy period where we would need to then 17 

find other staffing, that might come to me.  But in the 18 

normal course, like Thanksgiving or kind of -- it would, the 19 

only time it would come to me would be if there is a problem 20 

that results from granting it that would involve interaction 21 

with other teams or, you know, kind of questions of how we 22 

cover a staffing deficit caused by this that would involve 23 

another team. 24 

Q. I think you may have mentioned this, but to be clear, is 25 
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there a situation where there was a recommendation made by 1 

anyone concerning Ms. Beermann and a transfer? 2 

A. I did mention that, where again kind of there is an 3 

employee who is very interested in the area of programming on 4 

another team.  She would have come to me, or she did come to 5 

me and said, you know, kind of if we're thinking about adding 6 

staff in that cluster, Alyson might be a good choice.  And 7 

that's part of her role, and I appreciated that.  And we may 8 

head in that direction.  It's just -- it involves a hire on 9 

another manager's team, and there's an HR process that we 10 

have to go through. 11 

Q. Regarding Ms. Welsh, has she been in charge of budgets 12 

for any recent proposals? 13 

A. Yes. 14 

Q. Would you please tell this proceeding any details about 15 

those situations? 16 

A. I may not know all the details, to be honest, but -- 17 

Q. Well -- 18 

A. But, for example, you know, I mentioned a Stevens 19 

Initiative grant that we've done in the past.  She would have 20 

supervised.  She probably would have had help from Alyson or 21 

someone else on the team, perhaps, or the project assistants, 22 

but would supervise coming up with a budget that is, goes in 23 

for that proposal.  Certainly, for NED proposals that we put 24 

in kind of the, you know, kind of -- there's another example.  25 
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Kind of the -- so there is an extension to a cities program 1 

that Sarah supervises.  She would have put together the 2 

budget, again, maybe with help on her team or with project 3 

assistants. 4 

 At the NED, there is something called the IPR, or the 5 

informal program review, where you kind of defend the 6 

proposal before the donor.  So she would have done that, 7 

defended the budget, defended the proposal.  As it turns out, 8 

we may make a shift from the partner that was originally 9 

proposed.  And so she is in the process of making 10 

recommendations about how we do a budget reprogramming for 11 

that proposal.  And so part of it involves staffing in 12 

Colombia, in partnership with our LAC team.  She is working 13 

with the LAC team directly to negotiate that and what that 14 

would involve. 15 

Q. And what is that proposal, sir? 16 

A. Sorry.  That's a NED proposal on cities -- 17 

Q. And when you say NED, you're talking National Endowment 18 

for Democracy? 19 

A. The National Endowment for Democracy proposal on cities, 20 

on support for democratic innovation in cities. 21 

Q. Am I correct that when you testified earlier about 22 

negotiating a budget with the partners for a project in 23 

Moldova, that that was Ms. Welsh who was performing that 24 

work? 25 
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A. Yeah.  So in that case, she would have -- I mentioned at 1 

the beginning that part of the functional team's role is 2 

provide support to the regional teams.  So the regional team 3 

would have been in the ultimate driver's seat on that.  And, 4 

but she represented, I guess, both our team from the 5 

functional, substantive standpoint, and also the regional 6 

team in flying out to Moldova and, you know, determining what 7 

interventions made sense, by talking with the partners on the 8 

ground. 9 

 I was not part of the conversations that she would have 10 

had with the regional team, so kind of the exact delineation 11 

between what she did on the ground and what staff on the 12 

Eurasia team did, I'm not in a best position to speak to.  13 

But, you know, for proposals on our team, you know, for the 14 

Stevens Initiative proposal, we did a recent submission, a 15 

resubmit.  She's handling the negotiations with the MENA 16 

team, who's the partner.  And I have not had a role in that 17 

and don't need to. 18 

Q. You've given her full responsibility for that project? 19 

A. Yeah.  I mean, it involves negotiation with the MENA 20 

team and kind of some -- so there's interaction there.  But 21 

in terms of our team, she's the lead on it, and I have not 22 

had any role in kind of, you know, what the budget should be.  23 

She'll keep me informed on, you know, are we submitting, are 24 

we not submitting.  Kind of, I might ask kind of, you know, 25 
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when is that proposal due again, and how are we coming with 1 

the MENA team, but she is kind of -- but that's kind of my 2 

role in supervising her, but she's the lead on kind of 3 

negotiating with the MENA team what the content is, and what 4 

the partners are, and is it just something that we do in 5 

Morocco or do we do it in multiple countries?  That would all 6 

be her. 7 

Q. Does Ms. Welsh supervise anyone? 8 

A. Yes.  So as mentioned before, half time Alyson, to the 9 

extent that she's supporting cities projects, and then 10 

Victoria Welborn. 11 

Q. Does she have any role with the quality of written 12 

products that are prepared for the open government cluster? 13 

A. Yeah.  So, and frankly, more broadly, she has a 14 

background as a journalist and is the best writer on our 15 

team.  So I will frequently ask her to review things, 16 

occasionally things that I write as well, but by others on 17 

the team.  And she -- I think one reason for doing this 18 

structure is I just do not have time to do a good job of 19 

mentoring junior staff, and so there needs to be this level.  20 

And I've tried to have her play a role in mentoring on 21 

particularly writing skills.  It's an undervalued skill these 22 

days, and there are deficits that we have on the team on 23 

that. 24 

Q. Does Ms. Welsh assume any responsibilities when you're 25 
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on travel that she would not perform if you were in the 1 

office? 2 

A. I mean, like my out-of-office greetings will direct 3 

everyone to her or Frieda, depending who's in the office.  4 

They may be on travel occasionally too, but I would direct 5 

kind of in my out-of-office greetings, direct questions to 6 

her and to Frieda.  Yeah. 7 

 And oftentimes, you know, like when we do an exchange 8 

program, there is travel for lots of participants that needs 9 

to be signed off on, travel authorizations and the like, and 10 

you know, if I'm not around to help in signing some of them, 11 

even if I am around, many of them will not be signed by me.  12 

Excuse me.  But particularly when I'm traveling, they would 13 

kind of do signing, routine things like that as well. 14 

Q. Did Ms. Welsh have responsibilities with regard to the 15 

Bold Cities activity, with regard to Mexico? 16 

A. So in multiple places.  So this was a project to develop 17 

case studies on what megacities or large cities around the 18 

world are doing with respect to engaging citizens in new 19 

ways, using data in new ways. 20 

 So there's a website, BigBoldCities.org, that contains 21 

these case studies.  She is the lead author on producing 22 

those, contracting the videographers that have done video 23 

segments for it, contracting with interpreters where are 24 

needed for delegations, kind of contracting with web 25 
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designers on the website.  All of that would be her role. 1 

Q. And so with regard to the Bold Cities, I think what 2 

you've described is there were a number of cities that -- 3 

A. So there have been several missions, you know, and this 4 

is beyond that project as well, but often she will, if we 5 

need support for say a videographer or interpretation, she'll 6 

handle the recruitment and sourcing them and reaching out to 7 

her networks to try and find, you know, a video team in 8 

Buenos Aires or in Mexico City to do that.   9 

 And like I said, did that also for Seoul, which is a 10 

delegation that she led.  She would have contracted and 11 

identified the fixers, the videographers, the interpreters, 12 

maybe with some engagement from a country office but also 13 

independently. 14 

 A lot of the folks that we've found have been not 15 

through country office networks but have also been through 16 

referrals or contacts that she's been able to find through 17 

journalist networks, other things. 18 

Q. Again, I understand you're not an expert in the 19 

compensation system.  Is it your understanding that Ms. Welsh 20 

is compensated as a Grade 7 exempt employee of NDI? 21 

A. Correct.  Yeah. 22 

(Employer's Exhibit 16 marked for identification.) 23 

Q. BY MR. MORRIS:  I'm going to show you what's been marked 24 

as Employer's Exhibit 16.  It appears to be a self-evaluation 25 
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that Ms. Welsh completed. 1 

A. Yeah. 2 

Q. I'd ask you to examine that and tell us if you have 3 

previously seen that document. 4 

A. I have, yes. 5 

Q. Is it something that was sent to you by Ms. Welsh? 6 

A. Correct, through our internal performance evaluation 7 

system, online system. 8 

Q. Direct your attention, if you would, to page 3 of 9 

Exhibit, Employer's Exhibit 16. 10 

A. Yeah. 11 

Q. Interpersonal Skills.  I'd ask you to take a moment and 12 

review the answer under Section 2, Interpersonal Skills. 13 

A. Yeah. 14 

Q. Take each of the bullet points that are mentioned there 15 

and tell me whether you think those were accurate 16 

descriptions of the work that Ms. Welsh performs. 17 

A. Yes. 18 

Q. Yes as to the first, or you already said yes as to all 19 

of them? 20 

A. To all of them.  Yes.  As to all. 21 

Q. I'm sorry? 22 

A. Yes as to all.  Yes. 23 

Q. All right.  Direct your attention now to page 4 of 24 

Employer's Exhibit 16.  Directing your attention to item 25 
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number 4, Budget Management & Fiscal Stewardship, do you see 1 

that section, sir? 2 

A. Yeah. 3 

Q. Would you look at the initial entry under the answer 4 

there, Work and Achievement, and the bullet that's listed 5 

there? 6 

A. Yeah. 7 

Q. Is the Aspen Institute Stevens Initiative grants and NED 8 

Big Bold Cities activity of Ms. Welsh the activity that you 9 

have already testified about during this proceeding? 10 

A. Yes. 11 

Q. And does what Ms. Welsh wrote there accurately describe 12 

her work on those two matters? 13 

A. Yes.  The second of the two Big Bold Cities grants is 14 

still pending, and so largely -- wait, no.  Sorry.  That is 15 

correct.  Sorry.  There is a follow-on with a new project 16 

code that is still pending, but that is correct. 17 

Q. So there's additional work? 18 

A. Yes. 19 

Q. With regard to the Big Cities? 20 

A. That's correct. 21 

Q. All right.  Direct your attention now to the box 22 

numbered 5 on page 4 of Employer's Exhibit 16, 23 

Leadership/Staff Management & Development.  Do you see that 24 

section, sir? 25 
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A. Yeah, yeah. 1 

Q. All right.  Would you please review the answer in 2 

Section 5 and particularly the information that was entered 3 

by Ms. Welsh under Work and Achievements in that answer? 4 

A. Uh-huh. 5 

Q. Have you had a chance to review that? 6 

A. Yes, sorry. 7 

Q. And do the bullet points that are contained in the 8 

description of the work that Ms. Welsh identified, in your 9 

mind, accurately convey the work that she has performed for 10 

NDI? 11 

A. They do.  The first bullet point only references the 12 

Mumbai site visit, but there have been multiple ones, and she 13 

would have done it for other site visits as well. 14 

Q. Did you have any interaction with Ms. Welsh after -- 15 

specifically with regard to her self-evaluation, Employer's 16 

Exhibit 16? 17 

A. Again, so I manage -- I mentioned before, I did not 18 

complete the full written review process, but I did sit down 19 

with every employee and discuss their performance, discuss 20 

their self-appraisal, and then discussed their raises, or 21 

kind of their evaluation, verbally. 22 

Q. I think you may have already answered this, but does 23 

Ms. Welsh direct the work priorities for the individuals that 24 

she supervises? 25 
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A. She should, yes. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how she 2 

does that? 3 

 THE WITNESS:  In terms of directing their priorities?  I 4 

mean, so I have not been a participant to those discussions.  5 

I don't know exactly how that would happen.  But the way -- 6 

what my expectation would be of this role would be kind of, 7 

you know -- 8 

 MR. WALLINGTON:  Objection.  He didn't observe it, and 9 

it's not really relevant. 10 

 THE WITNESS:  If I can, if I -- can I say -- 11 

 HEARING OFFICER McGLEW-CASTANEDA:  So wait.  There's an 12 

objection. 13 

 THE WITNESS:  Okay.  All right. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  So I tend to agree 15 

with your objection. 16 

 I'm only asking as to what you know about how she 17 

prioritizes. 18 

 THE WITNESS:  Okay.  Yeah.  I can say I know what my 19 

expectations are of managers.  And I'm trying to think -- 20 

again, this is since July, so I'm trying to think of an issue 21 

that's come up.  But I guess, you know, kind of the standard 22 

issue that tends to come up is often around kind of, you 23 

know, upcoming events or travel.  And I can't think of an 24 

instance in, you know, since we would have rolled this out 25 
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where there's been a major decision that needs to be made 1 

about kind of, you know -- there -- so Victoria has a barely 2 

set area of work.  And so there hasn't, haven't been any 3 

major changes in that. 4 

 I know, well, one example, for example, I know like as 5 

part of Victoria's staff development or outside interests, 6 

some time ago I had -- you know, I know she's interested in 7 

women's political participation.  I had mentioned an 8 

organization called Gender Avenger is a great organization to 9 

get in touch with; they do great work.  Victoria apparently 10 

did contact them and started collaborating with them. 11 

 Victoria, I understand, has written a blog entry, shared 12 

that with Sarah.  Sarah reviewed it.  So that type of stuff 13 

happens, and that I'm aware of.  But there haven't been any 14 

like major kind of shifts in Victoria's work areas in, you 15 

know, since July 1st.  It's been -- her programming has been 16 

fairly stable.  But I know she's playing a mentoring role.  I 17 

know she's reviewing some work, some of her work product.  18 

And certainly that would be my expectation, that she would do 19 

that. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 21 

Q. BY MR. MORRIS:  Have there been any major areas of 22 

responsibility that are assigned to Ms. Welsh and those she 23 

supervises where the work that you expect to be done has not 24 

been done? 25 



420 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. I mean, I'm a little bit uncomfortable talking about 1 

performance problems, I mean, if she has performance issues, 2 

at a public hearing.  I don't -- but there, in general terms, 3 

if I can, where there are performance issues on the team with 4 

an employee, I have spoken directly with the team manager 5 

about it.  And that's happened in several cases.  And those 6 

team managers, you know, confirmed or came to me, in some 7 

cases came to me with the issue.  In a few other cases I've 8 

said have you noticed this?   9 

 But there have been issues on at least two of the three 10 

clusters where kind of actually there have been issues 11 

that -- everyone on the team has strengths and weaknesses, 12 

and I've had conversations with all of the team leads, either 13 

on their initiation or my initiation, about how we support 14 

folks and playing to their strengths and dealing with areas 15 

where they're less strong. 16 

Q. You've previously testified about Ms. Arenos's approval 17 

of overtime for the employees that she supervises.  Would the 18 

same be true for Ms. Welsh with regard to approval of 19 

overtime? 20 

A. I'm sorry.  Can you just repeat the question?  Sorry. 21 

Q. Yes.  Approval of overtime. 22 

A. Yeah. 23 

Q. I don't want to spend any more time than we have to.  24 

You testified about -- 25 
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A. Yeah. 1 

Q. -- the process and that Ms. Arenos approved overtime for 2 

the individuals she supervises. 3 

A. Yeah. 4 

Q. Similar process for the approval of overtime -- 5 

A. Yeah. 6 

Q. -- by Ms. Welsh -- 7 

A. Yeah. 8 

Q. -- for the individuals that she supervises? 9 

A. That's correct. 10 

Q. Does Ms. Welsh come to you and say an employee has -- I 11 

need to assign an employee overtime, or an employee has 12 

requested overtime to do some work, and seek your specific 13 

approval for that? 14 

A. I'm trying to think of a recent incidence where that's 15 

happened with Sarah, and I cannot think of one.  I don't 16 

think Victoria has put in significant overtime recently.  I 17 

could be unaware of something, but that would be her role as 18 

team, or again as a cluster leader, to do that. 19 

Q. With regard to various of the projects, and I think 20 

Moldova was one, does Ms. Welsh serve as the senior 21 

representative of NDI at external meetings? 22 

A. She has often done so.  Within the last week, you know, 23 

for example, there have been, the last couple of weeks there 24 

have been several IDLP delegations that have come through or 25 
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kind of delegations of city officials.  She manages the 1 

cities cluster.  She's met with them.  I have not.  So, yes, 2 

that happens all the time.  She's also, I think, you know, 3 

the -- you know, I think she mentioned in her self-evaluation 4 

kind of leading a kind of open gov-hub practice group on kind 5 

of cities.  So I think that that happens all the time. 6 

Q. And, again, you may have covered this, and I apologize 7 

if so, with regard to internal meetings of various teams and 8 

projects at NDI, are there situations of the internal sort 9 

where Ms. Welsh serves as the senior NDI representative at 10 

those internal meetings? 11 

A. Yes. 12 

Q. Give an example or two of those? 13 

A. So I had mentioned how different clusters, in addition 14 

to a thematic issue, have taken on broader team issues.  So 15 

Frieda's cluster has taken on some of the hiring and 16 

administrative processes stuff, trainer database stuff.  17 

Sarah's team, in addition to some proposal review, has also 18 

kind of really focused on field request support, so, you 19 

know, I know, certainly in the cities area and the civic type 20 

things, yes, she would have meetings with regional teams 21 

directly.  We also on the -- yeah. 22 

Q. If Ms. Beermann were transferred to a newly created 23 

role, as you've mentioned, who would decide how to fill the 24 

position that Ms. Beermann currently holds? 25 
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 MR. WALLINGTON:  Objection.  It's hypothetical, and I 1 

don't know if it's going to lead to any evidence. 2 

 THE WITNESS:  There was actually a recommendation made. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  There's an objection. 4 

 MR. WALLINGTON:  I mean, there has to be specific 5 

examples, I guess. 6 

 MR. MORRIS:  There is a very specific example.  As the 7 

witness said, and he's already testified, there's already a 8 

recommendation pending for the transfer of Ms. Beermann.  I 9 

think we're entitled to inquire -- 10 

 MR. WALLINGTON:  Well, that might have been a better 11 

question, then. 12 

 MR. MORRIS:  Excuse me, counsel.  I think we're entitled 13 

to inquire as to how the vacancy that will come to exist 14 

would be handled. 15 

 MR. WALLINGTON:  I objected to the form of the question. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  I think there is a 17 

better way to ask the question.  Maybe we can build up to it, 18 

that if this person moves to a different position, what would 19 

happen, and then go from there. 20 

Q. BY MR. MORRIS:  Please answer the Hearing Officer's 21 

question. 22 

A. So when Frieda came to me about a potential shift in 23 

Alyson's role, she also mentioned that one of our interns has 24 

been doing a fabulous job and would make a perfect new hire.  25 
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And, again, we have a process to go through that.  We will 1 

post that.  But she mentioned the intern's name who would be 2 

a great hire and at our team meeting discussion shared that 3 

recommendation, and other people agreed.  But we will go 4 

through a formal process. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Who are the other 6 

people that agreed? 7 

 THE WITNESS:  So the other program managers, so Kip, 8 

Sarah, Frieda, and myself would have been in that meeting. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Kip is a senior 10 

adviser? 11 

 THE WITNESS:  He manages the third cluster from San 12 

Francisco, so he would have participated in that by phone. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  But he's not a 14 

program manager; is that correct? 15 

 THE WITNESS:  He's a more senior classification than 16 

program manager.  So he's not at -- not being contested. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  And his title is 18 

senior adviser? 19 

 THE WITNESS:  But he manages a cluster.  Pardon? 20 

 HEARING OFFICER McGLEW-CASTANEDA:  And his title is 21 

senior adviser? 22 

 THE WITNESS:  His title is senior adviser, correct.  But 23 

he also, in this context, serves as the team leader for the 24 

third team or the third cluster of the team. 25 
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 MR. MORRIS:  No further questions. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 2 

record for a second. 3 

(Off the record at 4:16 p.m.) 4 

 MR. MORRIS:  We would move the admission of Employer's 5 

Exhibits 14, 15, and 16.  Thank you, Mr. Hearing Officer. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection from 7 

the Petitioner?  Take them one at a time, 14. 8 

 MR. WALLINGTON:  No objection on 14. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Fourteen is received. 10 

(Employer's Exhibit 14 received in evidence.) 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Fifteen? 12 

 MR. WALLINGTON:  I can follow up on the 13 

cross-examination.  No objection to 15, no objection to 16. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I have a few 15 

questions on 15.  If you could take a look at Employer's 16 

Exhibit 15. 17 

 THE WITNESS:  Can you remind me which one that was? 18 

 HEARING OFFICER McGLEW-CASTANEDA:  This is Frieda 19 

Arenos's review or management review. 20 

 THE WITNESS:  Yeah. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  So I guess this is 22 

kind of what you wrote. 23 

 THE WITNESS:  Yeah.  Oh, sorry.  I see it.  Yes. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  So can you please 25 
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specify the sections of this document that you actually 1 

wrote? 2 

 THE WITNESS:  So I would have written all of the text 3 

that is non-standard.  So there's prompts in each place, 4 

where it says in the box below, summarize.  All of that is 5 

part of the HR form.  But anyplace that I guess it says 6 

Answer, I would have written that.  And then under the 7 

comments on page 6, I would have written that. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And this 9 

document is not signed? 10 

 THE WITNESS:  So I didn't complete that for the other 11 

employees.  Again, it's a bandwidth issue, which we're trying 12 

to address.  But, so I did not finalize them for one employee 13 

without finalizing them for all employees. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And everything 15 

in here you recognize as being what you wrote for Ms. Arenos? 16 

 THE WITNESS:  Yes.  I didn't reread everything, but yes, 17 

it's the -- it's my draft of her evaluation. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you recall when 19 

you wrote it? 20 

 THE WITNESS:  I don't, but it would have -- there would 21 

be a time stamp on the computer form that you could check.  22 

But I don't recall, but it would have been -- yeah, kind of 23 

as I was trying to do all of them and then failed.  But, 24 

yeah, I would guess probably kind of sometime in June or 25 
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in -- no, sorry, sometime in July, June or July, somewhere in 1 

there.  I don't know. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Of this year? 3 

 THE WITNESS:  Of this year.  Correct. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  And then -- 5 

 THE WITNESS:  I believe. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  -- Employer Exhibit 7 

16. 8 

 THE WITNESS:  Yeah. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you take a look 10 

at that?  So this is a document that was made by Sarah Welsh? 11 

 THE WITNESS:  Correct. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay, so -- and how 13 

do you know that she wrote the answers in this document? 14 

 THE WITNESS:  So we have an online system that has 15 

passwords, and everyone has an account.  This would have come 16 

to me on an online format and would have had to have been 17 

prepared by her sign-in and her password. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  And you recognize 19 

this as being the same copy that you received? 20 

 THE WITNESS:  Yeah.  Yes.  I have no -- yes.  I don't 21 

have any reason to suspect that it has been changed. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Both 15 and 16 are 23 

received. 24 

(Employer's Exhibits 15 and 16 received in evidence.) 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  So, Employer, you're 1 

done with your questions of this witness? 2 

 MR. MORRIS:  Yes. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Petitioner? 4 

 MR. WALLINGTON:  If I could take 5 minutes to consult 5 

with -- 6 

 HEARING OFFICER McGLEW-CASTANEDA:  That's fine.  Let's 7 

go off the record. 8 

(Off the record from 4:20 p.m. to 4:25 p.m.) 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, you 10 

can proceed. 11 

CROSS-EXAMINATION 12 

Q. BY MR. WALLINGTON:  Mr. Hubli, could you describe what 13 

your duties are as the director of the governance programs 14 

team? 15 

A. Yes.  I thought I did already.  Is there something you 16 

want me to -- you want me to repeat my previous answer? 17 

Q. Yes. 18 

A. Yeah, okay.  So, yeah, show kind of -- give direction, 19 

kind of strategic vision, kind of oftentimes like new program 20 

areas -- 21 

Q. Okay.  Let's break this up. 22 

A. Sure. 23 

Q. You say you give direction to this team with strategic 24 

vision? 25 
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A. Yeah.  So, for example, disinformation/hate speech is a 1 

new area.  Kind of that is something that I kind of worked to 2 

help, kind of develop, incubate, kind of -- 3 

Q. And when you say develop, what -- how did you develop 4 

that area?  What tasks did you perform to develop that area? 5 

A. So, you know, worked with Kip to kind of think a little 6 

bit about donors, partners, you know, came up over the years, 7 

I think, with good, I think, kind of led kind of NDI's entry 8 

into that area, which conferences maybe we should participate 9 

in, how we should -- you know, helping find NDI's niche in an 10 

ecosystem, kind of can we compete here, can we compete there, 11 

at kind of the overall kind of strategic vision for where NDI 12 

fits into a donor landscape.  That would be part of my role. 13 

Q. Okay.  And I was asking really about what your duties 14 

are.  And so how do you actually achieve the strategic vision 15 

and then communicate it to the staff? 16 

A. So often it's one on one with the kind of team leads, to 17 

kind of talk through like, you know, what do -- where do we 18 

want to be in 3 months?  Have we thought about engaging with 19 

this partner?  Kind of, sometimes it's kind of them coming 20 

with an idea.  Is this an area where NDI wants to kind of 21 

move?  Is this a donor we've engaged with in the past?  What 22 

would be the approach?  Kind of, so there is -- one part of 23 

what I do, I think both at the regional team level and kind 24 

of on our team is to kind of help be forward looking.  What 25 
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are the new challenges in the field of democracy where NDI 1 

can make contributions? 2 

Q. Okay.  So then your actual duties -- you are 3 

headquartered here in Washington, D.C., correct? 4 

A. Correct. 5 

Q. And you say you have an office suite not with the 6 

governance team and their open areas; is that right? 7 

A. Sorry.  We have office -- 8 

Q. I'm trying to see where your office is located in 9 

relationship -- 10 

A. Oh, see.  Yeah. 11 

Q. -- to where your team is. 12 

A. Right.  So I'm on the same floor, just around -- down 13 

the hall and around the corner. 14 

Q. Okay.  So you have your own office? 15 

A. Yeah. 16 

Q. And is that -- the work you do then is primarily 17 

speaking to the other team members? 18 

A. So, wide ranging, I mentioned I travel a lot.  There is 19 

kind of external representation that I do.  I, you know -- 20 

I'm trying to kind of -- 21 

Q. And are you traveling for purposes of the work of the 22 

governance team? 23 

A. Typically.  Sometimes it's a broader institutional role. 24 

Q. Okay. 25 
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A. But typically it would relate to our programs. 1 

Q. And so when you travel for the work of the governance 2 

team, do you take any of the team members with you, or you 3 

solely travel yourself for these events? 4 

A. It depends on the context and the event.  As I mentioned 5 

before, there are instances where the team leads are best 6 

positioned to represent.  Dan on the team, for example, has a 7 

very specific technical expertise, so he represents the team 8 

on kind of things that relate to like all of our work on 9 

disinformation in Brazil.  He's listed -- 10 

Q. That's his -- I'm still trying to understand your travel 11 

for governance team work. 12 

A. Yeah. 13 

Q. And -- 14 

A. You had asked about when I would travel relative to 15 

other team members, so I was just trying -- 16 

Q. Yes. 17 

A. -- to respond to that. 18 

Q. Okay.  And you travel with Dan to the California 19 

location? 20 

A. So Dan has traveled repeatedly to Brazil without me.  21 

Kip, who's based in San Francisco, often travels without me 22 

because he's not located in Washington.  There have been a 23 

couple of opportunities where we've both traveled to a 24 

conference as a way of also kind of meeting and having kind 25 
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of face time together. 1 

Q. Okay.  And so then your team, as far as your work -- 2 

A. Yeah. 3 

Q. -- for the team, involves the Washington locations with 4 

Ms. Arenos, Ms. Welsh, Ms. Yardley, Ms. Beermann, and 5 

Ms. Welborn, and Mr. Dan Arnaudo is also in the Washington 6 

office, right? 7 

A. And Matt as well. 8 

Q. And you -- how long have you had two project assistants 9 

working on your team? 10 

A. Probably for the last 4 or 5 years, something like that. 11 

Q. Okay. 12 

A. Typically we've averaged two.  Sometimes it's been more, 13 

sometimes less. 14 

Q. So in the Washington office, you supervise basically six 15 

people and two project assistants, right? 16 

A. Correct.  Yeah.  And did you include Matt in that?  17 

So -- 18 

Q. I mean, you'd be supervised Ms. Arenos, Ms. Welsh, 19 

Ms. Yardley, Ms. Beermann, Ms. Welborn, and Mr. Arnaudo, and 20 

the two assistants, correct? 21 

A. And Matt Bailey. 22 

Q. Matt Bailey is a senior adviser? 23 

A. Correct. 24 

Q. And he's also on the information technology team? 25 
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A. Correct. 1 

Q. Right?  And Mr. Bailey reports directly to you? 2 

A. Jointly to me and the head of the tech team. 3 

Q. And who is that now? 4 

A. Chris Doten. 5 

Q. And who conducts Mr. Bailey's performance review? 6 

A. He hasn't had one yet, but it would be jointly done by 7 

those supervisors, myself, and Chris.  He's a new hire. 8 

Q. All right.  And then you said that it was your travel 9 

that caused you to not have the opportunity to supervise your 10 

Washington staff; is that right? 11 

A. No.  I think it's also we've had a lot of growth on the 12 

team and expansion of projects and an expansion of workload.  13 

Travel as well, but probably it's the -- 14 

Q. Well, in the last year, who -- 15 

 MR. STEINBACH:  Excuse me.  You're -- 16 

 MR. WALLINGTON:  I'm sorry. 17 

 MR. STEINBACH:  Allow him to finish, please. 18 

 THE WITNESS:  So that, primarily driven by growth in 19 

programs, I would say. 20 

Q. BY MR. WALLINGTON:  Okay.  Were there -- in the last 21 

year, was it -- who was the additional employees that were 22 

hired, beyond the people on the chart in Employer Exhibit 14? 23 

A. So kind of Dan is relatively recent, would have started 24 

a year ago September in the field, and on our team, roughly a 25 
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year ago.  We're planning on hiring more.  But kind of the 1 

biggest growth has been in kind of programs. 2 

Q. But there -- you've taken on more programs, but there's 3 

no more staff to manage.  The -- you're doing the same -- 4 

doing a more, increased workload with the same amount of 5 

staff, right? 6 

A. A bit.  I mean, some of it is kind of through contracts 7 

and partners, and we do manage a little bit that way.  But, 8 

yes, we do need to continue to grow. 9 

Q. So your testimony about the reason you have to delegate 10 

these supervisory duties is because of your travel from 11 

Washington? 12 

A. Travel, and just there's the amount -- like I will often 13 

get in 6:30, 8, and be there all day.  And there's just not 14 

enough hours in the day.  So there is a need to decentralize 15 

kind of some of the responsibilities as our team grows. 16 

Q. And that's what I was asking you.  During the day, so 17 

you're involved in other matters during the workday here in 18 

Washington that you're not able to do direct supervision, for 19 

example, approving overtime or doing the personnel reviews?  20 

Is that -- 21 

A. Yes. 22 

Q. Okay.  And then what is the type of work that keeps you 23 

busy all day, from 6 in the morning until -- 24 

 MR. MORRIS:  Objection.  He's been describing this. 25 
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 MR. WALLINGTON:  I'm just trying to see, physically, is 1 

it the strategizing or is it -- what is it? 2 

 THE WITNESS:  So -- 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Overruled.  You can 4 

answer that question. 5 

 THE WITNESS:  Yeah.  I mean, pick a day.  It varies.  6 

But kind of, you know, on one given day, it is back-to-back 7 

meetings or kind of pipelines or projections that need to be 8 

done at the team level because it has kind of salary or other 9 

information that kind of, you know, should be done at the 10 

director level rather than -- 11 

 MR. WALLINGTON:  Okay. 12 

 THE WITNESS:  -- having kind of team managers see their 13 

peers' -- so but, you know, responding to requests from the 14 

regional teams, yeah, reviewing proposals for the 15 

organization as a final reviewer on things.  It really 16 

depends on the day, but kind of I am more than fully booked. 17 

Q. BY MR. WALLINGTON:  Okay.  So with salary information 18 

that deals with your team, that's -- you don't share that 19 

with Frieda or Sarah? 20 

A. Not with their peers.  Like typically in an 21 

organization, kind of salary information is shared, kind of 22 

would be shared by people that you supervise but not with 23 

your colleagues. 24 

Q. No.  And -- 25 
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A. And I think that's the -- 1 

Q. And as I understand, at least for the regional teams, 2 

there is a policy for NDI that the salary budgets and the 3 

matrix are solely within the scope of the -- for the regional 4 

teams would be the regional directors and the deputy 5 

directors for the functional teams.  Is that the same 6 

requirements? 7 

A. I'm not sure I understand the question. 8 

Q. The promotion matrix, the salary budget, is that solely 9 

within your control? 10 

A. So I think salary recommendations on my team would be 11 

done at the supervisor level.  So each of the team leads 12 

would make recommendations about the salary increases for the 13 

people that they supervise.  But the kind of matrix that was 14 

referred to earlier would have the salary information for 15 

everyone on the team, and so it would have -- I wouldn't 16 

think it would be appropriate to share that at the project 17 

manager level because they would -- 18 

Q. Well, it's -- 19 

A. I mean, it would show -- 20 

Q. Right. 21 

A. -- everyone else on the teams, including their peers. 22 

Q. So, whether it's appropriate or not, is it a policy for 23 

NDI that only directors or the regional directors of the 24 

teams can have access to that salary matrix?  In other words, 25 
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in Ms. Welsh's role as program manager or Ms. Arenos's role 1 

as a program manager, they don't regularly have access to 2 

that information, correct? 3 

A. I would expect that when we go through the review 4 

process, they would make salary recommendations and know the 5 

salary of their employees. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Have they ever made 7 

any salary recommendations? 8 

 THE WITNESS:  On our team, this was rolled out July 1st 9 

and so other -- no.  So not for permanent staff. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  So to be clear, 11 

Ms. Arenos has never made a salary recommendation, correct? 12 

 THE WITNESS:  No.  I guess there is a, for project 13 

assistants, a question of which band they fit in, but other 14 

than that, no. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  And Ms. Welsh, has 16 

she ever made a salary recommendation? 17 

 THE WITNESS:  No. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 19 

Q. BY MR. WALLINGTON:  I'd like you to take up again the 20 

Exhibit 15, which is the review for Frieda Arenos.  Do you 21 

have that in front of you? 22 

A. Uh-huh. 23 

Q. And the job title that Ms. Arenos was being reviewed 24 

under was a senior program officer; you see that on the first 25 
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page? 1 

A. I do.  Yeah. 2 

Q. Okay.  And this was for the review period of July 2017 3 

through June 2018? 4 

A. She was promoted on, effective kind of July 1st, and -- 5 

Q. Okay. 6 

A. -- review period. 7 

Q. So this is her review for her service to NDI in your 8 

group as a senior program officer, correct? 9 

A. Yes.  There are parts of it that are forward looking to 10 

a new role where -- 11 

Q. Yeah.  There's a page -- 12 

A. -- I talk about why I've given her additional 13 

responsibilities, but yes, there's a part that deals with 14 

forward responsibilities, but in general, yes. 15 

Q. And on the forward-looking part on page 5, there's a 16 

reference to Future Direction? 17 

A. Yeah. 18 

Q. Okay.  That would be her role as you saw it as, in her 19 

new role as program manager, right? 20 

A. So not necessarily.  That, I -- and again, this wasn't 21 

finalized, but that is stuff that I didn't cover elsewhere in 22 

the proposal -- in the document.  There are other places in 23 

the document that also refer to her in her new role, in 24 

managing, for example, on the bottom of page 4.  So I 25 
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wouldn't look solely at the Future Direction. 1 

Q. Well, this is just -- 2 

A. I think I used that as a place to kind of put in 3 

material that I didn't previously cover. 4 

Q. Okay.  You said you prepared this at the end of June, 5 

early July? 6 

A. It would be easy to find the exact date.  I don't recall 7 

off the top of my head. 8 

Q. Well, what's your recollection? 9 

A. So probably I made an effort to get it in by the 10 

deadline and then fell short.  And I can -- I don't know the 11 

deadline off the top of my head, but I would guess -- 12 

Q. Right.  But -- 13 

A. -- June something. 14 

Q. -- to the extent that Ms. Arenos had received a 15 

promotion to program manager -- 16 

A. Correct. 17 

Q. In the month of July, she was clearly -- 18 

A. It would have -- 19 

Q. -- either still performing the -- 20 

A. It would have been done well before that, I believe. 21 

Q. Let me finish it.  She was either still performing the 22 

same duties she was performing as senior program officer --  23 

did her duty -- did her actually day-to-day work change in 24 

July? 25 
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A. I believe so.  Yes.  I mean -- 1 

Q. How did it change? 2 

A. So kind of effective with this reorganization, we 3 

changed all of the systems so that she would receive all of 4 

the time sheets for employees.  That wasn't the case 5 

previously. 6 

Q. Okay. 7 

A. Like she would have been able to kind of do all of the 8 

review of kind of expense reports and kind of expenses by 9 

employees.  That was changed as of that date.  Kind of 10 

approval of leave, all of those things would have changed on 11 

that date. 12 

Q. So your review that makes reference to all those tasks, 13 

you were just projecting what you wanted her to do, right? 14 

A. I don't believe this -- that -- show me what in specific 15 

you're referring to.  This doesn't talk about kind of time 16 

sheet clearance or -- 17 

Q. Well, I mean, for example, I think Mr. Morris asked you 18 

to review your comments on page 5, item 5, about being a 19 

manager. 20 

A. Can you -- 21 

Q. Your answer, under item 5 on page 5. 22 

A. Yeah.  So yes.  As she is -- 23 

Q. You're talking about her new role. 24 

A. Yeah. 25 
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Q. All right. 1 

A. Yeah.  So, this was, you know, kind of -- I think, you 2 

know, we had talked about this role prior to July 1st, and so 3 

some of it had been implemented prior to, but kind of -- yes.  4 

When I say, "She has begun to take on a role in supervising 5 

another long staff member of the team," that would have been 6 

kind of, you know, kind of -- we had talked about it 7 

certainly in June, maybe before but certainly in June, and 8 

she would have begun playing that role. 9 

Q. So this really isn't a review of her past performance.  10 

This is a projection of her future performance, right? 11 

A. I think it's both.  I think, in those -- 12 

Q. Well, that's what I'm trying to find out.  As senior 13 

program officer, did she not perform all these same 14 

functions? 15 

A. Again, I don't believe so.  No.  She didn't -- 16 

Q. And what did -- 17 

A. -- have a supervisory -- 18 

 MR. STEINBACH:  Excuse me.  Would you let him finish his 19 

answers? 20 

 THE WITNESS:  I mean, as I said, kind of the change in 21 

the role would have been formally being a supervisor, 22 

reviewing their time sheets, reviewing their expenses, kind 23 

of you know, doing the work assignments, you know, making 24 

sure that -- you know, representing externally as the head of 25 
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that team.  That was part of the new role. 1 

Q. BY MR. WALLINGTON:  Okay.  And so -- 2 

A. As the head of the cluster. 3 

Q. For example, on page 3 of this, you make reference to 4 

Ms. Arenos's willingness to sacrifice a great deal for the 5 

organization, extreme flexibility in supporting NDI programs, 6 

and use an example, "spent several months in early 2018 in 7 

the field supporting executive branch transitions in Liberia, 8 

traveling on less than 24 hours' advance notice, helping to 9 

mentor others on the team on complex issues, cross-cultural 10 

political sensitivity," and it says she currently manages one 11 

of the clusters on the governance team. 12 

 So your review in this, on page 3, talked about her role 13 

as a senior program officer. 14 

A. No.  I mean, we kind of rolled out this new role kind of 15 

in, I guess, in June, but it was a, you know, something we 16 

had talked about on the team for a while, and we began 17 

rolling this out.  And so, but like the -- you know, she was 18 

hired with cross-cultural skills. 19 

Q. Okay. 20 

A. That isn't a new change.  She -- as a senior program 21 

officer, she would have provided support to kind of regional 22 

teams.  Senior program officers do that.  But what is new is 23 

the supervision of Emma and kind of being in charge of that 24 

cluster.  So kind of taking responsibility for supervising 25 
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HDP programs, for example, is a new responsibility. 1 

Q. All right.  But the travel that you reference on that 2 

page, your senior program officers do that.  That's their 3 

job. 4 

A. Yeah. 5 

Q. Right? 6 

A. Good ones, yeah. 7 

Q. Right.  And on page 4, and item number 3, it talks about 8 

some past experience you've had with her, under knowledge, 9 

Job Knowledge & Application, about prioritizing tasks, 10 

volunteering on additional tasks.  And you also say, at the 11 

third line from the bottom of that block, "supporting hiring 12 

of project assistants, helping to stand up team contact 13 

management system."  Those were all tasks as a senior program 14 

officer, right? 15 

A. It's part of the reason for her promotion, that she 16 

volunteered and kind of took that on.  So, yes, kind of I 17 

formalized that.  And that's part of the reason why I 18 

promoted her and gave her those tasks formally. 19 

Q. Okay.  And on page 5, under Budget Management & Fiscal 20 

Stewardship, you made reference under your answer in item 4 21 

that "Frieda's shown respect for ensuring proper budget 22 

management, program compliance, and successfully managed 23 

several budgets with no major incidents.  She dealt with 24 

minor issues in allocating funding between two different 25 
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phases of a project and helped to allocate budget on several 1 

different subaccounts."  Those were all her duties as a 2 

senior program officer, correct? 3 

A. That's correct.  And then it goes on to say, "In her new 4 

role, she's taking over" -- 5 

Q. Right. 6 

A. -- "budget management of a multi-million dollar, multi-7 

year program."  So it's a, it is a change in kind of 8 

magnitude and responsibility.  But yes. 9 

Q. Correct.  But it's -- she's managing a larger program, 10 

but the tasks of management are essentially the same as she 11 

performed as a senior program officer, correct? 12 

A. So I don't think anytime you would -- as a manager, I 13 

would never give a task to someone that I didn't think they 14 

had the competence to deal with, right.  So -- 15 

Q. Correct. 16 

A. Yes.  If, you know, she had done, shown her ability to 17 

manage smaller things, I now put her in charge of managing a 18 

team.  But I think that's a different role. 19 

Q. And that's why the program managers, as a class, receive 20 

a pay raise when they're promoted into those positions.  21 

There's more responsibility. 22 

A. It's a more -- 23 

Q. There's more work. 24 

A. -- more senior role.  Yes. 25 
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Q. Now, you say the major change of what you call 1 

management was in June.  She was given the responsibility to 2 

approve time sheets, approve expenses, and approve overtime, 3 

right? 4 

 MR. MORRIS:  Objection.  He's testified more broadly 5 

about the changes, including much broader responsibility for 6 

programs, bigger programs and a whole lot of other things.  7 

Mischaracterizes -- 8 

 MR. WALLINGTON:  What other things? 9 

 MR. MORRIS:  -- the testimony. 10 

 MR. WALLINGTON:  What other things did he testify about? 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  No cross-12 

talking.  I'm going to overrule the objection.  The witness 13 

can answer the question how he feels is appropriate. 14 

 THE WITNESS:  Can you restate what the question is? 15 

Q. BY MR. WALLINGTON:  Okay.  You mentioned earlier, as I 16 

was questioning you about Ms. Arenos's promotion, some of the 17 

additional tasks that were given to her at the end of June 18 

were approving time sheets of certain employees on the chart 19 

in Exhibit 14.  How was that explained to her as part of her 20 

new role? 21 

A. Certainly more than that.  Again, I would prefer not -- 22 

Q. I'm just -- 23 

A. -- to go -- 24 

Q. I'm sorry to -- I don't want to interrupt you, but I'm 25 
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just focusing on the task at assigning her time sheet 1 

approval for the two people. 2 

A. I thought the question is what in addition to that is 3 

she doing, but what is your question? 4 

Q. Okay.  In July of 2018, you assigned Ms. Arenos the 5 

tasks of approving time sheets for Emma Yardley and Alyson 6 

Beermann. 7 

A. Among a host of other things, yes. 8 

Q. Well, I'm just trying to see, what instruction did you 9 

give her with regard to the time sheet approval task? 10 

A. So the technical thing that I referenced was actually 11 

just changing the system so that all of those approvals go 12 

automatically to her.  But the conversation that I had with 13 

her, and I think with all of them, is kind of expecting them 14 

to manage this cluster and to supervise the people on that 15 

team.   16 

 So that does involve a whole host of things, like if 17 

there is a performance issue with someone on that team, that 18 

they have, at least in the first instance, the responsibility 19 

of dealing with that employee to try and resolve it.  So, 20 

yes, I mean, I view it as a very different thing to perform a 21 

variety of tasks that, on budgets or whatever, and then to 22 

have far more responsibility for managing a cluster on a 23 

team. 24 

 And she is identified as such internally.  She is 25 
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responsible, you know, for supervising, and all that that 1 

entails, the people on that team.  This hasn't happened 2 

enough yet, but I do view those cluster leads as having 3 

responsibility for fundraising in those clusters.  I've 4 

talked about that with Sarah, in terms of kind of some donor 5 

meetings that she should set up and lead, so by herself.  6 

But -- 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So -- 8 

 THE WITNESS:  Well, what's the question? 9 

 HEARING OFFICER McGLEW-CASTANEDA:  -- concerning the 10 

time sheets. 11 

 THE WITNESS:  Okay.  What's the question on the time 12 

sheets? 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Did you give any 14 

direction on how to complete time sheets to Ms. Arenos? 15 

 THE WITNESS:  I believe so.  They have started -- like, 16 

it's a mechanical thing that, when we switch these over -- 17 

yes.  I told each of them they need to approve the time 18 

sheets as of that date.  Time sheets for approval 19 

automatically started showing up in their inbox, and they 20 

started signing them. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  And when you say 22 

"they," who are you referring to? 23 

 THE WITNESS:  To the three team leads, so Sarah, Frieda, 24 

and Kip. 25 



448 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. BY MR. WALLINGTON:  And prior to the switching over, who 1 

approved the time sheets for your -- 2 

A. I would have done it for everyone on the team. 3 

Q. You did it for everyone? 4 

A. Correct, and approved expense reports and the like.  And 5 

that's, that was part of the decentralizing management 6 

authority on the team. 7 

Q. All right.  And so the time sheets deal with coding the 8 

work of the team to particular grants, correct? 9 

A. Yes. 10 

Q. Okay.  And you did that work prior to July of 2018 for 11 

the entire team? 12 

A. I would have reviewed what the employee coded. 13 

Q. Right. 14 

A. I don't do that, but I would have reviewed the amount of 15 

time they were billing to specific projects and in general.  16 

And I do not do that any longer.  They do that -- 17 

Q. Right. 18 

A. -- for their employees. 19 

Q. So what instruction did you give Ms. Welsh and 20 

Ms. Arenos about how you expected the time sheets to be 21 

reviewed each pay period? 22 

A. So I think they're all very bright, capable people.  23 

There was a limited amount of instruction that was required, 24 

but kind of, you know, it involves kind of ensuring that, you 25 
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know, that -- you know, they also have budget management 1 

responsibility for the codes on their team. 2 

Q. Right. 3 

A. So if people are billing too much time that a budget 4 

wouldn't support, they have a responsibility to kind of 5 

address that, flag that.  And that, I think, is assumed and, 6 

you know, detailed conversation on that, I don't think, was 7 

necessary.  They have a responsibility to make sure that the 8 

time that's recorded is accurate.  That's on the form itself.  9 

Kind of there is -- yeah, kind of, you know, they're 10 

responsible for managing kind of their employees to make sure 11 

that they're being effectively used. 12 

 And part of that is how they formally bill their time, 13 

but it's also how productive those employees are during the 14 

day and are they doing their work appropriately, are they 15 

effectively being challenged, all of that. 16 

Q. And what requirements did you give to Ms. Welsh or 17 

Ms. Arenos with regard to the review of time records, to 18 

contact you about anything they observed with regard to the 19 

records or any questions they have? 20 

A. So I mentioned we have team manager meetings every 2 21 

weeks, and part of that discussion is, is everything okay 22 

with the folks on your team, and kind of -- so if you're 23 

asking if I did a formal training for them, I didn't feel 24 

that was necessary.  I have a good relationship with each of 25 
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them.  I think they had a clear understanding of what they 1 

needed to do, and we had a mechanism for troubleshooting 2 

that.  Is that -- one for -- 3 

Q. What was the mechanism for troubleshooting things? 4 

A. Kind of our periodic team meetings. 5 

Q. I see.  Okay. 6 

A. The management meetings. 7 

Q. So Ms. Welsh and Ms. Arenos checked in with you on a 8 

regular basis to ensure that they are following your 9 

instruction on the time sheets, correct? 10 

A. I'm not providing instruction on the time sheets.  11 

They're not following my instruction on the time sheets.  But 12 

kind of if there is a staffing issue on their team, the way 13 

that would be dealt would be either they would come to me 14 

bilaterally, or it would come up in our biweekly check-ins as 15 

a management group. 16 

Q. All right.  Now, you mentioned that in July of 2018, you 17 

delegated the authority to approve overtime after 40 hours a 18 

week to Ms. Welsh and Ms. Arenos; is that your testimony? 19 

A. Yeah.  So that was part of the handover of kind of the 20 

approval of time sheets.  Yes. 21 

Q. And who, above your level, approved that change of 22 

policy? 23 

A. HR, I guess, to the extent that they implemented the 24 

change.  There was some discussions probably with, you know, 25 
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certainly with the director of HR, that I wanted to do this.  1 

And, but -- I mean, to a certain extent, I think I have the 2 

ability to manage my team.  And so other than kind of making 3 

sure that what I implemented on the team made sense from the 4 

HR perspective, there wasn't additional approval needed, 5 

necessarily, I don't think. 6 

Q. Did you, as director of the governance team, receive any 7 

written approval to modify the policies on overtime approval? 8 

A. So if you're referring to the language in the employee 9 

manual that refers to kind of director approval, is that what 10 

you're -- 11 

Q. I think you were -- yes.  I think you were here 12 

yesterday when we were reading that. 13 

A. Yeah. 14 

Q. The employee manual says, "Employees who fail to obtain 15 

approval from their team director or deputy director prior to 16 

working hours that extend beyond their normal 40-hour 17 

workweek may be subject to disciplinary action.  Repeated 18 

offenses may result in termination."  Was there a express 19 

modification of that policy for the governance team? 20 

A. So I think there are probably a few things that are, you 21 

know, maybe handled differently than what's formally written 22 

there.  I don't think I approved, in the past, specifically 23 

every overtime request.  And, again, it was more where things 24 

became an issue, if someone was billing too much or if it 25 
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didn't make sense or there was no need.  But, yeah, I mean, 1 

the employee manual is a very long document, and I, to be 2 

honest, wasn't aware of that specific provision until it was 3 

pointed out in the context of these -- 4 

Q. Right. 5 

A. -- discussions.  It's a very -- 6 

Q. And so -- 7 

A. -- different dynamic now than it has been in the past -- 8 

Q. You testified at the beginning of your testimony on 9 

direct that none of these changes in the governance team were 10 

motivated by the employee petition, the union petition that 11 

was filed for representation. 12 

A. Correct. 13 

Q. That was your testimony? 14 

A. Correct. 15 

Q. Was this change in policy driven by the union organizing 16 

drive there? 17 

A. What change in policy? 18 

Q. The policy that says you could be disciplined or 19 

terminated if you don't get your approval for -- 20 

A. I believe -- 21 

Q. -- hours after 40. 22 

A. I believe that is very old language done.  I don't think 23 

it -- I hadn't seen and -- yeah.  I don't think that's a new 24 

policy.  I think that's been there and probably needs to be 25 
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updated, but I -- like I said, I wasn't aware that that was 1 

in the employee manual until recently. 2 

Q. And in this reorganization, do Ms. Welsh and Ms. Arenos 3 

approve their own overtime? 4 

A. I approve their time sheets. 5 

Q. You approve, you still approve their time sheets? 6 

A. I approve four time sheets.  Correct. 7 

Q. All right.  And so the only time sheets you stopped 8 

approving were -- 9 

A. The people that they supervise. 10 

Q. Yeah, the -- Yardley, Beermann, Welborn, and Arnaudo? 11 

A. Correct.  And the project assistants' time sheets. 12 

Q. And you say the change that occurred in July of 2018 was 13 

also dealing with their approval of expenses? 14 

A. Yeah. 15 

Q. And those are travel expenses basically? 16 

A. I guess any reimbursement that they're -- it's primarily 17 

travel, but any reimbursement.  If they have a phone bill 18 

that they incurred or taxi travel in D.C. or -- but any claim 19 

for reimbursement is done through an automated system.  When 20 

we rolled out this process, they made the changes on 21 

approvals to those, that system as well. 22 

Q. And so basically the -- and you received approval from 23 

the executive office to make these changes to approving 24 

expenses, where you took yourself out of the entire approval 25 
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chain? 1 

A. So I would have sent probably an email or spoken to HR 2 

saying, look, we're rolling out this kind of intermediate 3 

level of management; please reflect that in our automated 4 

systems.  So that may have gone to accounting, or I'm not 5 

sure actually who actually made that change. 6 

Q. So in your role as the director of governance, you 7 

report directly to the executive office, correct? 8 

A. I do.  Yeah. 9 

Q. All right.  And did you receive any authority from the 10 

executive office to make this change on approval of expenses? 11 

A. I would not have had any objection to it.  No.  I mean, 12 

I would have -- so I had conversations with HR.  I prepared 13 

kind of a briefing memo for the incoming president based on 14 

the new structure that had laid out the structure.  There 15 

were no objections.  I didn't seek a formal approval to any 16 

of this.  It didn't seem necessary.  But they approved the -- 17 

you know, they were aware of and expressed no objection to 18 

the staffing change.  And then HR and our operations team 19 

implemented it.  Our not our operations team, but our 20 

accounting and our admin teams implanted it. 21 

Q. So the -- prior to the reorganization, Ms. Arenos, as 22 

the senior program officer, took a lead role with Emma 23 

Yardley on the projects that Emma was working on, correct? 24 

A. As a result of the reorganization, she became Emma's 25 
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supervisor.  She would have -- she came to NDI with Hill 1 

experience, so would have been engaged to a certain extent 2 

but wasn't supervising it. 3 

Q. Well, I'm trying to -- 4 

A. I would have done that directly. 5 

Q. Right. 6 

A. And part of the reason for making this change was so 7 

that Emma didn't come to me with everything.  She could go to 8 

a mid-level of management that had the experience and skill 9 

to resolve 90-plus percent of the issues that were come to me 10 

directly. 11 

Q. That lightened your workload up to do other things? 12 

A. To be able to do the things that I needed to. 13 

Q. Yeah. 14 

A. Yes.  Yeah. 15 

Q. But what I was trying to look at in the performance 16 

appraisal in the Exhibit 15, we're talking about basically 17 

the time period from July 2017 through June 2018, Ms. Arenos 18 

and Ms. Yardley both worked together on the HDP projects, 19 

correct? 20 

A. Among other things.  I mean, they would have all, 21 

like -- you know, Emma, you know, at points supported an 22 

institute for representative government program.  Frieda 23 

worked on disinformation projects.  It wasn't as structured.  24 

What we did for the first time on the team really is 25 
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introduced these clusters that kind of provided, I guess, 1 

more clear lanes.  So that is, we have -- as we've grown, and 2 

as we continue to grow, that there is kind of more clarity in 3 

who's responsible for what and that middle level of 4 

management. 5 

Q. Okay.  During the previous year, when Ms. Arenos was the 6 

program, senior program officer, did she work with 7 

Ms. Yardley in tasking of assignments within the grants that 8 

they were both working on? 9 

A. Well, much of the last -- so Frieda was probably in 10 

Liberia before the 6 months of the first part of this year, 11 

so she was -- 12 

Q. Right. 13 

A. -- like not in D.C. for a big chunk of this year. 14 

Q. Exhibit 15 says she was hired August of 2017. 15 

A. Correct. 16 

Q. Okay. 17 

A. And so she had primary responsibility from pretty much 18 

day one.  She kind of initially did some work on 19 

disinformation.  She did work on executive transitions and 20 

then, as a result of that work, spent kind of probably 4 21 

months in Liberia, supporting our Liberia program -- 22 

Q. All right. 23 

A. -- where she was not interacting with Emma on much at 24 

all -- Emma had been fairly independent -- and then reporting 25 
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directly to me on things where she needed assistance on HDP.  1 

Some things occasionally fell through the cracks.  It wasn't 2 

a good way of proceeding, and so again, a reason why we 3 

introduced this system. 4 

Q. Correct, but during the prior period when Ms. Arenos was 5 

the senior program officer, she did, on the tasks that her 6 

and Ms. Yardley worked on, she would instruct or mentor 7 

Ms. Yardley about how to deal with certain tasks, right? 8 

A. I imagine everyone on the team plays a mentoring role 9 

with other people on the team, but it would not have been a 10 

supervisory responsibility or not different than she may have 11 

played with respect to Victoria or other people.  I think, 12 

you know, there's -- yeah.  So if -- did they work together 13 

prior to this -- 14 

Q. Yes. 15 

A. -- change?  Yes. 16 

Q. And -- 17 

A. But she also worked with other people on the team. 18 

Q. Correct. 19 

A. And what this added was just kind of more formally -- 20 

Q. And so the only change that occurred in the Yardley-21 

Arenos working relationship, because Yardley was a program 22 

officer, were these additional tasks that you assigned to do 23 

time sheets, overtime? 24 

A. I don't believe that's accurate. 25 
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Q. I think you mentioned now they're going to be assigned 1 

performance review, but it hasn't been done yet. 2 

A. I wouldn't characterize it that way.  As I mentioned 3 

before, I think, prior to this level of management being 4 

introduced, Emma would have felt that she should come to me 5 

on any issues.  And I think part of the issues, some of the 6 

stuff that you see reflected in this is that there was a 7 

transition period where Emma still kept doing that and that 8 

we both worked together.   9 

 She handled that change in rule -- Frieda handled that 10 

change in rules well, in terms of trying to manage kind of 11 

Emma's prior experience on that program but yet inserting 12 

herself as a supervisor of that program.  So that was a 13 

little bit of a challenge.  But I think they've had some good 14 

conversations, and I think they're past that. 15 

Q. All right.  So you also testified that Ms. Arenos 16 

attended an external meeting here in Washington, D.C., and 17 

with an organization called the House Democracy Partnership. 18 

A. Yeah. 19 

Q. And when did that take place? 20 

A. So I'm sure there have been multiple ones where that's 21 

happened, but as we brought her into this role, she has gone 22 

to all, I think, HDP meetings unless she may have been 23 

traveling for one. 24 

Q. Okay.  That's the HDP.  That's what the -- 25 
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A. Yes. 1 

Q. -- acronym is on the chart? 2 

A. Correct. 3 

Q. And so as a senior program officer, did Ms. Arenos 4 

attend HDP meetings here in Washington without you? 5 

A. No, not really.  I mean -- 6 

Q. She never did? 7 

A. I don't -- can't say never, but maybe once if I was 8 

traveling or something, but that wouldn't have been her 9 

primary role.  No.  I don't think it happened often. 10 

Q. And so how many meetings, external meetings has she 11 

attended with the House Democracy Partnership since July? 12 

A. I think all of them.  I don't think I've been to any 13 

since July.  I mean, she may have been engaged in some of -- 14 

like, you know, there have been times where there is an 15 

all-hands-on-deck thing, so I'm not saying she was never 16 

engaged in HDP programs, but her role in managing it and her 17 

role as being represented externally as managing it 18 

definitely is a shift and new, and -- 19 

Q. Okay, so -- 20 

A. -- I probably would have been at most all HDP meetings 21 

on the Hill previously, and I haven't been recently. 22 

Q. Okay.  So you delegated the attendance at the HDP -- 23 

A. Leadership of the program -- 24 

Q. -- HDP meetings --- 25 
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A. -- management of the program, yeah. 1 

Q. -- to Ms. Arenos after July of this year, correct? 2 

A. Her role as managing that program, yes. 3 

Q. And prior -- 4 

A. And supervising Emma, yes. 5 

Q. Right.  Prior to that, you attended those meetings? 6 

A. I think prior to that, Emma would have viewed me as her 7 

supervisor on HDP-related issues and come to me.  She 8 

continued in a few things, and we've tried to fix that. 9 

Q. Okay.  And I'm just -- you testified about both 10 

Ms. Arenos and Ms. Welsh attending external meetings. 11 

A. Correct. 12 

Q. And I'm trying to find out whether they attended these 13 

same meetings before June or July of 2018. 14 

A. So, certainly, I think their role is different.  Like, 15 

for example, I -- it's possible that kind of Frieda may have, 16 

you know, been at previous HDP meetings, may have filled in 17 

for me while I'm traveling, but now she is responsible for, 18 

you know, representing, being the primary representative of 19 

NDI in the program, and kind of I haven't been to recent HDP 20 

meetings.  She's been able to handle that with Emma. 21 

Q. I see.  Did you give any notice to the external partners 22 

that there'd been a change in the leadership of the NDI, the 23 

governance group?  And did they -- 24 

A. So I certainly did internally, and I believe externally 25 
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as well.  I don't remember if it was written or oral, but 1 

kind of I did send out an all-staff email, kind of -- 2 

Q. No.  I'm talking about communication with the external 3 

partners, with the -- 4 

A. Yeah.  I think that that has -- I mean, by 5 

representation at the meetings, I think they see the shift.  6 

And like I said, like on the recent HDP mission to Georgia, I 7 

mean, Frieda was the sole representative on that.  She was 8 

the sole -- main liaison, doing 90 percent of the engagement 9 

with HDP on that.  So I don't know if I ever sent a formal, 10 

you know, change.  I may have, but it was kind of certainly 11 

clear from the context. 12 

Q. Okay.  And so you relieved yourself of these type of 13 

travel tasks by assigning them, after July 2018, to 14 

Ms. Arenos and Ms. Welsh, correct? 15 

A. I'm sorry.  State the question one more time. 16 

Q. You relieved yourself of the task of actually traveling 17 

to these other locations or these other meetings by making 18 

the delegation of that job to Ms. Welsh and Ms. Arenos, 19 

correct? 20 

A. So I travel quite a bit on a whole host of things still.  21 

And so the more that I can kind of have them lead and do 22 

themselves, the better.  And that has happened, and I hope 23 

continues to happen more so. 24 

 MR. WALLINGTON:  If I could just have a second, I'm 25 
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looking for an exhibit. 1 

 MR. STEINBACH:  Go off the record for 30 seconds? 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 3 

record. 4 

(Off the record from 5:16 p.m. to 5:20 p.m.) 5 

Q. BY MR. WALLINGTON:  Turning your attention to the 6 

Exhibit 16, which is Ms. Welsh's self -- and in your 7 

testimony, you -- and again, this is Ms. Welsh's self-8 

analysis prior to the change of structure that you said 9 

occurred in July.  And so you made reference to, on page 3, 10 

under Interpersonal Skills, you made a question, you made 11 

comment to Ms. Welsh's reference to being, managing a 12 

relationship with NDI field staff in Mexico, to organize a 13 

successful Bold Cities delegation visit.  So that was done 14 

when she reported directly to you on her work, right? 15 

A. Yeah. 16 

Q. And the staff that she worked with on that project, the 17 

Bold Cities project would have been Alyson Beermann.  Alyson 18 

Beermann was reporting directly to you on all of her work, 19 

correct? 20 

A. You know, I'm not sure Alyson worked on Mexico.  She may 21 

have.  But, yes, if the question is did Sarah work on Big 22 

Bold Cities prior to July 1, the -- 23 

Q. Right. 24 

A. -- answer is yes. 25 
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Q. And so this would be her duties as a program manager, 1 

which she was at that time, and her reference to the word 2 

"manage" is basically that's the title of the job she's in.  3 

But you were actually, you had direct supervisory authority 4 

over everything she did at that time, including supervisory, 5 

direct supervisory authority of any other team members that 6 

worked with her, correct? 7 

A. So prior to this change -- 8 

Q. Yeah. 9 

A. -- all of the team members would have reported to me. 10 

Q. Right. 11 

A. She would have managed consultants on her own.  She 12 

would have managed and hired kind of, you know, the stringers 13 

and stuff that did the Mexico field visit. 14 

Q. Right. 15 

A. But all the kind of team employees would have reported 16 

to me.  So that is a change, kind of. 17 

Q. Okay.  So these references to management are really just 18 

talking about her work on these various programs, not 19 

managing other employees on the team, correct? 20 

A. Yeah, well -- yeah.  So she was program manager prior to 21 

this.  She would have managed consultants and hired 22 

consultants and all of that but not team members.  That is 23 

correct. 24 

Q. And on the hiring of consultants, what is the procedures 25 
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required to pay consultants?  Do you have approval authority 1 

on that process? 2 

A. So I have not been involved in all of those processes.  3 

She would have had to have gone through HR.  There are some 4 

people that she would have hired on a contract for delivery 5 

of services, which is a slightly different process than 6 

hiring an individual consultant. 7 

Q. And -- 8 

A. So it -- but she would have managed both of those 9 

processes -- 10 

Q. Okay.  And then maybe -- 11 

A. -- as a program manager. 12 

Q. -- for example, for the Mexico City event, when we're 13 

talking about hiring vendors, are we talking about employees 14 

that supplement your work in Mexico, or are we talking about 15 

services provided to the event? 16 

A. So some of the support that we received externally on 17 

the Big Bold Cities would have been done as contracts for 18 

services.  So -- 19 

Q. What type of services? 20 

A. -- X amount for interpretation, for example. 21 

Q. Okay. 22 

A. Some would have been done as a consultant contract where 23 

you're hiring an individual consultant for a short term to 24 

provide certain tasks.  So I -- so things like many of our 25 
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trainers on programs are hired as consultants rather than 1 

through a -- and she, like for Seoul, I think the stringer 2 

that set up all the meetings and was a part-time person for 3 

us in advance of the visit -- to be honest, I have to go back 4 

to see if we did that as a contract for services or as a 5 

consultant contract.  There's two different processes, and I 6 

don't recall which would have been used in that case.  But I 7 

think she would have managed, you know, both before as a 8 

project manager.  And like -- yeah. 9 

Q. And what are the approval processes to engage that 10 

contract for these support services for the Mexico City 11 

meeting, for example? 12 

A. So if it's structured as a contract for services, there 13 

is kind of, you know, some competitive, you know, bid 14 

requirements.  You have to get quotes, make sure that the 15 

services are, you know, a good value for money, that it's 16 

kind of -- 17 

Q. And does -- 18 

A. There's a contract routing form that needs to be 19 

processed.  It does go through some internal checks to make 20 

sure that the people that we're hiring aren't on any kind of 21 

list of people that we shouldn't be doing business with.  22 

There is kind of a review of the contract terms, although 23 

kind of our team has, you know, some ability to negotiate 24 

those.  But there is essentially two different processes for 25 



466 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

an HR consultant, hiring processes, and a contract that is 1 

structured as a, yeah, contract for services. 2 

Q. And so -- 3 

A. I'm probably not the best person to testify on this. 4 

Q. Ms. Welsh doesn't conduct the competitive bidding for 5 

the contract? 6 

A. She would have gotten quotes, yes. 7 

Q. She would have gotten quotes to bring to either some 8 

other -- 9 

A. Our operations team as part of the -- 10 

Q. Operations team. 11 

A. -- part of the review process, yeah. 12 

Q. All right.  And what is your role in the approvals for 13 

that, those types of contract, either through HR or the 14 

operations team? 15 

A. So on the contract routing form I think I sign that, and 16 

it's reviewed just to make sure that kind of the steps have 17 

been followed and the like.  But, again, would typically not 18 

question or do independent kind of quotes or find, you know, 19 

why did you hire this person as opposed to this person.  I 20 

would just be making sure that the process was followed and 21 

that kind of she went through the requisite steps. 22 

Q. So the operations management has criteria that has to be 23 

followed before a contract can be approved, and one of them 24 

is getting your signature on the proposal, correct? 25 
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A. That is correct.  Yeah. 1 

Q. And then HR has a set of criteria that have to be 2 

followed and in order to hire staff out of country for a 3 

particular project? 4 

A. That's correct. 5 

Q. And you also have to sign off on that? 6 

A. Yeah.  But I guess those are intended really to make 7 

sure that legal compliance things are done. 8 

Q. Sure. 9 

A. It's not, you know, kind of a substantive evaluation of 10 

the person's qualifications.  They don't like do second round 11 

interviews, or that would have been done by the program 12 

manager in those cases. 13 

Q. Well, the Big Bold Cities delegation visit in Mexico 14 

that's referenced in Ms. Welsh's report here on page 3 at 15 

item 2, you work -- you did -- you worked with that project, 16 

didn't you? 17 

A. I did.  Yeah. 18 

Q. Okay.  And so you supervised Ms. Welsh in organizing 19 

that project, correct? 20 

A. And that's, I think, part of the change that we've kind 21 

of rolled out.  I think, you know, there aren't necessarily 22 

bright-line kind of distinctions at every step in the 23 

process, but you know, for example, in the past I, you know, 24 

did kind of -- I participated or led some of the delegations.  25 
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More recently, Sarah has done that in Seoul.  So kind of 1 

there is a little bit of an evolution there, but -- 2 

Q. And then on Exhibit 16, it references a New York City 3 

site visit with the Living Cities project. 4 

A. Yeah. 5 

Q. And did you supervise Ms. Welsh in that project? 6 

A. I mean, that's all the same project that's -- Living 7 

Cities -- 8 

Q. Okay. 9 

A. -- is our partner.  But I didn't go to New York, and so 10 

she -- 11 

Q. And then the representation of the Global Communities 12 

interests of NDI during a proposal design process in Moldova 13 

with USAID, did you attend that also? 14 

A. I did not. 15 

Q. And who attended that with Ms. Welsh, from governance? 16 

A. No one. 17 

Q. Okay.  And then you mentioned, on page 4, item 4 -- 18 

A. Sarah mentioned, I guess.  I would -- 19 

Q. Yeah.  This is Sarah's review, Employer's Exhibit 16.  20 

The Aspen Institute Stevens Initiative grant and the NED Big 21 

Bold City grant, part of Sarah's work was planning her work 22 

to maximize outputs, outcomes, and completing more activities 23 

under those budgets? 24 

A. Yeah.  She was the program manager. 25 
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Q. Yeah.  And that's the type of work a program manager 1 

does, right? 2 

A. A program -- among other things, yeah. 3 

Q. Okay.  And during this time, and again, this is prior to 4 

the change of structure in your governance, she wasn't 5 

anybody's supervisor? 6 

A. That's correct.  On the team, she was not. 7 

Q. Okay.  And she actually -- you were her direct 8 

supervisor on both of those grants? 9 

A. And still am.  Correct. 10 

Q. Mr. Hubli, and I'm going to ask you this question and 11 

see if there's any change between before July 2018 and after 12 

2018.  Did Ms. Arenos and Ms. Welsh, before July 2018, have 13 

budgeting authority over programs that they manage? 14 

A. Can you define what you mean by budgeting authority?  15 

I'm not sure. 16 

Q. For example -- 17 

 Yeah.  Could they do spend-downs, in other words, change 18 

the grant allocations of the programs that they were working 19 

on? 20 

A. Again, I'm not entirely sure I understand the question.  21 

But, you know, they would have incurred expenditures under 22 

grants that they were managing. 23 

Q. Right. 24 

A. If they are changing kind of allocations under a 25 
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budget -- 1 

Q. Right. 2 

A. -- it depends very much on the specific donor and what 3 

the donor requirements are for making those changes.  Some 4 

donors have, you know, line item flexibility to a certain 5 

percent; others require specific approval. 6 

Q. Right. 7 

A. But both, particularly as project manager, have 8 

responsibility to make sure that those requirements are 9 

followed and to implement them. 10 

Q. Okay. 11 

A. So if there is an approval required before they would go 12 

ahead with something, they would need to kind of work with 13 

our program coordination team to get the requisite approvals. 14 

Q. Okay.  So there's a program coordination team in the NDI 15 

structure? 16 

A. That's correct. 17 

Q. That has to approve any of these type of changes -- 18 

A. No, no. 19 

Q. -- to the grant funding stream for the expenditures 20 

outlined in the grant? 21 

A. So they don't approve.  The donor approves. 22 

Q. The donor approves. 23 

A. So if donor approval is required -- 24 

Q. All right. 25 
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A. -- what they, their role is, for all of NDI, is to kind 1 

of provide some support to that function.  So there are 2 

certain templates that are required for certain types of 3 

requests.  They make sure that the proper templates are being 4 

used. 5 

Q. Okay. 6 

A. They do track, to a certain extent, for example, 7 

reporting deadlines, and so will give us a prompt like do you 8 

realize this is coming up, or what.  But their role is not 9 

management but supporting kind of that management function 10 

which is done by the regional teams.  If something doesn't 11 

happen, it's not -- it's the program management, it's the 12 

team administering the program that's responsible, not PC.  13 

Yeah. 14 

Q. Okay.  So when changes to the grant program are made, 15 

you know, outside the guidelines that the grant has already 16 

provided, prior to July 2018 is it correct to say that 17 

Ms. Arenos and Ms. Welsh would have to get your approval to 18 

start through the grant changes?  You were their direct 19 

supervisor at that time. 20 

A. So it would really depend on the specific instance. 21 

Q. Yeah. 22 

A. I mean, it's a -- yeah.  That's a hard question to 23 

answer in the abstract. 24 

Q. Okay.  How about any -- have you ever, prior to July 25 
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2018, have there been grant funding changes where the donor 1 

had to be contacted in the governance programs that you 2 

manage? 3 

A. Have there -- have donors been contacted in programs 4 

that I manage about changes?  Yes. 5 

Q. To change budget to -- okay. 6 

A. Changes have occurred on programs that I manage. 7 

Q. Okay.  And in that process, what role did you play? 8 

A. So it would depend a little bit on the nature of the 9 

request.  I think there are routine things, you know, like we 10 

have 15 trips approved but we have program savings, and so we 11 

can fund 16 people and there's a technical level change 12 

that's required, I wouldn't be involved in that.  If a 13 

program's being completely redesigned, I would.  I think the 14 

difference is kind of, you know, kind of -- as of this 15 

decentralization, I do view them as essentially the project 16 

owners of the -- 17 

Q. Okay. 18 

A. -- the projects that they're managing.  And so it's 19 

their responsibility to kind of ensure compliance, come to me 20 

with any issues that require troubleshooting, but they're 21 

responsible for the management of the program. 22 

Q. Okay.  So prior to July 2018, you would have a role in 23 

any of these types of grant funding changes, to approve, as 24 

their direct supervisor, Ms. Welsh and Ms. Arenos? 25 
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A. Not necessarily.  Again, Sarah was a program manager 1 

prior to July -- 2 

Q. Right. 3 

A. -- 1st, 2018, and it would depend on the specific nature 4 

of the request.  It's not something -- 5 

Q. Yeah.  I'm not talking about discretion that's been 6 

granted by the donor within the grant itself. 7 

A. Yeah. 8 

Q. I'm talking about changes to the budgeting that have to 9 

be processed through your donor relations office, your 10 

agreement management. 11 

A. So there's a whole range of those things.  Some are 12 

routine.  A no-cost extension, extending the program for a 13 

month like -- yeah.  So it really is a fact-specific 14 

question.  I can't answer that.  No. 15 

Q. Okay.  And I was looking for facts where you say that 16 

Ms. Welsh and Ms. Arenos actually acted without your 17 

approval. 18 

A. So it's again a very broad question.  Have they -- like 19 

if there is a routine extension of a grant, they would 20 

probably do it and inform me, or kind of work, they would 21 

certainly work with the PC to do it.  But that's a 22 

different -- 23 

Q. Do you recall something like that happening since July 24 

of 2018? 25 
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A. I would have to go through it grant by grant, but I 1 

don't -- nothing comes immediately to mind. 2 

Q. Okay.  And so now after the change of authority, you've 3 

taken yourself out of that role of managing the grant and the 4 

relationship with the donors entirely, right? 5 

A. So it's my job to supervise them.  So I need basic data 6 

to make sure that they're managing programs effectively.  And 7 

so they're the manager, so -- 8 

Q. Okay. 9 

A. -- I mean, there are certain things that I ask them to 10 

loop me in on so I know if they need mentoring, if they're 11 

doing their -- if they're managing a program effectively.  12 

But I do view them as responsible for managing them.  Right. 13 

Q. And when you gave them those instructions, was it in an 14 

email or was it -- how were you -- how did you instruct them 15 

about when to contact you and when they can act without your 16 

approval in the management of these programs? 17 

A. So, again, this is kind of -- this was kind of a bit of 18 

an evolving process.  This decentralization had been talked 19 

about.  It wasn't happened on like day one, here's a set of 20 

instructions.  But I did put out, for example, to all staff 21 

kind of, you know, as of this date this is how we're 22 

reorganizing the team, these are the people that are 23 

responsible for these programs. 24 

 I think, for most people that work at NDI, kind of there 25 
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is some understanding of what it means to manage a program.  1 

And if there is uncertainty, that's something we -- you know, 2 

I'm happy to talk about with any -- whenever any of my 3 

employees have a question I'm happy to answer that.  And 4 

it's -- but like I guess, you know, I didn't make this change 5 

in team organization without some level of confidence that 6 

the people that were taking on these management roles were 7 

able to do this and to do it responsibly.  And so far that's 8 

been justified.  So there haven't been, you know -- yeah.  I 9 

guess I still don't, I don't -- 10 

Q. What date was your communication to the team about the 11 

change in responsibility? 12 

A. I don't have the all-staff email in front of me.  I 13 

don't know the date. 14 

Q. So it was an all-staff email? 15 

A. I did.  Yeah.  We had conversations in addition to that, 16 

but I did put out an email to everyone saying this is kind of 17 

additions to the team and reorganization, and this is who's 18 

responsible for what. 19 

Q. Okay.  Where -- and did you provide that to your 20 

attorneys? 21 

A. I believe Jen has seen it or -- 22 

 MS. GANEM:  I would have gotten it and -- 23 

 THE WITNESS:  Yeah. 24 

 MS. MAIORCA:  I think we do have it. 25 
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 MR. WALLINGTON:  All right. 1 

 THE WITNESS:  I have internet access.  I can pull it up. 2 

Q. BY MR. WALLINGTON:  You mentioned the Montreal 3 

conference in November of this year, correct? 4 

A. Yes. 5 

Q. Okay.  And you attended that conference? 6 

A. I did, yes. 7 

Q. And as far as were there any expenditures made by the 8 

governance team to either vendors or consultants in the setup 9 

of that program? 10 

A. Absolutely. 11 

Q. And did you play any role in approving those contracts? 12 

A. Most of them, not.  One that I did, there was a question 13 

about kind of the travel allowance that we give to people 14 

that travel to that conference.  And there was a question 15 

about, you know, how much they should get and whether they 16 

were getting an additional allowance for a dinner where it 17 

would -- hadn't been originally included in a check request.  18 

So I did intervene there to say I think we should cover some 19 

additional costs. 20 

Q. And who, for the governance team, attended the Montreal 21 

conference in November of this month? 22 

A. I'm sorry.  Say that again. 23 

Q. Who from the governance team attended the Montreal 24 

conference? 25 
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A. So from the governance team it was Frieda, Emma, and 1 

myself. 2 

Q. Okay.  And who signed the contract for the site, the 3 

meeting site? 4 

A. I would have to check.  It's possible I signed it. 5 

Q. Okay. 6 

A. I don't -- yeah. 7 

Q. All right.  And so the three, you and Emma and 8 

Ms. Arenos, attended.  What work did Ms. Yardley do for the 9 

event? 10 

A. So what work that Emma did?  So she would have supported 11 

a lot of logistic arrangements, a lot of the kind of, you 12 

know, kind of advance of the venues, kind of liaison with the 13 

provider, the providers, kind of help with things like 14 

briefing books.  That would have been Emma's primary role, I 15 

believe.  Yeah. 16 

Q. And you were the senior supervisor on site for that 17 

project? 18 

A. I was onsite for the project.  Yes. 19 

Q. And Ms. Arenos was also under your supervision during 20 

this project, correct? 21 

A. She's under -- yeah, I supervise the team managers, yes. 22 

Q. Okay.  And so what -- did you take no role in working 23 

with Ms. Yardley during this conference? 24 

A. So certainly not the primary role.  I was not in-country 25 
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leading up to the event.  We had another event in London 1 

immediately before.  So, yes, Frieda would have been the 2 

primary manager of Emma on that project. 3 

Q. But you approved all the expenses for the whole team 4 

during that trip? 5 

A. I don't think that's correct.  No. 6 

Q. Okay. 7 

A. I mean -- 8 

Q. So you approved Ms. Arenos's expenses, and then you 9 

delegated Ms. Arenos to approve Ms. Yardley's expenses, 10 

right? 11 

A. So for personal expenses, like I will -- the way it 12 

works is any expenses that she occurred personally that are 13 

reimbursed through Concur, I would approve the Concur 14 

submissions from Frieda, not from Emma.  But there are a 15 

whole host of other expenses that are incurred that are not 16 

through Concur. 17 

Q. Right. 18 

A. Payments to vendors and the like, and that would have 19 

been done also kind of under Frieda's supervision. 20 

Q. Okay.  You're saying -- but you did approve the site 21 

location contract? 22 

A. Yes, if -- 23 

Q. Okay. 24 

A. Probably.  I didn't -- I certainly didn't make 25 
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recommendations, but I do remember a conversation where we -- 1 

they had presented a few options, and I kind of weighed in on 2 

them. 3 

Q. And Concur is a software program -- 4 

A. Correct. 5 

Q. -- utilized to record travel expenses, basically. 6 

A. Yeah. 7 

Q. And that is linked in with your accounting office and 8 

your payroll office, correct? 9 

A. Correct, correct. 10 

Q. And prior to July of 2018, you had to approve -- on 11 

Concur, you had to review and approve Ms. Yardley's expenses? 12 

A. Correct. 13 

Q. And then you made the change in July '18, taking your 14 

name off of that account and putting Ms. Arenos on that 15 

account, right? 16 

A. Correct.  So they -- giving them kind of responsibility 17 

for reviewing expense -- 18 

Q. Okay. 19 

A. -- reports and reconciliations for the -- 20 

Q. And as Ms. Arenos's direct supervisor, what role do you 21 

play in assuring that Ms. Arenos properly approves 22 

Ms. Yardley's expenses? 23 

A. So I imagine I will take the flak if something was 24 

approved inappropriately.  But, I mean, my role is to 25 
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supervise their role as supervisor, as I see it. 1 

Q. You also testified that Ms. Arenos had some role, and 2 

the time period wasn't clear to me, about recommending 3 

another person from the government relations and 4 

communication team to work with the governance team on a 5 

project.  When did that occur? 6 

A. So I don't recall exactly.  It was some time before the 7 

program.  But, yeah, I don't recall. 8 

Q. Well, was it when she was a program officer, senior 9 

program officer? 10 

A. Who? 11 

Q. Ms. Arenos.  You testified that she recommended -- 12 

A. She would have been -- 13 

Q. -- Mr. Gaspa. 14 

A. Gaspa, right.  So we would have -- we -- she would have 15 

been as program manager after July.  It would not have been 16 

before July 1st, if that's the question. 17 

Q. Yeah.  Okay, so when did it occur?  When was the 18 

recommendation given? 19 

A. I assume sometime in October-ish, November.  The program 20 

took place -- 21 

Q. Okay. 22 

A. -- in November, so I assume sometime mid to late 23 

October. 24 

Q. And the circumstances of Ms. Arenos's relationship with 25 
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Mr. Gaspa, were they working on a common project between the 1 

two groups, or how did she come to know Mr. Gaspa? 2 

A. So most everyone that works at NDI D.C. knows many other 3 

people at NDI D.C. 4 

Q. Okay. 5 

A. And when programs require help, often we pull across 6 

teams to pull in other people.  And that's what happened in 7 

this case. 8 

Q. So Mr. Gaspa was called in to do work for your team on a 9 

grant? 10 

A. Yeah.  He assisted on a program.  Yes. 11 

Q. Okay.  And this was in October of this year? 12 

A. I'm guessing, yes. 13 

Q. What was the program? 14 

A. This program in Montreal. 15 

Q. Oh, the program in Montreal?  Okay.  So then Mr. Gaspa 16 

traveled to Montreal with you and the other team members of 17 

governance? 18 

A. Yes, yes. 19 

Q. Okay.  And so that's the transfer you're talking about? 20 

A. I don't know what you're -- I don't understand the 21 

question.  What transfer? 22 

Q. Mr. -- 23 

A. There was no transfer.  It was just helping out on a 24 

program. 25 
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Q. Right.  So Mr. Gaspa from the government relations and 1 

communications team was invited to the Montreal conference, 2 

correct? 3 

A. Invited to help staff it, correct. 4 

Q. Okay.  And his time and expenses for that trip were 5 

approved under his team? 6 

A. No.  I think we -- he would have billed to our project 7 

codes, and so I assume we would have had to approve it. 8 

Q. Okay.  So what role did you play in the approval of his 9 

time and expenses on this grant? 10 

A. None. 11 

Q. Pardon me? 12 

A. None.  None directly, but so probably what would have 13 

happened is, you know, Frieda would have authorized him to 14 

charge that project code, and he would have charged it.  And 15 

it would have gone to his supervisor.  If there were any 16 

questions, it would have gone to Frieda, presumably. 17 

Q. So, internally, was -- is it your testimony that 18 

Mr. Gaspa, for the Montreal conference in November, was 19 

reassigned by his team to work directly under the supervision 20 

of Ms. Arenos? 21 

A. Effectively, for this short-term program, yeah.  We 22 

borrowed someone to help out with the program.  She kind of 23 

would have supervised his support for the program.  Yes. 24 

Q. And what supervisory tasks did she perform with regard 25 
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to Mr. Gaspa for the Montreal project? 1 

A. Can you help set up the reception site?  Can you kind of 2 

be at the hotel to get people on the bus at 8:15?  Can you -- 3 

that type of stuff. 4 

Q. So he was more manpower for the program, the -- 5 

A. Right. 6 

Q. -- presentation of the program? 7 

A. Yes. 8 

Q. Did he have any special expertise that you would -- 9 

A. So, yes, he works for our government relations and 10 

communications team.  He set up cameras and did video 11 

interviews of some of the participants. 12 

Q. Okay.  So do you have videography capabilities within 13 

the governance team? 14 

A. Not really, no.  I mean -- 15 

Q. Okay.  So -- 16 

A. -- we've hired people externally. 17 

Q. Right. 18 

A. And in this case, we borrowed someone from another 19 

internal team. 20 

Q. So Mr. Gaspa was brought to the conference to help 21 

record the conference, right? 22 

A. Correct. 23 

Q. And that was the purpose for him coming? 24 

A. Correct. 25 
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Q. And had you not brought another NDI employee for that 1 

purpose, you would have had to contract in Canada for video 2 

services for the conference, correct? 3 

A. Probably, yes.  I mean, the advantage was he was able to 4 

help with other things and get people on the bus and do other 5 

staffing tasks as well. 6 

Q. Okay.  And after the conference was over, what work did 7 

Mr. Gaspa do for the governance team? 8 

A. Nothing.  He may have helped with the blog post after or 9 

the web story about the event. 10 

Q. Does the NDI have any type of policies or standards for 11 

sharing of employees on various teams for different projects? 12 

A. Not that I'm -- not -- I mean, it happens.  I'm not -- 13 

and there are practices about how to do that. 14 

Q. Okay.  And what -- you testified you had communication 15 

with the team leader at government relations and 16 

communications about Mr. Gaspa's assignment in Montreal, 17 

correct? 18 

A. I don't recall. 19 

Q. Well, let me ask you this question.  Did you have a -- 20 

who's the team leader for government relations and 21 

communications? 22 

A. Jerry Harts. 23 

Q. All right.  Did you talk to Mr. Harts about the, 24 

bringing Mr. Gaspa to the Montreal meeting? 25 
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A. I don't recall.  I don't believe so.  Possible, but I 1 

think it would have been set up largely by others, but I 2 

don't recall. 3 

Q. Okay.  And did Ms. Arenos come to you and say we need a 4 

video conference specialist, a videographer for the Montreal 5 

conference and suggest Mr. Gaspa? 6 

A. This is a level of detail that I do not recall.  I mean, 7 

she was managing the program, would have -- I mean, I'd 8 

gotten -- I don't recall exactly how the conversation, that 9 

particular conversation may have been.  But typically, you 10 

know, the way it might happen is just, we need an extra 11 

person, Gaspa's available, any objections; no, go ahead.  12 

That's -- 13 

Q. Okay. 14 

A. -- kind of -- it's not significant. 15 

Q. So it -- 16 

A. I wouldn't have remembered the date.  I wouldn't have -- 17 

Q. Right.  So it really wasn't a transfer; it was just 18 

sharing resources between the teams, right? 19 

A. It was borrowing someone temporarily for a project.  20 

Yes. 21 

Q. Okay.  And as far as you know, all Mr. Gaspa's time and 22 

expenses were approved by the supervisors on his team? 23 

A. No.  Again, if it was our project code, we would have 24 

had to have approved like his travel authorization and, you 25 
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know, his air flights and all of that. 1 

Q. And there was no record of his service for your team 2 

back in his other team? 3 

A. I don't understand the question.  So he would report -- 4 

Q. In other words, would the records in government 5 

relations and communications, in their team, would it show 6 

that Mr. Gaspa was on leave from their team for a period of 7 

time? 8 

A. His time sheets would show that he was billing to our 9 

project. 10 

Q. Okay.  All right.  And did his supervisor approve his 11 

time sheet for that trip? 12 

A. Probably, yes.  Yeah. 13 

Q. Okay. 14 

A. I assume, yes. 15 

Q. You mentioned that on the question regarding training, 16 

Frieda was involved in onboarding of project assistants. 17 

A. Correct. 18 

Q. And was that a task that she performed as a senior 19 

program officer? 20 

A. Possible. 21 

Q. So her task didn't change when she received a promotion 22 

to program manager, as far as onboarding project assistants? 23 

A. I guess the way I would see her role being very 24 

different is she is now officially managing their time.  So 25 
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if, you know, responsibility for, you know, making sure that 1 

everything is set up when they arrive, that they kind of get 2 

their orientation schedule, that they -- again, that kind of 3 

multiple demands on their time from within the team are 4 

deconflicted.  So that would be a different role. 5 

Q. Well, as senior project officer, she did onboarding, as 6 

you refer to it -- 7 

A. Yeah, yeah. 8 

Q. -- of program assistants.  Has there been any new 9 

program assistants brought on since July 2018, in your team? 10 

A. No.  The only thing was extending an existing one. 11 

Q. Right. 12 

A. And Frieda kind of made that recommendation and then 13 

executed it. 14 

Q. Okay.  We'll get to that one, then something new.  But 15 

as far as your testimony earlier about her onboarding project 16 

assistants, that was performed while she as a senior program 17 

officer, correct? 18 

A. Yes. 19 

Q. Okay.  Now, who was the project assistant whose time was 20 

extended?  This would be the extension of a 3-month term to a 21 

6-month term -- 22 

A. Right. 23 

Q. Correct? 24 

A. Madeleine Granda. 25 
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Q. Okay.  And when did that occur? 1 

A. Recently.  I don't know the exact time, but within the 2 

last month. 3 

Q. Okay.  And what role did you play in that extension? 4 

A. Again, it was more for information.  She came to me, 5 

said her time is running up, she's done a great job, I think 6 

she should be extended, any objections?  Absolutely not, go 7 

ahead. 8 

Q. Okay.  And as far as the authorizations from your team 9 

to human resources and accounting, you signed off on the 10 

electronic personnel action forms for that? 11 

A. I did not.  I got it and kind of sent it back to HR and 12 

said, you know, we've moved kind of the time sheets and stuff 13 

over previously, Frieda should approve this.  So then Frieda 14 

did.  Yeah. 15 

Q. Okay. 16 

A. So she would have approved it. 17 

Q. So was that the first personnel action form that 18 

Ms. Arenos was directed to sign with regard to the project 19 

assistants? 20 

A. I believe so.  I think that's the first thing that came 21 

up. 22 

Q. And that just happened a couple of weeks ago, right? 23 

A. Correct, yeah. 24 

Q. Okay.  With regard to Ms. Beermann, in your experience, 25 
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has she conducted or been a presenter at any training or 1 

orientation programs with regard to the governance team? 2 

A. I imagine so.  She volunteers for a lot of things. 3 

Q. Okay. 4 

A. So I imagine so.  I don't know. 5 

Q. So the program assistants and the program officers 6 

regularly participate in these types of orientations? 7 

A. At different levels, yeah. 8 

Q. Okay.  All right.  Was the government -- governance team 9 

involved in a state visit by the head of state of Myanmar, 10 

Aung San Suu Kyi? 11 

A. Several years ago, yes. 12 

Q. Okay.  And was Emma Yardley assigned to communicate 13 

directly with the House of Representatives, the Senate staff, 14 

in that visit? 15 

A. She was part of the team that worked on that, yeah. 16 

Q. Okay. 17 

A. Yes. 18 

Q. And was she a lead on that program? 19 

A. I would not describe her as such. 20 

Q. Well, was anyone else supervising her then? 21 

A. I would have been. 22 

Q. You were the supervisor for that project?  Okay.  But 23 

did you do any of the organizing of the, I guess the agenda 24 

for that day or those meetings? 25 
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A. Yes. 1 

Q. And Ms. Yardley, was she -- did she represent the 2 

governance team in communications with the congressional 3 

staff or -- 4 

A. So she was definitely a part of the team.  She 5 

definitely engaged with kind of some Hill staff on it but at 6 

a more logistical level.  There were a number of very senior 7 

things in terms of pull-asides with Secretary Albright and 8 

other things that were not done at her level. 9 

Q. And whose level were they done at? 10 

A. At mine. 11 

Q. Okay.  Now, you testified that Ms. Arenos played some 12 

role in the transfer of Ms. Beermann within your governance 13 

team. 14 

A. It hasn't happened yet.  She's made a recommendation, 15 

which I value, and that I would like to see move forward.  It 16 

has not happened yet. 17 

Q. And what is that recommendation?  Looking at the chart, 18 

what -- 19 

A. So we will need to expand the team that works on 20 

disinformation and hate speech.  She has -- Alyson expressed 21 

to Frieda her desire to work on that.  Frieda came to me with 22 

a recommendation that we consider her for that, and that if, 23 

for example, Alyson were to move to that team and if we were 24 

looking to hire someone to fill Alyson's current role, 25 
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Madeleine, a current intern would be great. 1 

 So we had that conversation.  I said, you know, 2 

appreciate the recommendation, kind of raise it at the 3 

management team discussion, which happened.  There is a 4 

process, though, that we go through with hiring.  Job 5 

postings are made.  So none of that process has started yet.  6 

But -- 7 

Q. So did Ms. Arenos attend the management meeting where 8 

this was discussed? 9 

A. Yes. 10 

Q. With you? 11 

A. Yes.  And with the other managers. 12 

Q. And who are the other managers? 13 

A. Kip and Sarah. 14 

Q. Oh, you mean within your group? 15 

A. Yes. 16 

Q. This came up during one of your regular weekly meetings? 17 

A. Correct, biweekly meetings.  Yeah. 18 

Q. Okay.  But what -- to actually physically, to do a 19 

transfer, does it require any type of approval from the 20 

executive office, if Ms. Beermann moves to work with -- 21 

A. It would not -- 22 

Q. -- Mr. Wainscott? 23 

A. It would not go to the executive office, but there would 24 

be a process with HR.  We would post, and then the manager of 25 
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the team that she would be joining would need to make a 1 

recommendation as well and kind of -- so there's a whole set 2 

of processes that would happen. 3 

Q. But you're talking basically that Ms. Beermann wants to 4 

go work in Silicon Valley with the Senior Adviser Wainscott 5 

correct? 6 

A. She expressed a willingness to relocate, a desire to 7 

work on that program.  She expressed that to her supervisor.  8 

Her supervisor relayed that to me and then, in the context of 9 

a management team meeting, kind of shared that with the other 10 

managers.  Kip kind of said that sounds good.  There's a few 11 

other issues.  There's another person on her team that also 12 

has potential equities in this and needs to be considered.  13 

But I welcome those types of recommendations from the team, 14 

the cluster leads. 15 

Q. And did you have any direct communication with 16 

Ms. Beermann yourself? 17 

A. So after the recommendation came to me, I did kind of 18 

talk to her and ask like, really, you're willing to 19 

potentially relocate?  And so she confirmed what she had told 20 

her supervisor.  Yes. 21 

Q. And she didn't approach you with this suggestion at all? 22 

A. Not to my recollection, no. 23 

Q. Okay. 24 

A. Her willingness to relocate, the first time I heard of 25 
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that was from Frieda. 1 

Q. All right.  But whatever it is, it hasn't happened? 2 

A. That's correct. 3 

Q. So you haven't taken Ms. Arenos's recommendation and 4 

acted on it? 5 

A. Relatively recent.  The whole kind of structure started 6 

in July.  This is the first time this situation's come up, 7 

but yes.  It is recent.  And I -- it's a great idea.  I hope 8 

it happens, but there's a process to go through. 9 

Q. So just to be clear, you have not acted favorably with 10 

regard to Ms. Arenos's recommendation for this transfer yet, 11 

correct? 12 

A. There has not yet been time to, no.  But the next step 13 

will be a conversation with HR and posting a job description. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Would moving 15 

Ms. Beermann under Mr. Wainscott also require Mr. Wainscott 16 

to agree? 17 

 THE WITNESS:  Absolutely.  Yeah.  And he was part of the 18 

conversation about -- where this was raised as a possibility.  19 

But, yes, absolutely.  And, in fact, he mentioned there might 20 

be a potential issue because there might be potential 21 

interest by another person as well. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  So not only a 23 

recommendation, there also needs to be somebody willing to 24 

accept it, right? 25 
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 THE WITNESS:  Well, I mean, if -- presumably if she's 1 

joining a team managed by someone else, that team manager 2 

would need to -- yes, would need to kind of make that 3 

recommendation as well and be comfortable with that move. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And that is 5 

still pending?  You're still waiting for Mr. Wainscott to -- 6 

 THE WITNESS:  This is very recent.  Yes. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Because of a 8 

potential conflict? 9 

 THE WITNESS:  So this literally happened probably a week 10 

and a half ago, something like that, and I have not had time 11 

to take any action on it.  Yeah, that's correct. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 13 

Q. BY MR. WALLINGTON:  Now, you testified that Ms. Welsh, I 14 

guess this is after the change of the line of authority in 15 

July, directs work priority for Ms. Welborn. 16 

A. Correct. 17 

Q. And, but you also said that Ms. Welborn has a set area 18 

of work.  So she works under the Open Government Partnership 19 

grant or program, so she has specific duties as a senior 20 

program officer within that program, correct? 21 

A. Correct. 22 

Q. So any work priority that Ms. Welsh would assign her is 23 

essentially driven by the grantors' or funders' requirements 24 

for that program, correct? 25 
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A. I mean, that's true within any employee of NDI in that 1 

kind of we're subject to funding availability and donor 2 

requirements. 3 

Q. Okay. 4 

A. So that is a fact of life.  Yes. 5 

 MR. WALLINGTON:  I have no other questions.  Thank you. 6 

 MR. MORRIS:  A handful. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 8 

 MR. MORRIS:  A handful. 9 

REDIRECT EXAMINATION 10 

Q. BY MR. MORRIS:  With regard to Ms. Beermann, there were 11 

some questions you were asked about Ms. Beermann and whether 12 

things happened or did not happen with her.  Is it correct, 13 

sir, that Ms. Beermann was only hired on May 14th of 2018? 14 

A. That is correct, I believe.  I don't know the exact date 15 

off the top of my head, but that sounds right.  She had 16 

previously been a project assistant, but she was hired back 17 

permanently then. 18 

Q.  As to Ms. Welsh, Ms. Welsh became a program manager 19 

back in March of 2018, correct? 20 

A. That sounds correct, when she returned from maternity 21 

leave. 22 

Q. The questions that you were asked about the overtime 23 

policy, it's correct that with regard to the charging of 24 

overtime, that refers only to individuals who are not exempt, 25 
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correct? 1 

A. Correct.  The rest of us work lots of hours and don't 2 

get paid for it. 3 

Q. Just to clarify the record, so that there's no doubt by 4 

someone else who is reading it, when you refer to Sarah, 5 

you're referring to Sarah Welsh? 6 

A. Correct.  Sorry. 7 

Q. And when -- 8 

A. Yes. 9 

Q. -- you refer to Frieda for questions about Frieda, 10 

you're referring to Frieda Arenos? 11 

A. Correct, yes.  Sorry. 12 

Q. And I think you also, on occasion, were either asked 13 

questions or referred to Kip, and that's Kip Wainscott? 14 

A. Also correct.  Sorry. 15 

Q. You were asked a question with regard to supervision.  16 

As of the time you reorganized the department, how many 17 

individuals and who do you directly supervise? 18 

A. Since the reorganization, I supervise four people, the 19 

three program managers or team cluster leads, so Kip, Sarah, 20 

and Frieda.  And then Matt Bailey is a matrix position with 21 

the ICT team, and so I jointly supervise him with Chris 22 

Doten. 23 

 MR. MORRIS:  No further questions. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Anything else from 25 
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Petitioner? 1 

 MR. WALLINGTON:  No. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Thank you, 3 

Mr. Hubli. 4 

 THE WITNESS:  Thank you. 5 

(Witness excused.) 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 7 

record. 8 

(Off the record at 6:21 p.m.) 9 

 HEARING OFFICER McGLEW-CASTANEDA:  If there's nothing 10 

further, this hearing will be adjourned until 9 a.m. on 11 

November 16th. 12 

 Off the record. 13 

(Whereupon, at 6:21 p.m., the hearing in the above-entitled 14 

matter was continued, to resume the next day, Friday, 15 

November 16, 2018, at 9:00 a.m.) 16 

 17 
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 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 5, in the 3 

matter of NATIONAL DEMOCRATIC INSTITUTE FOR  INTERNATIONAL 4 

AFFAIRS, INC, Case No. 05-UC-229595, at Washington, D.C., on 5 

November 15, 2018, was held according to the record, and that 6 

this is the original, complete, and true and accurate 7 

transcript that has been compared to the recording, at the 8 

hearing, that the exhibits are complete and no exhibits 9 

received in evidence or in the rejected exhibit files are 10 

missing.  11 
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 15 

            16 

      ____________________________ 17 

      Dominico Quattrociocchi 18 

      Official Reporter 19 

 20 

 21 

  22 

 23 

 24 

 25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
        
       | 
In the Matter of:    | 
       | 
NATIONAL DEMOCRATIC INSTITUTE FOR | 
INTERNATIONAL AFFAIRS, INC.,  | 
       | 
    Employer,  | 
     and      | Case No. 05-UC-229595 
       |     
OFFICE AND PROFESSIONAL EMPLOYEES | 
INTERNATIONAL UNION, LOCAL 2,  | 
       | 
    Petitioner. | 
       | 
 

 The continuation of the above-entitled matter came on 

for hearing pursuant to notice, before JOSEPH McGLEW-

CASTANEDA, Hearing Officer, at the National Labor Relations 

Board, 1015 Half Street, S.E., Washington, D.C., on Friday, 

November 16, 2018, at 9:00 a.m. 
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 2 

On Behalf of the Employer: 3 
   4 
 FRANK C. MORRIS JR., Esq. 5 
 BRIAN W. STEINBACH, Esq. 6 
 Epstein, Becker & Green, P.C. 7 
 1227 25th Street, N.W., Suite 700 8 
 Washington, DC 20037 9 
 (202) 861-1880 Morris 10 
 (202) 861-1870 Steinbach 11 
 fmorris@ebglaw.com 12 
 bsteinbach@ebglaw.com 13 
 14 
 JENNIFER GANEM, Esq. 15 
 National Democratic Institute for International Affairs 16 
 455 Massachusetts Avenue, N.W. 17 
 Washington, DC 20001 18 
 (202) 728-6338 19 
 20 
On Behalf of the Petitioner: 21 
   22 
 JAMES F. WALLINGTON, Esq. 23 
 Baptiste & Wilder, P.C. 24 
 1150 Connecticut Avenue, N.W., Suite 315 25 
 Washington, DC 20036 26 
 (202) 223-0723 27 
 jwallington@bapwild.com 28 
 29 
 JESSICA MAIORCA, Staff Representative 30 
 Office and Professional Employees International Union, 31 
 Local 2 32 
 8555 16th Street, Suite 550 33 
 Silver Spring, MD 20910 34 
 (301) 608-9508 35 
 jmaiorca@opeiu-local2.org 36 
 37 

38 
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I N D E X 1 
                VOIR 2 
WITNESSES              DIRECT  CROSS  REDIRECT  RECROSS  DIRE 3 
 4 
Robert D. Benjamin      504     573      637       --     510 5 
 6 
Jacqueline Corcoran     642     707      782      784      -- 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 

26 
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E X H I B I T S 1 

EXHIBIT              FOR IDENTIFICATION     IN EVIDENCE  2 

EMPLOYER'S 3 

 E-17      506    511 4 

 E-18      520      Not Offered 5 

 E-19      537    547 6 

 E-20      548    552 7 

 E-21      553    562 8 

 E-22      696    699 9 

 E-23      672    674 10 

 E-24      705    707 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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P R O C E E D I N G S 1 

       (Time Noted:  9:17 a.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  On the record. 3 

 We are resuming the formal hearing in Case 05-UC-229595, 4 

National Democratic Institute for International Affairs, Inc.   5 

 Before you call your next witness, Employer, I 6 

understand that there is a stipulation. 7 

 MR. STEINBACH:  Yes.  Our next witness will be Robert 8 

Benjamin, known as Rob.  And he will be testifying concerning 9 

Nadezhda, N-a-d-e-z-h-d-a, Mouzykina, M-o-u-z-y-k-i-n-a, who 10 

is referred to as Nadia, and Kimberly with a K, Schneider, 11 

both senior program managers.  And as to them, we are not 12 

contending lay off, recall, discharge, discipline, suspend, 13 

or grievances. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  And by grievances, 15 

it's the adjustment of grievances, correct? 16 

 MR. STEINBACH:  Right. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  You can please 18 

call your witness. 19 

 MR. STEINBACH:  Mr. Robert Benjamin, please. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Benjamin?  Please 21 

raise your right hand. 22 

(Whereupon, 23 

ROBERT D. BENJAMIN 24 

was called as a witness by and on behalf of the Employer and, 25 
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after having been duly sworn, was examined and testified, as 1 

follows:) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Please state and 3 

spell your full name for the record. 4 

 THE WITNESS:  Robert Dore Benjamin, R-o-b-e-r-t  5 

D-o-r-e  B-e-n-j-a-m-i-n. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  You may proceed. 7 

DIRECT EXAMINATION 8 

Q. BY MR. MORRIS:  Would you please tell this proceeding 9 

where you're employed, sir? 10 

A. I'm employed at the National Democratic Institute. 11 

Q. And what is your position there? 12 

A. I'm the regional director for Central and Eastern 13 

Europe.  And I also hold a title of senior associate. 14 

Q. How long have you been with NDI? 15 

A. Twenty years. 16 

Q. And in your present position, how long, sir? 17 

A. Since 2001. 18 

Q. Could you give this proceeding a brief overview of what 19 

CEE does? 20 

A. CEE stands for Central and Eastern Europe.  And that is 21 

a region that NDI is engaged in.  We've been working in 22 

Central and Eastern Europe since 1989, the fall of the Berlin 23 

Wall.  Central and Eastern Europe comprises the countries of 24 

commonly known as the Balkans.  That includes former 25 
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Yugoslavia, it includes Albania, Bulgaria, Romania, and we 1 

also work in Central Europe countries, Poland, the Czech 2 

Republic, Hungary, and Slovakia. 3 

Q. Okay.  And in those countries, what are the activities 4 

in which NDI is engaged? 5 

A. We have three to four sets of activities.  We work with 6 

political parties.  We work with civic organizations.  We 7 

work with legislatures.  And then we have programs that stem 8 

those institutions in the fields of elections, diversity, and 9 

inclusion.  And we combine in-country programs with regional 10 

programs given the size of our region, which is quite small. 11 

Q. Do you have employees who are physically in those 12 

countries? 13 

A. Yes. 14 

Q. Can you tell us approximately how many employees and in 15 

what countries? 16 

A. We have approximately 65 to 70 employees.  They're based 17 

in Albania, Bosnia-Herzegovina, Kosovo, Macedonia, Serbia, 18 

Hungary, Romania, the Czech Republic, Slovakia, and Poland. 19 

Q. Would you describe for this proceeding your duties as 20 

regional director for CEE? 21 

A. As regional director I have overall responsibility for 22 

the implementation of our programs.  I have overall 23 

responsibility for relationships that we have with our 24 

beneficiaries.  I have overall responsibility for strategy 25 
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setting.  I have overall responsibility for relationships 1 

with donors.  I liaise with the executive office -- I report 2 

to the executive office, I should say.  And I also engage 3 

with NDI board members who are essentially serving on a 4 

subcommittee in my region. 5 

Q. Okay.  What is your level of involvement in the 6 

management of the lower level employees who are in the CEE 7 

group? 8 

A. The employees in the Central and Eastern Europe team in 9 

Washington, D.C., I oversee their work.  For employees on the 10 

Central and Eastern Europe team who are resident in our field 11 

offices, I directly supervise the country directors, that is 12 

to say the most senior staff members in those offices.  And 13 

then they in turn supervise other employees in our field 14 

office. 15 

(Employer's Exhibit 17 marked for identification.) 16 

Q. BY MR. MORRIS:  Mr. Benjamin, you're being given what 17 

has been marked as Employer's Exhibit 17.  I'd ask if you 18 

would examine that document and tell us if you're familiar 19 

with that document, sir. 20 

A. I am familiar. 21 

Q. Okay.  With regard to Exhibit 17, could you describe for 22 

this proceeding what the document is? 23 

A. It is my attempt at an organizational chart covering the 24 

employees, including myself, working in the CEE team at NDI 25 
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Washington. 1 

Q. Okay.  With regard to the chart, have you made two, if 2 

you will, handwritten additions or insertions onto Exhibit 3 

17? 4 

A. I have. 5 

Q. Could you please describe what those are? 6 

A. Sure.  I connected in a reporting relationship two 7 

program officers to one of the senior program managers. 8 

Q. Specifically, who are you talking about? 9 

A. I'm talking about Elizabeth Saam and Alex Pommer as 10 

program officers and connecting them to Kimberly Schneider as 11 

the senior program manager. 12 

Q. And is there any change with regard to the box that has 13 

Ms. Schneider's name? 14 

A. Yes, excuse me.  The designation for Kimberly Schneider 15 

is corrected to place an S in front of her other initials to 16 

reflect her current status as senior program manager. 17 

Q. Was she recently made a senior program officer? 18 

A. Yes. 19 

Q. Manager, excuse me.  Approximately when was that? 20 

A. Kimberly was promoted in July of 2018. 21 

Q. Can you identify on the chart if you will -- let me 22 

withdraw that.   23 

 How much of your time, sir, do you spend traveling? 24 

A. Over the last 12 months, I have spent approximately 16 25 
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weeks out of the office, and that computes to about 30 1 

percent of my time. 2 

Q. And when you were outside of the office, what individual 3 

or individuals are in charge when you're away? 4 

A. Nadia Mouzykina is the senior program manager, is in 5 

charge of D.C. operations while I'm on travel as the senior 6 

most person after myself. 7 

Q. Now, does the chart, Employer's Exhibit 17, only reflect 8 

the employees of CEE who are based in the United States? 9 

A. Yes. 10 

Q. So those 65 or 70 others than you mentioned would not 11 

appear on this chart? 12 

A. They would not. 13 

Q. Because they're located outside of the United States? 14 

A. Correct. 15 

Q. Would you first describe if you would, please, the role 16 

and activities of Ms. Mouzykina? 17 

A. As senior program manager, she oversees some of our 18 

largest country programs.  She also oversees two regional 19 

programs.  She has coordinating responsibilities with respect 20 

to donor reporting on a quarterly basis. 21 

Q. When you said she manages several of your largest 22 

programs, would you identify what those are, please? 23 

A. She manages our Macedonia portfolio, which comprises 24 

several large grants.  She manages our -- a cross-regional, 25 
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cross-country program with respect to Roma in Central Europe.  1 

And she also manages at present another regional program 2 

funded by the National Endowment for Democracy. 3 

 UNIDENTIFIED SPEAKER:  I'm sorry.  I can't, I can't 4 

quite hear. 5 

 THE WITNESS:  And she also manages a program by the 6 

National -- funded rather by the National Endowment for 7 

Democracy, a regional program. 8 

 MR. STEINBACH:  The microphone doesn't work. 9 

 MR. MORRIS:  Probably, the mike is probably not 10 

functioning. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 12 

record for a second. 13 

(Off the record.) 14 

Q. BY MR. MORRIS:  And would you briefly describe the 15 

principal duties of Ms. Schneider in her role as a senior 16 

program manager? 17 

A. Ms. Schneider oversees our Kosovo portfolio of programs.  18 

She oversees our Albania portfolio of programs.  She 19 

supervises a regional program funded by the National 20 

Endowment for Democracy. 21 

Q. Do you have any project assistants in CEE? 22 

A. To clarify, project assistants or program assistants? 23 

A. Project assistants. 24 

Q. We have two project assistants in CEE working in 25 
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Washington. 1 

Q. And those are the two boxes at the bottom of Exhibit 17 2 

that would be assistants? 3 

A. No.  Those are -- the two boxes are program assistants.  4 

And those -- yes. 5 

 MR. MORRIS:  Move the admission of Employer's 17? 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 7 

 MR. WALLINGTON:  Just ask a couple of questions. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   9 

VOIR DIRE EXAMINATION 10 

Q. BY MR. WALLINGTON:  Mr. Benjamin, I'm an attorney for 11 

OPEIU Local 2, James Wallington.  On this chart, proposed 12 

Exhibit 17, it says it was prepared October 2018.  Did -- 13 

A. Correct. 14 

Q. Did your department have a chart before then? 15 

A. I can't recall. 16 

Q. Okay.  And so were you directed to prepare this by the 17 

executive office? 18 

A. Yes. 19 

Q. So that's prepared for this -- for this proceeding, 20 

correct? 21 

A. I was asked to prepare a chart. 22 

Q. All right.  And then what input did you receive from 23 

anyone to make these lines?  How are these -- and 24 

particularly the later lines that you hand drew, what, this 25 
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morning or the other day? 1 

A. Yeah, I did not make those lines or changes -- or 2 

additions, rather, this morning. 3 

Q. When were they made? 4 

A. Approximately last week. 5 

Q. Okay.  And what's the basis for any of the lines?  How 6 

did you come -- 7 

A. That's essentially reflecting a reporting relationship 8 

upwards. 9 

 MR. WALLINGTON:  All right.  Well, I'll save the rest 10 

for examination.  The fact this is just demonstrative 11 

evidence of his testimony, and I'll cross-examine on that.  12 

With that, I have no objection. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Exhibit -- 14 

Employer's Exhibit 17 is received into evidence. 15 

(Employer's Exhibit 17 received in evidence.) 16 

 HEARING OFFICER McGLEW-CASTANEDA:  I have a few 17 

questions from you -- for you.  You mentioned two project 18 

assistants.  Can you please provide their names? 19 

 THE WITNESS:  One name is Christopher -- Christopher, 20 

yes, I don't recall his last name, Dunn, I believe. 21 

 COURT REPORTER:  Could you please repeat the name and 22 

spell the last name into the -- 23 

 THE WITNESS:  Okay.  Christopher Dunn, D-u-n-n. 24 

 COURT REPORTER:  Dunn, okay.  25 
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 THE WITNESS:  Is one of our project assistants.  And the 1 

second project assistant is Kevin Morris.  Christopher Dunn, 2 

C-h-r-i-s-t-o-p-h-e-r, last name D-u-n-n.  Kevin Morris, 3 

K-e-v-i-n  M-o-r-r-i-s. 4 

 COURT REPORTER:  Thank you. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  And there are two 6 

program assistants as well, correct? 7 

 THE WITNESS:  Correct. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  And can you please 9 

state their names? 10 

 THE WITNESS:  Elizabeth -- excuse me, Zoe Mowl, Z-o-e  11 

M-o-w-l, and Jeff Wheeler, J-e-f-f  W-h-e-e-l-e-r. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you. 13 

DIRECT EXAMINATION (cont.) 14 

Q. BY MR. MORRIS:  And if you were to list the two project 15 

assistants on the organizational chart, they would be a new 16 

lower tier on the chart; is that correct? 17 

A. That's correct. 18 

Q. To whom do the project assistants report? 19 

A. Typically to program assistants.  Sometimes to program 20 

officers. 21 

Q. Does the size of the CEE team vary at times? 22 

A. We've been relatively consistent in Washington in having 23 

between let's say 9 and 12 employees.  Those would include 24 

temporary project assistants as temporary hires. 25 
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Q. Are you familiar with an individual by the name of Kent 1 

Fogg? 2 

A. Yes. 3 

Q. Did he have any connection with CEE? 4 

A. Yes. 5 

Q. What was the connection? 6 

A. Kent served as in increasingly responsible positions on 7 

our team in two intervals going back to approximately 2011, 8 

as I believe a program officer.  He was promoted to senior 9 

program officer.  He departed NDI for approximately 2 years.  10 

He came back and was rehired as a program manager and now has 11 

as of this summer transferred to another department at NDI. 12 

Q. Is he now in citizen participation? 13 

A. Correct. 14 

Q. Is there anyone who has taken significant portions of 15 

the duties or work performed by Mr. Fogg now in the CEE 16 

organization? 17 

A. We made a hire upon Kent's transfer, and we hired 18 

someone who is -- as a senior program officer. 19 

Q. Who would that be? 20 

A. JoAnne Rogers. 21 

Q. When Mr. Fogg was in CEE, did he have any role with 22 

regard to performance appraisals of individuals what he 23 

supervised? 24 

A. Yes. 25 
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Q. What would that role be? 1 

A. Kent completed performance evaluations for junior staff 2 

directly reporting to him.  Kent joined with me in having an 3 

oral review of those performance evaluations with those 4 

staff. 5 

Q. Who were those staff, please? 6 

A. Going back to this past year, it would have been 7 

Genevieve Shea, who served as a senior program assistant 8 

working with Kent, and I believe Dana Radojevic also serving 9 

as a senior program assistant working under Kent's 10 

supervision. 11 

Q. I'd like to turn your attention now specifically to 12 

questions concerning Ms. Mouzykina.  I think you've already 13 

identified that she is a senior program manager; is that 14 

correct? 15 

A. Correct. 16 

Q. And could you more specifically now tell us what her 17 

responsibilities and duties are in her position in CEE? 18 

A. She has overall responsibility for managing our 19 

Macedonia portfolio.  And that portfolio includes a set of 20 

programs that are funded by USAID, the National Endowment for 21 

Democracy, the Swiss Development -- Swiss Agency for 22 

Development and Cooperation, and the State Department.  So 23 

for the last year or two, actually going back farther, NDI 24 

has had at any given time approximately four to five grants 25 
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in Macedonia.   1 

 Nadia is responsible for supervising the implementation 2 

of those grants.  In that role she oversees the 3 

implementation -- well, first of all, the design and drafting 4 

of proposals for which NDI -- or to serve as the basis for 5 

NDI's receipt of grants.  She is responsible for the 6 

drafting, circulation of work plans that some of our donors 7 

require.  Those are done on an annual basis, and those are 8 

implementation documents.   9 

 Nadia is responsible for producing, as required, 10 

monitoring and evaluation program.  She is responsible for 11 

the development of formal reporting that goes to the donors.  12 

Nadia is responsible for external representation with respect 13 

to program information and delivery.  Nadia in all of these 14 

tasks supervises program assistants on the Macedonia 15 

portfolio. 16 

 Nadia is also overseeing one of our regional NED grants 17 

that has to do with pluralism.  That grant incorporates 18 

in-country activities in about six or seven countries.  Nadia 19 

is responsible for the development of the proposal.  She is 20 

responsible for defending that proposal to our donor.  She is 21 

responsible for liaising, as she does in Macedonia, with our 22 

field staff on implementation.  Nadia is responsible for 23 

engaging field offices in so doing.  And similarly to the 24 

Macedonia portfolio, she handles and supervises 25 
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administrative tasks that include budget development, 1 

monitoring, review.  She supervises the procurement under 2 

these programs, particularly under the Macedonia portfolio. 3 

 And then I would add that Nadia represents our team when 4 

I'm absent.  She goes to directors' meetings.  Nadia also 5 

plays a representative role in particular instances in my 6 

absence or not in attending, for example, a senior staff 7 

retreat in 2017. 8 

Q. And with regard to all of the activities that you have 9 

now described that Nadia is responsible for, could you 10 

describe your level of involvement or supervision with regard 11 

to her work? 12 

A. I essentially see my role with respect to her work as, 13 

yes, essentially check-in, quality control.  I do not 14 

typically review a lot of her work products because of her 15 

tenure and her skill level.  I do not typically directly 16 

oversee her work on such matters as procurement.  It is more 17 

of a periodic check-in.  And my efforts are to work with her 18 

to solve bottleneck problems that are administrative, to 19 

engage with the field offices as necessary, but otherwise to 20 

essentially be on hand to help her out as she does her work. 21 

Q. With regard to you mentioned a number of tasks, her 22 

defense of programs to the donors, does she attend those as 23 

the senior representative of NDI on those matters? 24 

A. Typically, we have -- there is one donor, the National 25 
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Endowment for Democracy, in which NDI is requested to attend 1 

a proposal review meeting.  So it's an in-person meeting with 2 

that particular donor.  This doesn't happen with our other 3 

main donors.  And because we have at any given time several 4 

proposals before the National Endowment for Democracy, when I 5 

am here I attend those meetings.   6 

 And when in this case Ms. Mouzykina's proposals are 7 

before the NED, she presents those proposals.  She engages 8 

the NED in discussion about those proposals.  I'm on hand as 9 

needs be to support, but it is Nadia who takes the lead in 10 

presenting those proposals, draft proposals to the National 11 

Endowment. 12 

 When I'm on travel as sometimes happens and I cannot 13 

attend one of these review sessions, Nadia will go both to 14 

discuss the proposals for which she is directly responsible 15 

and sometimes to also support proposals for which she is not, 16 

coming from our region, in her senior capacity. 17 

Q. And outside of the proposals where you may be in 18 

attendance with regard to NED proposals, if that same 19 

activity is going on with other donors, who would be the 20 

senior representative of NDI on the programs for which Nadia 21 

is responsible? 22 

A. That would be -- it would be a little circumstantial as 23 

to what the nature of the proposal is and where we are with 24 

the donor in securing that grant.  One example of late has 25 
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been a new program that NDI has been awarded, a grant from 1 

USAID.  Nadia took the lead in the development and design of 2 

that program and she also -- proposal rather.   3 

 And now that the program grant has been awarded, she's 4 

taken the lead in terms of engaging our donor, in this case 5 

USAID, in discussions related to work plan development and 6 

implementation.  And in those discussions where she has gone 7 

to USAID, I have not been present.  In other words, she's 8 

participated in those meetings at my delegation and without 9 

my supervision. 10 

Q. Thank you.  And what responsibilities would she have for 11 

the programs where she is the senior program manager for 12 

activities and interaction with employees who are outside of 13 

the United States? 14 

A. Nadia has direct and frequent contact and coordination 15 

with the country director in Macedonia to supervise 16 

implementation of the variety of programs we have in that 17 

country.  Nadia maintains direct contact with the other 18 

expatriate staff member in Macedonia who is chief of party on 19 

one of those programs for which she is also responsible for 20 

implementation, program documentation, evaluation.  Nadia is 21 

engaging as well many of our other staff in Macedonia, which 22 

total approximately 10 to 12 people, on any given occasion 23 

for specific reasons concerning program implementation or 24 

administration.  Nadia also delegates to her program 25 
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assistant in certain instances that type of interaction with 1 

our field office in Macedonia. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say that she 3 

"delegates to her program assistant," who are you referring 4 

to? 5 

 THE WITNESS:  In this case on Macedonia, I'm referring 6 

to Genevieve Shea, who is the senior program assistant 7 

working with Nadia on Macedonia. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Is there anyone else 9 

that she would delegate it to? 10 

 THE WITNESS:  For Macedonia, I don't believe so.  There 11 

may be occasion when a project assistant working in turn 12 

underneath Genevieve may be available for a very specific, 13 

finite task.  And if Genevieve happened not to be available 14 

to work with that individual, Nadia might step in to 15 

supervise. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you give me a few 17 

examples of what she would delegate to Ms. Shea? 18 

 THE WITNESS:  To Ms. Shea?  Let's see, I think that 19 

Nadia would work with Genevieve recently on several things.  20 

One would be the development of a project document, which is 21 

a document of record in a new program we have in Macedonia, a 22 

long-term program in support of the Macedonia assembly, which 23 

would require essentially the arrangement of the program 24 

under three objectives.  It is a technical document that 25 
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Nadia oversees with the chief of party in Macedonia, who is 1 

leading that program, and then would delegate certain tasks 2 

to Genevieve to perform.  3 

 A second example would be on budgets.  In Macedonia 4 

where we have three to four, sometimes five separate grants, 5 

each of those grants requires a budget tracking system.  And 6 

so we have that set up.  And Nadia oversees that process and 7 

delegates to Genevieve the tracking of the budgets, that's to 8 

say the expenditures vis-à-vis the budgeted amounts.  We have 9 

monthly reconciliation and job cost reports.  Every month, 10 

sometimes every quarter, those budget tracking documents are 11 

updated. 12 

 And then finally I would note procurement where we have 13 

procured services for things like public opinion, research, 14 

and per NDI procedure and donor policy, we have to secure 15 

multiple bids.  That requires a lot of work in advance with 16 

the field office.  Nadia would delegate responsibility on 17 

administrative level in performing procurement requirements 18 

to Genevieve.  So those would be three examples I would 19 

offer. 20 

 Fourth would be quarterly reports where Nadia would 21 

delegate to Genevieve certain sections of those reports.  22 

Those again are donor reports. 23 

(Employer's Exhibit 18 marked for identification.) 24 

Q. BY MR. MORRIS:  I'll show you what has been marked as 25 
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Employer's Exhibit 18, which appears to be a self-evaluation 1 

of Ms. Mouzykina for the review, self-review 2017-2018, ask 2 

you if you are familiar with that document. 3 

A. I am. 4 

Q. Did you receive this document? 5 

A. I did. 6 

Q. How did you receive it? 7 

A. Electronically. 8 

Q. Do you recall approximately when you would have received 9 

it? 10 

A. June 2018. 11 

Q. In your description of the activities of Ms. Mouzykina, 12 

do you believe that her self-evaluation accurately reflects 13 

the actual duties and work that she performs?  Take a moment 14 

to examine the document. 15 

A. Overall, I would say that the document does provide an 16 

accurate reflection of her work.  But I would also add that 17 

the document is largely qualitative in its self-assessment.  18 

And while there are obviously indications of explicit work 19 

assignments, the document does not necessarily prompt for 20 

that.  It is more of a qualitative description in my view. 21 

Q. So that there are other items that she may well have 22 

been responsible for or worked on that aren't reflected in 23 

this document; is that what you meant by the last comment? 24 

A. Essentially, yes.  I would think that the document is 25 
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not meant to be per se an exhaustive quantitative rendition 1 

of all activities performed. 2 

Q. I'm going to direct your attention to page 2 of the 3 

document.  There is a box headed Competency.  And 4 

specifically I want to direct your attention to the answer in 5 

that Competency box on page 2.  If you'd take a moment to 6 

review that? 7 

A. Can you specify page 2, being Summary Of Prior Year 8 

Accomplishments? 9 

Q. Yes, sir. 10 

A. Okay.  11 

Q. There is a small 2 down at the bottom. 12 

A. Yes. 13 

Q. Okay.  Directing your attention to the second to the 14 

last bullet on page 2 of Employer's Exhibit 18 regarding 15 

"development of two large-scale SDC proposals, several NED 16 

proposals, CEPPS add-on proposal," and so forth, are those 17 

the kinds of proposal activities that you were referring to 18 

when you described her work? 19 

A. Yes. 20 

Q. And was she, in fact, involved in each of those 21 

activities as described in Exhibit 18? 22 

A. In a leadership role. 23 

Q. And in the last paragraph on page 2 of Exhibit 18, there 24 

is discussion of Ms. Mouzykina "attending and representing 25 



523 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

the CEE team at the senior staff retreat in July 2017."  Is 1 

that something that she, in fact, did? 2 

A. Yes. 3 

Q. What was the purpose of that retreat, if you recall? 4 

A. The purpose of that retreat, I think, was to consider 5 

the strategic directions that NDI was considering with 6 

respect to its overall program portfolio and also looking 7 

consequently at some administrative issues.  Directors were 8 

attending that retreat.  I think Nadia was the -- I believe 9 

the only senior program manager. 10 

Q. At the retreat? 11 

A. As a senior program manager, she was at the retreat. 12 

Q. And is it accurate in the last paragraph again where she 13 

says that she is the second most senior person on the team, 14 

presumably the CEE team? 15 

A. That is correct in Washington, D.C.  That is correct 16 

among the employees on the CEE team in Washington, D.C. 17 

Q. And it also notes that she's "increasingly stepped into 18 

the role of 'deputy,'" quotation marks, "not only on the team 19 

but within the Institute."  Is that a substantially accurate 20 

characterization of what she's been doing? 21 

A. Yes.  My team is perhaps the only team that does not 22 

have a deputy director.  And Nadia, in effect, fulfills some 23 

of those duties on a periodic basis. 24 

Q. Direct your attention to page 4 of the document.  That 25 
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has at the top of the page, box 3, number 3, Job Knowledge & 1 

Application.  Do you have that page, sir? 2 

A. Yes. 3 

Q. All right.  I'd like to direct your attention, in fact, 4 

to that Job Knowledge & Application section and particularly 5 

the second paragraph of the answer.  Have you had a chance to 6 

look and review that? 7 

A. Yes. 8 

Q. And is the information that is supplied by Ms. Mouzykina 9 

in the second paragraph of the answer on item Job Knowledge & 10 

Application in Employer's Exhibit 18 again consistent with 11 

your testimony with regard to the duties that she has, in 12 

fact, performed? 13 

A. Largely, yes. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Is there a portion of 15 

that that you disagree with? 16 

 THE WITNESS:  No.  Both the intent and the substance I 17 

agree with.  I might offer a little bit different phrasing, 18 

but that would be, that would be it. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  And what phrasing 20 

would you offer? 21 

 THE WITNESS:  I largely agree with what is phrased here.  22 

I can't produce necessarily alternative phrasing.  I think 23 

that Nadia's role in effectively serving deputy tasks is 24 

periodic.  That's the one point I would make, as I have. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And when you 1 

say periodic, is it sporadic? 2 

 THE WITNESS:  No.  It's a little bit more routine 3 

because of my own travel schedule in effect which is pretty 4 

well laid out.  But it is -- it is somewhat time defined as 5 

opposed to more of an institutionalized process.  But I think 6 

the point is as Nadia herself has expressed is that she does 7 

take on deputy duties. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   9 

 THE WITNESS:  Yeah. 10 

Q. BY MR. MORRIS:  Is Ms. Mouzykina, as a senior program 11 

manager, compensated as an exempt employee within the grade 8 12 

pay band at NDI? 13 

A. To my recollection of referencing those two points, yes. 14 

Q. In the proposal process that you've described in which 15 

she is periodically engaged, would Nadia direct the work of 16 

other staff with regard to supporting and working on a 17 

project? 18 

A. Yes. 19 

Q. And what staff would that be? 20 

A. For Macedonia, it would be Genevieve Shea; for the 21 

regional programs that she manages, Zoe Mowl as the program 22 

assistant, I think, are her two main subordinates. 23 

Q. And those individuals, in the case of Ms. Shea, a 24 

program officer? 25 
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A. So Ms. Shea is a senior program assistant, and Zoe is 1 

a -- Zoe Mowl is a program assistant. 2 

Q. I think you effectively in the last question answered 3 

this, but let me be very specific.  Is Ms. Mouzykina involved 4 

in the assignment and direction of the work of those below 5 

her in the organization? 6 

A. She's involved and in the assignments of those two 7 

individuals in fulfillment of the work.  And I will define 8 

involvement as assigning tasks and supervising performance in 9 

their completion of those tasks that she assigns. 10 

Q. And because of particular needs or opportunities that 11 

may arise, does she have the authority to change assignments 12 

or change priorities on assignments for -- 13 

A. Yes, she does. 14 

Q. -- those she supervises? 15 

A. Yes.  She has the authority to change assignments. 16 

Q. Does she do so? 17 

A. I would not per se have particular knowledge of any 18 

instance because I don't supervise her work in that regard.  19 

She does it entirely herself without my direct supervision. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  How does she make the 21 

determination who to assign tasks to? 22 

 THE WITNESS:  Well, Genevieve Shea as the senior program 23 

assistant is Nadia's subordinate on the Macedonia portfolio, 24 

and so it's essentially defined by program.  And the same 25 



527 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

would apply to Zoe Mowl in her capacity. 1 

Q. BY MR. MORRIS:  Does Nadia have any responsibilities 2 

with regard to training of those she supervises? 3 

A. Nadia does not have a formal responsibility for training 4 

those whom she supervises.  Nadia trains those whom she 5 

supervises.  Nadia -- in real time.  Nadia takes on an 6 

effective training responsibility in educating junior staff 7 

about NDI policies and procedures and educating NDI staff 8 

about donor compliance and donor regulations and in educating 9 

junior staff in NDI administrative, how NDI as a -- or we as 10 

a regional team engage with administrative teams and 11 

functional teams.  Nadia herself, I think, has cited in her 12 

self-evaluation the degree to which she supports junior staff 13 

by effectively training them in their, in their jobs. 14 

Q. Does Nadia have any role with regard to the hiring of 15 

employees for CEE? 16 

A. Yes, she has a role in the hiring of employees for CEE. 17 

Q. Please let us know what the details of that role would 18 

be. 19 

A. Nadia, along with the other senior program manager and 20 

until his departure Kent Fogg, in my view took a lead in 21 

determining what sort of position we would be looking to 22 

hire, whether or not that was a replacement hire or a new 23 

hire.  Nadia would make her thoughts known on that topic and, 24 

with others including myself, guide discussion.  We would 25 
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achieve consensus on what that position would be for, at what 1 

level we would be looking to hire. 2 

 Nadia then would take a lead or, with Ms. Schneider or 3 

others, a combined lead in working with human resources to 4 

have the program position -- job description rather posted, 5 

supporting program assistants, directing program assistants I 6 

would say in candidate review, electronic review of résumés.  7 

Nadia would take a lead in filtering candidates.  Nadia would 8 

engage in direct phone screens of candidates that were 9 

provisionally selected for a small group.  Nadia would 10 

organize sit-down interviews for finalists and participate in 11 

those interviews.  We do these collectively. 12 

 Nadia would perform reference checks of candidates, and 13 

Nadia would be directly involved in final discussions on 14 

candidate selection, and so thoroughly involved in that 15 

process and at various points along the way taking, in my 16 

view, leadership in executing them. 17 

Q. And as you described that process, I think you described 18 

screening potential applicants.  By that, you mean she 19 

determined whether or not they would stay in the process? 20 

A. That's correct.  She would assess candidate résumés and 21 

cover letters as per their qualifications for -- as against 22 

the requirements of the position. 23 

Q. And at this final step, I believe, if I understood your 24 

testimony, she would be part of the decision-making process 25 
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on who actually would receive an offer? 1 

A. That is correct.  She's part of the decision-making 2 

process on who receives an offer. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  How is the final 4 

decision made? 5 

 THE WITNESS:  Final decision is made by consensus.  This 6 

summer with Kent Fogg's departure, we engaged in this very 7 

process.  Nadia was directly involved in the candidate 8 

selection process.  And when it came time to sit down, we had 9 

two finalists and -- 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Who chose the two 11 

finalists? 12 

 THE WITNESS:  The four of us, myself, Nadia, Kim, and 13 

Kent Fogg, and we reached consensus. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  And do you have the 15 

ultimate power to make the decision? 16 

 THE WITNESS:  I have the formal power, if you will, to 17 

make that decision.  I choose to make this decision based on 18 

consensus with other senior staff on my team. 19 

Q. BY MR. MORRIS:  And so in the situation you just 20 

described when you say there were three others and yourself, 21 

three senior program managers and yourself who made the 22 

decision with regard to filling the position that was going 23 

to become vacant because of Mr. Fogg's movement? 24 

A. At the time it would be a bit of a timing in terms of 25 



530 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

job title because Kim was in process of being promoted from 1 

program manager to senior program manager, and I don't know 2 

exactly the time frame.  But Kim and Kent as both program 3 

managers and then senior program managers, I believe Kent was 4 

promoted as well, along that way were involved in this 5 

process and have been in prior hiring as well. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Was this the only 7 

hiring process that Nadia has been involved in? 8 

 THE WITNESS:  No. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  How many others? 10 

 THE WITNESS:  Oh, over the course of 9 years, I would 11 

have to say that Nadia has been involved in at least six to 12 

seven to eight hiring processes up and down the line in 13 

Washington on the CEE team.  And I would say that Nadia has 14 

also been involved in hiring abroad.   15 

 In fact, it was Nadia who took the lead and in a 16 

unilateral fashion sourced a candidate for -- to take the 17 

lead position in our Hungary office.  And while she checked 18 

in with me on occasion to update me as to how that process 19 

was going, Nadia herself led that process, and it was Nadia 20 

who made that decision on that hire with my support. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Were you involved? 22 

 THE WITNESS:  I was not involved. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  And she said -- well, 24 

describe the entire process. 25 



531 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 THE WITNESS:  Oh, gosh, we're going back to 2015 1 

approximately, so it'll be a little hazy.  We had received 2 

some additional funding for a regional program that allowed 3 

us to make essentially a hire that would manage the cross-4 

country program.  This was funding coming from the State 5 

Department.   6 

 Nadia had taken a strong lead in that proposal process.  7 

I had worked directly with the donor in finalizing that 8 

grant, of course, in cooperation with our program 9 

coordination team.  And it was essentially time to find 10 

someone to hire.   11 

 And so Nadia oversaw and worked with human resources on 12 

the job description.  Nadia, I think, had several candidates 13 

that she herself interviewed.  So I am aware that this is 14 

happening at the time in real time and she's updating me, but 15 

I am not participating in that process.  Nadia identified one 16 

candidate, interviewed that candidate, decided that that 17 

candidate was suitable for this position.   18 

 She came to me and she said I would like to hire this 19 

person, I think we should hire this person.  I believe I saw 20 

the résumé.  At no point did I speak with that candidate or 21 

otherwise engage with that candidate.  That was entirely 22 

Nadia as I recall.  And we went forward with that candidate, 23 

made that selection, hired that person.  She is still serving 24 

with us in Hungary. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  So to go forward, 1 

what do you mean by go forward with that process?  Do you 2 

send them human resources paperwork, or does your decision go 3 

to human resources?  What are the following steps after this 4 

decision is made? 5 

 THE WITNESS:  So the following steps would be that we 6 

would prepare an EPAF form and I would -- in this case I 7 

think I can't recall who developed the form.  It was not 8 

myself, as I recall.  I would receive it and then I would -- 9 

electronically, and then I would forward it to our human 10 

resources liaison, who would then go through the formalities 11 

of arranging the offer. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  And in CEE, other 13 

than this director position, is it common to require a 14 

consensus among the senior program managers before a new hire 15 

is made? 16 

 THE WITNESS:  I think that's been our practice now for a 17 

few years, particularly as Nadia and Kim have increased their 18 

tenure and are now having these positions at the program 19 

manager or senior program manager level, both now at SPM 20 

level.   21 

 Again, I don't have a deputy director.  I did in 2012, I 22 

believe.  That deputy director transferred within the 23 

organization.  And because we were in a period of budgetary 24 

contraction, I decided that I would not replace that 25 
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position.   1 

 And so because I had senior staff in Nadia and Kim and 2 

Kent at the time, I definitely wanted to make sure that they 3 

were involved directly in not only the hiring process but in 4 

the hiring decision. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  How many hires 6 

required a consensus among those three individuals? 7 

 THE WITNESS:  I would have to go back and check.  We've 8 

made probably within Washington on the CEE team 9 

approximately, wow, three to four hires, one at the SPO 10 

level.  I'm going back maybe 2 to 3 years.  One at the SPO 11 

level and two at the program assistant level going back the 12 

last 2 or 3 years. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  SPO level is senior 14 

program officer? 15 

 THE WITNESS:  Senior program officer, which is a step 16 

below program manager. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  And that would be 18 

JoAnne Rogers -- 19 

 THE WITNESS:  Correct. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  -- you're referring 21 

to? 22 

 THE WITNESS:  Correct. 23 

Q. BY MR. MORRIS:  When you indicated that you could recall 24 

Ms. Mouzykina being involved in seven or eight hiring 25 
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decisions, were you including there her role or supervision 1 

of the hiring of project assistants? 2 

A. Project assistants are typically taken on by program 3 

officers and program assistants.  So that is a different sort 4 

of subset in our hiring practice on the team. 5 

Q. And would Ms. Mouzykina have responsibility for 6 

overseeing the program officers or the program assistants who 7 

were involved in hiring project assistants? 8 

A. I would think that Nadia -- it's fair to say Nadia would 9 

play in a formal role in supporting their efforts and making 10 

sure that they are going by common and established procedure 11 

as a matter of course.   12 

Q. Does Ms. Mouzykina have any responsibilities with regard 13 

to issues of promoting employees in CEE? 14 

A. Yes.  Nadia has a role to play through the performance 15 

appraisal process in suggesting -- in characterizing 16 

employees that are performing in a manner that would lead to 17 

promotion. 18 

Q. With regard to the performance appraisal process, does 19 

Ms. Mouzykina have the responsibility to conduct performance 20 

appraisals of any employees? 21 

A. Can you repeat? 22 

Q. Yes.  Does Ms. Mouzykina have the responsibility to 23 

perform, conduct, write performance appraisals for any 24 

employees? 25 
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A. Yes, she does. 1 

Q. And for whom would she do that? 2 

A. Well, for program officers and program assistants that 3 

are directly reporting to her. 4 

Q. And does she do so? 5 

A. She does. 6 

Q. And with regard to the overall rating that she gives 7 

those individuals, does that control the amount for whether 8 

there is any raise that would be given to that employee after 9 

the evaluation? 10 

A. That contributes to the process and determining that, 11 

yes. 12 

Q. And the amount of those raises would depend on the 13 

particular rating? 14 

A. There are a number of factors.  That's certainly one 15 

them.   16 

 HEARING OFFICER McGLEW-CASTANEDA:  What are the other 17 

factors? 18 

 THE WITNESS:  Equity, overall tenure. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Who makes those 20 

determinations? 21 

 THE WITNESS:  I would make those determinations. 22 

Q. BY MR. MORRIS:  The -- 23 

A. I should point out salary equity. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry? 25 
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 THE WITNESS:  Salary equity. 1 

Q. BY MR. MORRIS:  And the salary equity analysis you would 2 

do in conjunction with the human resource department? 3 

A. That's correct. 4 

Q. Does Ms. Mouzykina have the authority to assign overtime 5 

to employees when required for the work? 6 

A. Nadia, per I think our procedures, has authority to 7 

designate overtime and to manage overtime of program 8 

assistants and senior program assistants. 9 

Q. And would she be the individual who for those 10 

individuals she supervises approve time-off requests? 11 

A. Yes. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  You mentioned 13 

procedures.  What procedures are you referring to? 14 

 THE WITNESS:  Well, I believe there's some defined 15 

procedures of non-exemption that NDI has through its human 16 

resources policy structure that would articulate a basis on 17 

which overtime is designated, awarded, and compensated. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Would this be found 19 

in an employee handbook or -- 20 

 THE WITNESS:  I'm afraid -- no, I'm afraid I wouldn't 21 

know.  That would be something to ask the human resources 22 

department. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how Nadia 24 

makes a determination to offer overtime? 25 
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 THE WITNESS:  I do not. 1 

(Employer's Exhibit 19 marked for identification.) 2 

Q. BY MR. MORRIS:  You're going to receive Employer's 3 

Exhibit 19, sir.  I'd ask you to examine it.  It appears to 4 

be a performance appraisal for Zoe Mowl that was completed by 5 

Ms. Mouzykina.  Once you've had a chance to examine that 6 

document, please tell us if you are familiar with it. 7 

A. Yes, I'm familiar with it. 8 

Q. Is this part -- is this an example of the regular yearly 9 

evaluations that are generally conducted for employees at 10 

NDI? 11 

A. Yes. 12 

Q. Is the form the form that is customarily used? 13 

A. Yes. 14 

Q. And is it true that the reviewer would be filling in the 15 

substantive information that generally falls in boxes called 16 

Answer in the various categories? 17 

A. Yes. 18 

Q. And then also on the fifth page of the document, the 19 

competency rating, that would be the reviewer who would be 20 

providing that information? 21 

A. Yes. 22 

Q. Did you have any involvement in the preparation of the 23 

substantive answers regarding the performance of Zoe Mowl 24 

that are contained in the evaluation done by Ms. Mouzykina? 25 
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A. No. 1 

Q. Directing your attention to page 6, which at the top of 2 

the page says Future Direction, but I want to direct your 3 

attention towards the bottom of the page where the Competency 4 

rating is found, and it appears that a box EE has been 5 

checked or scored.  Do you see that, sir? 6 

A. Yes. 7 

Q. That's a rating under the system of NDI of exceeds 8 

expectations? 9 

A. Correct. 10 

Q. And that rating that was given by Ms. Mouzykina carries 11 

compensation implications because of that rating? 12 

A. Yes. 13 

Q. Have you ever told Ms. Mouzykina that she had to change 14 

the rating on any performance appraisal that she had prepared 15 

for an employee in CEE? 16 

A. Not to my recollection. 17 

Q. Does Ms. Mouzykina have any role with regard to the 18 

transfer of employees from one CEE program to another? 19 

A. Yes. 20 

Q. Could you explain for this proceeding what role that 21 

would be and give any examples that you may recall? 22 

A. So we are a fairly small team by NDI standards.  We have 23 

a fairly integrated set of assignments because of the nature 24 

of our programs, they being very regionalized.  We in the 25 
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last year had a change in our portfolio with one of our 1 

donors, the National Endowment for Democracy, in which we 2 

consolidated nine grants over an annual period into four type 3 

of hybrid grants that carried in-country and regional 4 

programming.  And in so doing, we had to look at positioning 5 

some of the program assistants and program officers.   6 

 I had conversations expressly about management 7 

administration, including staff assignments, with senior 8 

management, to include Ms. Mouzykina, Ms. Schneider, and 9 

Mr. Fogg.  And that transpired over several conversations, I 10 

believe, in the spring -- winter/spring of 2018. 11 

Q. Do you recall any particular recommendations for 12 

transfer as a result of those or other discussions? 13 

A. I think it was a look trying to -- it was more of a 14 

general conversation of looking at present program assistant 15 

and program officer assignments and in consideration of 16 

interest.  I mean one of the things that I think is really 17 

important is that Nadia understands the interests, both 18 

professional and personal, that our program assistants and 19 

program officers have.  And so she was able to weigh in and 20 

say I think individual X would be better placed on Y program 21 

because of what they're interested in.  That's not 22 

necessarily knowledge that I have, and so I followed her 23 

recommendation accordingly. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Does anyone else have 25 
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input in moving somebody from one program to another? 1 

 THE WITNESS:  It's again more of a consensus process, at 2 

least in that instance.  So both Nadia, Kim, and at the time 3 

Kent I would say had input. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Are these voluntary 5 

for the program officer or involuntary? 6 

 THE WITNESS:  Meaning? 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Does the program 8 

officer who is being moved to another program, do they have a 9 

say? 10 

 THE WITNESS:  Yes. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  So if they disagree 12 

and they would not like to be moved over to the other 13 

program, will they still be moved over to the other program? 14 

 THE WITNESS:  Yeah, potentially, based on what the 15 

requirements are that we have. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  And are these -- 17 

 THE WITNESS:  But I don't recall an instance of that 18 

kind. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Are these temporary 20 

or permanent? 21 

 THE WITNESS:  We have constant ebbing and flowing of 22 

programs, so they are intended to be not temporary, but along 23 

the way people will see their assignments change.  But we 24 

have been remarkably, I think, consistent over the last few 25 
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years.  And understand that we're not talking about a major 1 

transfer.  It's in this particular instance going from nine 2 

grants to four, then just a repositioning of program 3 

officers, but making sure that they will fit in the right 4 

space.  And that was something Nadia definitely not only, I 5 

think, suggested but ensured happened in the way it has 6 

proved to be effective. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  And how many times 8 

has Nadia done this? 9 

 THE WITNESS:  Gosh, well, we had that episode of the NED 10 

portfolio in the spring of 2018.  Nadia has worked to support 11 

efforts to see the portfolio of one program officer 12 

independent of that changed in the past year.  Someone who 13 

had worked with her as a subordinate to her both first as a 14 

program assistant, then as a program officer, and his 15 

portfolio changed.  And that was caused by input that Nadia 16 

provided. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Who is that 18 

individual? 19 

 THE WITNESS:  Alex Pommer. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Where was he, or what 21 

program was he removed from and moved to? 22 

 THE WITNESS:  Alex was removed from the Macedonia 23 

portfolio and now supports our programs that are regional in 24 

nature, other programs.  He had been Nadia's subordinate 25 
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under the Macedonia portfolio. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry.  When did 2 

this occur? 3 

 THE WITNESS:  In the past year, I want to say.  Yeah, in 4 

the last 6 months. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  And this was a 6 

consensus among Nadia and the other program managers? 7 

 THE WITNESS:  The general package of assignments was, 8 

but Nadia would have had particular regard over the 9 

assignments that Alex Pommer would take in that he had been 10 

her direct subordinate.  And so I would take from Nadia her 11 

recommendation, and we apply it. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  And did you speak to 13 

this individual separately? 14 

 THE WITNESS:  I don't recall off hand.  I would think 15 

that both Nadia and I would have sat down with Alex Pommer 16 

and explained this to him.  And he accepted. 17 

Q. BY MR. MORRIS:  Does Ms. Mouzykina have to approve the 18 

time sheets and time entries for those that she supervises? 19 

A. Yes. 20 

Q. Do those time sheets come to you for your approval? 21 

A. No. 22 

Q. With regard to budgetary expenditures under the 23 

programs, does she have responsibility for budgetary 24 

expenditures?  You in part may have already described this, 25 
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but if you'd give us a little bit more elaboration on that, 1 

please. 2 

A. She does have responsibility for budgetary expenditures.  3 

So when the program starts, we have a process of budget 4 

monitoring.  Nadia, in her oversight of the Macedonia 5 

portfolio and in her leadership on other programs, will 6 

direct the program assistant underneath her to develop the 7 

budget monitoring chart, and will rely on the program 8 

assistant to and task in effect the program assistant to 9 

undertake review of the reconciliations that come on a 10 

monthly basis from field offices, supervise the program 11 

assistant's engagement of our accounting department in the 12 

processing of those reconciliations.   13 

 I'm mentioning reconciliations because they are the 14 

largest component of budgetary expenditures as most of our 15 

programs' costs are in-country.  Nadia then will also take 16 

into account more fixed costs, such as labor, both accrued 17 

in-country and in Washington.  The program assistant will 18 

prepare or update the budget charts, and Nadia then will 19 

analyze that chart.  She could direct the program assistant 20 

to find out more information about either particular 21 

expenditures.  22 

 Nadia will examine for overall spending vis-à-vis 23 

budgeted amounts.  She will apply her knowledge and expertise 24 

when it comes to understanding issues relating to 25 
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allowability of cost, allocability of cost, her experience, 1 

knowledge on donor regulations thereof/therein, and NDI 2 

policies and procedure.  I rely on Nadia to do that 3 

supervision because she has the expertise and the tenure to 4 

do so. 5 

Q. With regard to formulation of policies for CEE and for 6 

NDI on things like subgrants, NDI-wide working groups on 7 

strategies, policies, and procedures, other working groups 8 

and committees, would Ms. Mouzykina have any role with regard 9 

to those sorts of activities? 10 

A. Yes. 11 

Q. What would that be, please? 12 

A. Well, several.  I mean she for -- in a CEE perspective, 13 

Nadia would oversee the process by which the programs that 14 

she's directly responsible for, so again the Macedonia 15 

portfolio of the four to five grants, the State Department 16 

portfolio where needed, Nadia would oversee and direct the 17 

process by which NDI secures subgrants for our beneficiary 18 

partners in-country.  That's certainly the case in Macedonia.   19 

 Nadia would supervise and oversee the process by which 20 

NDI procures services through our contracting process.  21 

That's been done recently in Macedonia when it comes to 22 

public opinion research and voter education initiatives.  And 23 

Nadia takes a lead role in a similar fashion with respect to 24 

the sourcing, the hiring, and the deployment of consultants 25 
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as experts onto her programs. 1 

Q. And with regard to scheduling program activities and 2 

distribution of the work, does Ms. Mouzykina have 3 

responsibilities in those areas? 4 

A. Yes. 5 

Q. And what would those be, please? 6 

A. Nadia would, for example, set the procedure by which the 7 

Macedonia team, to involve herself, program assistant, 8 

possibly a project assistant, and field staff, would 9 

undertake to develop an annual work plan, which is actually a 10 

rather large task.  Nadia leads that process.  Of course, she 11 

coordinates with our field office in terms of staff 12 

availability.  She coordinates with our field office in terms 13 

of staff input from Macedonia.  And she is otherwise directly 14 

supervising that process based here in Washington. 15 

Q. Do you give her any detailed instructions on how all 16 

those activities are to be performed? 17 

A. No. 18 

Q. Do you closely manage all of those activities when she 19 

is performing them? 20 

A. No. 21 

Q. Do you have the time to do so? 22 

A. Neither the time nor the need.  You also asked, if I can 23 

jump in on the other facets of things, Nadia participates in 24 

institute discussions on procedures. 25 
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Q. Yes, I did ask outside of CEE, yes, correct. 1 

A. Yeah, yeah.  So I was focusing my answer on her CEE 2 

duties, but Nadia has contributed to broader conversations 3 

about institute processes and lent her thoughts. 4 

Q. And in a number of those occasions, would she be the 5 

senior CEE person in such discussions? 6 

A. It depends.  These are more informal gatherings.  I 7 

don't specifically designate.  Oftentimes, Nadia is asked by 8 

people outside of my team, other directors, for example, or 9 

people who rightly hold her performance in very high regard 10 

and her tenure to participate.  So they will go directly to 11 

her and say we'd like you to join this group.  And, of 12 

course, she has my full support. 13 

Q. When you say other directors, those would be individuals 14 

who are asking her to participate and who are at levels in 15 

NDI's organization that are above her position? 16 

A. Correct.  I would point out that in that regard, Nadia 17 

was specifically requested to join the senior staff retreat 18 

in July 2017. 19 

 MR. MORRIS:  I move the admission of Employer's 20 

Exhibit 19. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, any 22 

objection? 23 

 MR. WALLINGTON:  Just a minute.  No objection. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 19 25 
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is accepted. 1 

(Employer's Exhibit 19 received in evidence.) 2 

 MR. MORRIS:  No further questions -- oh, excuse me, no 3 

further questions about Ms. Mouzykina.  I'm going to move 4 

onto Ms. Schneider. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 6 

record for a minute. 7 

(Off the record until 10:33 a.m.) 8 

Q. BY MR. MORRIS:  Thank you.  I'd like to turn your 9 

attention now to Ms. Kim Schneider.  What is Ms. Schneider's 10 

present position in CEE? 11 

A. Senior program manager. 12 

Q. You gave a long discussion of the responsibilities of 13 

Ms. Mouzykina as a senior program manager in CEE.  14 

Understanding that the programs that Ms. Schneider is 15 

involved with are different programs, would your description 16 

of the duties performed that you gave as to Ms. Mouzykina 17 

apply equally to Ms. Schneider? 18 

A. Both in substance and in scope, yes. 19 

Q. Okay.  Where I assume the difference is, however, is the 20 

programs.  Would you tell us the programs specifically where 21 

Ms. Schneider has responsibilities? 22 

A. Sure.  Ms. Schneider is the senior program manager who 23 

covers our Kosovo portfolio, our Albania portfolio, our NED 24 

portfolio, again one of the four programs that is regional in 25 
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nature, that is, it focuses on governance, legislative 1 

governance and elections in the region. 2 

(Employer's Exhibit 20 marked for identification.) 3 

Q. BY MR. MORRIS:  I give you what has been marked as 4 

Employer's Exhibit 20, sir.  It appears to be a memo dated 5 

August 29, 2018, to the NED DG team and country directors 6 

from yourself, Ms. Schneider, Mr. Pommer, and Ms. Saam.  I'd 7 

ask if you are familiar with that document? 8 

A. Yes. 9 

Q. Who prepared this document, please? 10 

A. Kimberly Schneider prepared this document. 11 

Q. And could you describe generally for us what this 12 

document does? 13 

A. We changed, as I mentioned, the portfolio of our NED 14 

grants in consolidating from nine specific in-country and 15 

regional grants to four grants that were hybrid in-country 16 

and regional.  And we felt that it was important because it 17 

brought together in-country teams that would now need to 18 

share administrative resources and a budget.  It was -- I was 19 

aware and both Kim and Nadia advocated for a memo that would 20 

describe management and administration for those individuals.  21 

And there are quite a few who are involved in these hybrid 22 

programs. 23 

 I developed a very brief template of no more than I 24 

think a page to set in motion a process by which Kim, in her 25 
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capacity in supervising this one program called democracy 1 

and -- democratic governance, rather, would elaborate a memo 2 

that you see before you and in so doing set out the 3 

management and administration of this program.  Kim took my 4 

template.  She made some adjustments.  And she finalized that 5 

memo initiative.  And, of course, she elaborated on a basic 6 

template that I offered as guidance. 7 

Q. And directing your attention to the first page of 8 

Exhibit 20 to the section management, does that reflect the 9 

fact that Ms. Schneider was responsible for managing and 10 

directing this program? 11 

A. Yes. 12 

Q. Is that an -- is that accurate? 13 

A. Yes.  We have sort of a triad here, which is probably 14 

worth noting in that the three program officers cited, Alex 15 

Pommer and Elizabeth Saam, because the program itself is 16 

bifurcated.  One-half of it deals with parliamentary work.  17 

The other half deals with election work.  There is a thematic 18 

in the relationship but not a programmatic one.   19 

 Alex and Elizabeth respectively are administering those 20 

halves of the program.  Kim is responsible for the totality 21 

of the program and coming together when it comes to 22 

reporting, when it comes to implementation overall, when it 23 

comes to budgets.  Alex and Elizabeth therefore report to 24 

Kim. 25 
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Q. And returning to Employer's Exhibit 17, the 1 

organizational chart, noting what you just testified to with 2 

regard to the work on this project, is that why you added the 3 

line on this chart -- the lines on the chart from 4 

Ms. Schneider to Elizabeth Saam and to Alex Pommer? 5 

A. I recognized this omission, and that's why I added those 6 

lines. 7 

Q. Though the pages do not appear to be numbered, I'd ask 8 

you to direct your attention to the fourth page of the 9 

document, about a third of the way down.  It has in bold D.C. 10 

management structure. 11 

A. Yeah. 12 

Q. Could you tell us whether the information there as to 13 

what Ms. Schneider will do as program manager accurately 14 

describes, and tell us, in fact, what the, what the intent of 15 

her activities on this will be. 16 

A. I think there are basically two sets of activities here 17 

that I would highlight.  One has to do with a vertical 18 

management structure, where I think it's pretty clear the 19 

memo indicates that she has overall responsibility for 20 

program implementation and design implementation, evaluation, 21 

in that oversight role.   22 

 Both Alex Pommer and Elizabeth Saam, as program 23 

officers, have capacity, and that's why they are managing 24 

either half directly.  But as program officers, they need 25 
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support and they need guidance.  And that is why I positioned 1 

Kim to provide that type of oversight and supervision, to 2 

connect the dots and to ensure timely, budgetarily correct 3 

implementation of the program.  And because these activities 4 

are different, it requires that sort of umbrella role from a 5 

management perspective.  And that's why I tasked Kim to 6 

provide that supervisory role.  That's the direct management 7 

part.  That's the first part. 8 

 The second part is qualitative.  The second part has to 9 

do with learning.  It has to do with external communication.  10 

It has to do with looking at trends in legislative 11 

development, trends in election -- reform and election 12 

observation.  It requires expertise in these fields and in 13 

the countries where we're working.  And Kim has that 14 

expertise.  She has that tenure.  She has that exposure.  And 15 

so she and very similarly Nadia in her role provide that 16 

expertise.  So it's a qualitative role as well.  And that's 17 

what I read from here. 18 

Q. In the direct supervision, the first role that you were 19 

describing for Ms. Schneider, if she were not cast to be the 20 

leader on this, would you be the only person who would be 21 

available then to do that? 22 

A. Conceivably not.  I mean it is possible that Nadia, in 23 

her status and capacity, could perform that role.  But on my 24 

team it would only be Nadia as well and myself present. 25 
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 MR. MORRIS:  Move the admission of Employer's 20, 1 

please. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 3 

 MR. WALLINGTON:  No objection. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 20 5 

is received. 6 

(Employer's Exhibit 20 received in evidence.) 7 

Q. BY MR. MORRIS:  Does Ms. Schneider report directly to 8 

you? 9 

A. She does. 10 

Q. Does Ms. Schneider act as the senior representative of 11 

NDI at various donor grantors' meetings on the projects for 12 

which she is responsible? 13 

A. Yes, she does. 14 

Q. Can you think of any particular examples where that -- 15 

A. Yes. 16 

Q. -- would be true, please? 17 

A. About this time last year, the Swiss Agency for 18 

Development and Cooperation approached NDI in Albania, 19 

Albania is Kim's portfolio, in Toronto and said that they 20 

were prepared to fund NDI in a long-term parliamentary 21 

program.  Kim -- the program development process is 22 

elaborated and elaborate.  There is an inception phase.  That 23 

lasted approximately 6 months.  Kim was responsible for 24 

liaising with the donor now in connection with our program 25 
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coordination team because that's how NDI institutionally 1 

operates.   2 

 But at a certain point there were complications in the 3 

process by which NDI was elaborating the program with the 4 

donor.  It didn't have so much to do with the technical 5 

approach.  It had more to do with the grant and 6 

administrative aspects that we are discussing with the Swiss.   7 

 Because of the need to produce a project document that 8 

is the essential output of this inception phase, Kim traveled 9 

to Toronto I believe in June this year for an extended period 10 

in which she supervised and developed with her Albania-based 11 

colleagues the project document.  And she also directly met 12 

with and discussed the elaboration of the program from 13 

technical and administrative standpoints with the Swiss as 14 

the donor.  I had no direct involvement in that process. 15 

Q. With regard to internal meetings at NDI, is 16 

Ms. Schneider ever the senior representative for internal 17 

meetings with regards to matters affecting NDI programs, 18 

activities, and so forth? 19 

A. Kim has attended for Central and Eastern Europe 20 

directors meetings while a program manager, so prior to her 21 

promotion to senior program manager, on those few occasions 22 

when myself and Nadia are not available to do so. 23 

(Employer's Exhibit 21 marked for identification.) 24 

Q. BY MR. MORRIS:  You're receiving what has been marked as 25 
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Employer's Exhibit 21, which appears to be Ms. Schneider's 1 

self-evaluation, self-review for 2017 to 2018.  I'd ask you 2 

to examine that document, and then when you have had a chance 3 

to do so, tell us if you are familiar with that document, 4 

sir. 5 

A. I'm familiar with this document. 6 

Q. Have you received this document before just now? 7 

A. No, I've received it before electronically. 8 

Q. As part of NDI's performance appraisal process? 9 

A. That's correct. 10 

Q. Did you have occasion when you received this document to 11 

review it? 12 

A. I did. 13 

Q. And with regard to the information provided in Exhibit 14 

21 by Ms. Schneider, did you believe that it was 15 

substantially accurate with regard to her activities in the 16 

period? 17 

A. I do.  I did. 18 

Q. On page 2 of the document, under the box headed Summary 19 

of Prior Year Accomplishments and Challenges and then 20 

Competency, you see that, and then you see Answer? 21 

A. Yes. 22 

Q. And then there is a long list of bulleted items.  I'd 23 

ask you to take a moment and at least briefly scan that, and 24 

indicate if that is an accurate summary of various activities 25 
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that Ms. Schneider had been responsible for in the 1 

self-evaluation period. 2 

A. Yes. 3 

Q. Take a moment.  It's a long list. 4 

A. It's fleshed out.  I have previously reviewed this 5 

document.  And in looking at it now, I subscribe to it as 6 

reflective of her tasks and activities. 7 

Q. I'd direct your attention towards the bottom of the 8 

page, page 2 of Employer's Exhibit 21, the fourth bullet from 9 

the bottom, discussion there about "leadership on new area 10 

political finance transparency" and "helped bring a new 11 

expert into this area."  Can you describe what the activity 12 

was there? 13 

A. Yeah.  That's in Albania.  And we had received from 14 

USAID in Albania an approximately 2-year grant to support 15 

efforts by political parties, the Central Election Commission 16 

and civil society organizations, to work both internally and 17 

collaboratively on party finance reform as a major area where 18 

more transparency is needed because the country has a set of 19 

issues, let's say, with respect to money and politics.  20 

Albania is not alone in that process.   21 

 We have an opportunity then to develop this program.  22 

And it is new in the sense that we've not had, at least in 23 

Central and Eastern Europe, a grant that was specifically 24 

devoted to political party finance, both in terms of 25 
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electoral transparency, that is to say finance that parties 1 

have to spend in election cycles, and then institutionally in 2 

terms of how parties manage internally their finances. 3 

 And that is true insofar as this grant was uniquely 4 

devoted to that.  NDI has had, as part of its overall 5 

portfolio with local parties institutionally and globally, 6 

considerations and activities around finance, but this is a 7 

unique program for its focus.  Kim, due to her expertise, 8 

took a lead in elaborating that proposal and implementing 9 

that program. 10 

Q. And looking then at the third bullet from the bottom 11 

concerning development of new and innovative programming 12 

ideas, including our university partnership in Albania, is 13 

that another activity that was largely at the leadership and 14 

initiative of Ms. Schneider? 15 

A. Yes, in cooperation with our Albania country director.  16 

If I may, I would draw your attention to bullet number 2 -- 17 

 HEARING OFFICER McGLEW-CASTANEDA:  There currently is no 18 

question pending. 19 

 THE WITNESS:  Okay.  20 

 MR. STEINBACH:  Why don't you ask him the question? 21 

 MR. MORRIS:  I'm going to. 22 

Q. BY MR. MORRIS:  In terms of areas involving leadership 23 

and what may be reflected on here, could you give us some 24 

detail on Ms. Schneider's activities in those regards? 25 
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A. I would point out her leadership in the negotiations 1 

that NDI undertook, that she undertook on behalf of NDI with 2 

respect to our -- the elaboration of our grant with the Swiss 3 

Agency for Development and Cooperation as reflected under 4 

bullet 2 in her self-evaluation, which I wholeheartedly 5 

endorse in terms of its presentation on substantive 6 

presentation. 7 

Q. Were there any other items that are noted here that you 8 

thought were of particular significance with regard to 9 

Ms. Schneider's performance? 10 

A. I would note the final bullet where Kim correctly 11 

identifies areas where she has supported, mentored junior 12 

staff on Central and Eastern Europe and on other teams, where 13 

she has engaged as she puts it "in the CEE brain trust," 14 

quote/unquote, on planning, staffing, and management issues.  15 

I think she is referring, at least in part, to some of the 16 

planning and discussion we had in the past year as pertains 17 

in particular, if not perhaps exclusively, to the 18 

reorganization of our NED-funded portfolio that I described.  19 

And then she also mentions her engagement in the hiring 20 

process and leading that process with respect to the hiring 21 

of a program assistant. 22 

Q. Hiring of? 23 

A. A program assistant. 24 

Q. Thank you.   25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Do you know the name 1 

of that program assistant? 2 

 THE WITNESS:  So my recollection is that Kim may be 3 

referring to Jeff Wheeler, who is a program assistant with 4 

us. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you recall what 6 

her involvement was in the hiring of this program assistant? 7 

 THE WITNESS:  I recall that when we realized that we 8 

needed to hire a new program assistant, Kim identified 9 

Mr. Wheeler as a prospective candidate proactively.  That is 10 

because he had served with us as a project assistant and Kim 11 

had direct knowledge of his skill level.  And we had a full 12 

recruit process, but Kim advocated for his consideration as a 13 

candidate, and we hired Mr. Wheeler.  And I would ascribe 14 

Kim's advocacy of his candidacy as not just consequential but 15 

really determinative in his hiring. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Who was involved in 17 

interviewing Mr. Wheeler? 18 

 THE WITNESS:  I would -- oh, I don't recall.  In fact, 19 

I'm not even sure that I was involved in interviewing 20 

Mr. Wheeler prior to his hire.  I would think that Kim 21 

herself and maybe Kent, someone at that level would have been 22 

involved in that interview process. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Who had the final 24 

decision to hire Mr. Wheeler? 25 
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 THE WITNESS:  It was, as my recollection goes, 1 

recommended to me by Kim and others that we hire Mr. Wheeler 2 

for the new program assistant position.  I accepted that 3 

recommendation wholeheartedly and made the formal EF request 4 

to human resources to make that offer. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say others, 6 

who specifically are you referring to? 7 

 THE WITNESS:  Well, again, I think it would go back to 8 

who was tasked to be part of that interview process.  I don't 9 

recall off hand.  But I believe Kim and one or two others 10 

would have been involved. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  And was she ever 12 

involved in the hiring of any other staff? 13 

 THE WITNESS:  Yes. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Who would that be? 15 

 THE WITNESS:  I would cite the hiring of JoAnne Rogers 16 

this past summer where Kim was part of that process, part of 17 

the interview process, part of the decision making, 18 

contributed to the decision making that led to JoAnne's 19 

offer. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  And JoAnne Rogers? 21 

 THE WITNESS:  Correct. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  And what position is 23 

JoAnne Rogers? 24 

 THE WITNESS:  JoAnne is a senior program officer. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Walk me 1 

through the process as to how JoAnne Rogers was ultimately 2 

hired and when this occurred. 3 

 THE WITNESS:  Yeah.  So this was this summer, and this 4 

was resulting from Kent Fogg's transfer to the citizen 5 

participation team.  And so we had an opening on those 6 

programs that Kent manages.  That's the Bosnia-Herzegovina 7 

portfolio and the regional political party portfolio.  And so 8 

I don't remember the exact dates, but JoAnne was hired or 9 

started around Labor Day, thereabouts, maybe late August.  10 

And so the process, as I offered, was very much a 11 

consultative one.  Myself, Nadia, Kim, and Kent Fogg, but 12 

Kim -- I think Kent took a lead.   13 

 I had asked him to take the lead in terms of the 14 

process, in terms of developing the description, in terms of 15 

doing initial review.  I think Nadia and Kim joined him in 16 

candidate review.  Kent, as a -- as program manager/senior 17 

program manager would have on that basis short-listed 18 

candidates.  I think we wound up with three or four and 19 

eventually with two finalists.  At that stage we did one sit-20 

down interview with JoAnne.  We did a phone interview with 21 

the other finalist who was outside of Washington.  All four 22 

of us -- 23 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say "we"? 24 

 THE WITNESS:  All four of us. 25 



561 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 HEARING OFFICER McGLEW-CASTANEDA:  All four? 1 

 THE WITNESS:  Yeah. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So that would 3 

have been Kent, Nadia, Kim, and yourself? 4 

 THE WITNESS:  That's correct.  We may have split into 5 

two teams of two, and I think that may have had to do with 6 

travel schedules.  But the four of us were directly involved 7 

in the review of those two finalists.  And I remember we sat 8 

down.  We had a discussion evaluating the two finalists.  It 9 

went for about a half hour or 45 minutes.  And we achieved 10 

consensus, the four of us, with Kim being a very active 11 

participant in that discussion.  We achieved consensus in 12 

making the job offer to JoAnne. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay. 14 

Q. BY MR. MORRIS:  Directing your attention back for a 15 

moment to again the organizational chart, Employer's Exhibit 16 

17 that I think you still have there. 17 

A. Yeah. 18 

Q. Your testimony a few moments ago about Mr. Wheeler, 19 

that's Mr. Wheeler who is shown at the bottom right-hand box 20 

as program assistant? 21 

A. Correct. 22 

Q. Okay.  And with reporting relationship line noted to 23 

Ms. Schneider? 24 

A. Correct. 25 
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 MR. MORRIS:  I'd move the admission of Employer's 21, 1 

please. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 3 

 MR. WALLINGTON:  No, no objection. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's 21 is 5 

received. 6 

(Employer's Exhibit 21 received in evidence.) 7 

 HEARING OFFICER McGLEW-CASTANEDA:  A few questions 8 

following up on Mr. Wheeler.  If you look at Employer's 9 

Exhibit 17, there is a line connecting Mr. Wheeler to 10 

Elizabeth Saam.  That's a program officer? 11 

 THE WITNESS:  Correct. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  And was Ms. Saam 13 

involved in the hiring of Mr. Wheeler? 14 

 THE WITNESS:  That could be.  I mean typically in the 15 

sense -- I don't recall the particulars there, but program 16 

officers, too, are particular for program assistant recruits 17 

involved in the hiring process. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And there is 19 

another line drawn to Ms. Rogers from Mr. Wheeler. 20 

 THE WITNESS:  Yes. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Was Ms. Rogers 22 

employed at the time Mr. Wheeler was being hired? 23 

 THE WITNESS:  No. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  So she was not 25 
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involved in the hiring of Mr. Wheeler? 1 

 THE WITNESS:  No. 2 

Q. BY MR. MORRIS:  With regard to Ms. Schneider and 3 

representation with donors concerning the various projects 4 

for which she is responsible, does she serve in such meetings 5 

as the senior representative of NDI? 6 

A. She does in particular with respect to engagements that 7 

we have with donors based in Albania and in Kosovo.  So when 8 

Kim is on travel, she will meet with our donor interlocutors.  9 

Those include USAID and the Swiss Agency for Development and 10 

Cooperation and the British Embassy in Albania.  And she will 11 

meet with USAID in Kosovo.  She will be joined by our country 12 

director in those discussions. 13 

Q. Is there importance to those meetings with the funders? 14 

A. Absolutely. 15 

Q. Why? 16 

A. These meetings are meant to brief the donors on program 17 

developments and program accomplishments as pertains to the 18 

objectives laid out in the grants that NDI is governed by 19 

with respect to receiving monies from these sources.  And so 20 

Kim engages our donor representatives on programmatic 21 

matters.  And in the case as I mentioned with respect to the 22 

Swiss Agency for Development and Cooperation in Albania where 23 

we were in active negotiations on the development of a grant, 24 

Kim was the lead in effect, in representing NDI to the SDC in 25 
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Albania and doing so, as I mentioned, without my direct 1 

input. 2 

Q. Is Ms. Schneider compensated as an exempt employee at 3 

the senior program manager level, grade 8, in NDI's 4 

compensation system? 5 

A. Yes. 6 

Q. With regard to the assignment of work for those who she 7 

supervises, what role does she play? 8 

A. She's a supervisor.  She delegates tasks to her program 9 

assistant as concerns program implementation, administrative 10 

responsibilities and activities, and support to our field 11 

offices and their functions. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you give some 13 

examples of the tasks she would delegate? 14 

 THE WITNESS:  Kim would assign tasks related to donor 15 

reporting.  I had mentioned earlier the quarterly reports 16 

that we perform draft for our donors.  She would assign 17 

budget review responsibilities with respect to budget 18 

monitoring to our -- to her program assistants.  She would 19 

assign tasks to program assistants as relates to the 20 

processing of consultants with respect to anything from 21 

developing draft terms of reference that she would approve to 22 

the hiring process for consultants.  Kim would, excuse me, 23 

task program assistants with specific activities related to 24 

procurement as well. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  What would be the 1 

duration of these tasks? 2 

 THE WITNESS:  The duration? 3 

 HEARING OFFICER McGLEW-CASTANEDA:  That this individual 4 

would be assigned to this particular task? 5 

 THE WITNESS:  I mean, as a compilation, these are 6 

ongoing tasks.  Each task, of course, would have a limited 7 

time frame usually set out by deadlines that are either 8 

internal or external.  But this -- these are essentially 9 

flowing assignments and are continuous. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  And how would she 11 

make the decision to assign a particular task for a 12 

particular individual? 13 

 THE WITNESS:  Based on the program portfolio.  So she 14 

has a program assistant supporting her on the Albania 15 

portfolio, and she has program assistant supporting her on 16 

the Kosovo portfolio.  And she has two program officers that 17 

she is overseeing on the regional portfolio that she has. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  So, for example, if a 19 

task came up for Kosovo, she has one individual to assign it 20 

to? 21 

 THE WITNESS:  That's correct. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Now, when you said 23 

that there were two individuals on the regional portfolio; is 24 

that correct? 25 
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 THE WITNESS:  Yes. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  How would she make 2 

the determination to assign what task to what individual 3 

under that portfolio? 4 

 THE WITNESS:  Well, that is a slightly different 5 

portfolio because we have a three-tiered process.  So Kim is 6 

the senior program manager overseeing the entirety of that 7 

program.  This, again, is the program that has two halves, 8 

the parliamentary half and the election half.  Elizabeth Saam 9 

is responsible for the election half in terms of managing 10 

particular activity there, Alex Pommer managing specific 11 

activity again with Kim's overall supervision.  We have a 12 

program assistant supporting both halves of the program.  And 13 

so Alex and Kim [sic] in that scenario as program officers 14 

would direct that program assistant in those activities, with 15 

Kim's overall supervision and oversight. 16 

Q. BY MR. MORRIS:  And if any of the subordinate employees 17 

that she supervises are overloaded at any moment, does she 18 

have the authority to switch assignments? 19 

A. As I said, we're a fairly small team.  We're highly 20 

integrated in these assignments, and that's why this chart 21 

looks a little bit like a war shack, I'm afraid.  But Kim 22 

would, but she would want to coordinate with other senior 23 

people, in this case Nadia, for which, you know, because 24 

people are sharing program assistants and sometimes program 25 
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officers.  So it's an integrated situation there.  But she 1 

has that authority in coordination with, for example, Nadia 2 

or perhaps JoAnne now as the senior program officer. 3 

Q. Does Ms. Schneider have the authority to assign and 4 

approve any field travel of the individuals that she 5 

supervises? 6 

A. Kim has the authority to sign travel authorization forms 7 

for junior staff who are traveling to the field, as does 8 

Nadia in her capacity as well. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Who makes the 10 

determination whether they need to travel into the field? 11 

 THE WITNESS:  That determination is made I would say 12 

essentially by the senior program managers.  I have an 13 

interest only to see that we've got things covered back her 14 

in D.C.  So I just want to make sure that in terms of timing 15 

and position that we're covered.  But otherwise I leave it to 16 

the program managers to, 9 times out of 10 anyway, go forward 17 

with the travel that they are recommending of junior staff. 18 

Q. BY MR. MORRIS:  With regard to hiring, does 19 

Ms. Schneider have responsibilities with regard to hiring in 20 

CEE? 21 

A. Yes. 22 

Q. And what would those be, please? 23 

A. Kim has -- for staff? 24 

Q. Yes, for staff.  25 



568 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Kim has responsibility for identifying and, if you will, 1 

framing the position in discussions, again as I've mentioned, 2 

with other senior people on the team.  Kim would take 3 

responsibility for liaising with human resources.  Kim takes 4 

responsibility for candidate review.  Kim would take 5 

Respondent for candidate interviews, reference checks, and as 6 

mentioned before, Kim would be part of discussions leading to 7 

the selection of a final candidate. 8 

Q. And her responsibilities in this regard, you've already 9 

testified about the hiring of Mr. Wheeler, those would be an 10 

example of those activities? 11 

A. That's certainly one example.  I would think back to 12 

there being others. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Just to be clear, how 14 

many others? 15 

 THE WITNESS:  Over Kim's now 9- to 10-year tenure, I 16 

would think she's been involved in the last -- particularly 17 

in the last 4 to 5 years with probably five to six hires that 18 

we've made in Washington on the team. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  And it was in the 20 

same process as you described before? 21 

 THE WITNESS:  Largely, yes.  Yes. 22 

Q. BY MR. MORRIS:  Was there ever a situation where 23 

Ms. Schneider convinced you not to hire someone? 24 

A. Not to my immediate recommendation. 25 
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Q. In connection with the hiring of Mr. Wheeler, were there 1 

other candidates who were being seriously considered and for 2 

whom Ms. Schneider ultimately advocated for Mr. Wheeler? 3 

A. I know we had candidates.  I wasn't directly involved in 4 

that process, so I don't know the degree to which other 5 

candidates were equally competitive to Mr. Wheeler.  I know 6 

that NDI receives many, many candidates for these positions, 7 

and so there were multiple candidates to review. 8 

Q. Does Ms. Schneider have any role with regard to 9 

promotion of employees in CEE? 10 

A. Yes. 11 

Q. And what would that role be? 12 

A. As an advocate, as someone who writes performance 13 

appraisals of junior staff and would make recommendations for 14 

promotion. 15 

Q. So would your testimony in this regard be that she would 16 

have the same roles and responsibilities as you've already 17 

testified to with regard to the activities of Ms. Mouzykina? 18 

A. Largely, yes. 19 

Q. Now, with regard to employee time, does Ms. Schneider 20 

have the authority to authorize time off for those for whom 21 

she supervises? 22 

A. Yes. 23 

Q. Does she have to bring those decisions to you? 24 

A. Only for coordination purposes if -- as required. 25 
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Q. With regard to approving leave times, would she have the 1 

authority for those that she supervises? 2 

A. Yes. 3 

Q. Does Ms. Schneider have any responsibility with regard 4 

to reviewing the time sheets of those that she supervises? 5 

A. Yes. 6 

Q. What's the responsibility there, please? 7 

A. She signs them. 8 

Q. Does Ms. Schneider complete performance appraisals for 9 

those she supervises? 10 

A. She does. 11 

Q. Have you ever not accepted the performance appraisal 12 

rating that Ms. Schneider gave to an employee? 13 

A. Not to my recommendation, I have not. 14 

Q. Do the performance appraisal ratings that Ms. Schneider 15 

gives to an employee impact on the raises that they will 16 

receive? 17 

A. It contributes to the raises that people receive. 18 

Q. Because of the level of the rating? 19 

A. Yes. 20 

Q. With regard to changing or transferring assignments in 21 

CEE, does Ms. Schneider have any responsibility in that 22 

regard? 23 

A. Yes. 24 

Q. What would that be, please? 25 
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A. Participating actively in discussions that lead to 1 

decisions made on junior staff assignments as reflected in 2 

her -- alluded to in her self-evaluation. 3 

Q. And would her recommendations typically be accepted? 4 

A. Yes. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Is anybody else 6 

involved in recommending somebody being transferred to 7 

another assignment? 8 

 THE WITNESS:  Yes.  Again, this is a consensus-based 9 

discussion among in recent times myself, Kim, Nadia, and 10 

Kent. 11 

Q. BY MR. MORRIS:  Does Ms. Schneider have responsibility 12 

with regard to managing and seeing to it that the budgets are 13 

properly supervised and adhered to with regard to the 14 

projects for which she is responsible? 15 

A. Yes. 16 

Q. Would she have the ability to seek to have changes or 17 

modifications made if she deems that appropriate for some 18 

reason with regard to the budgets? 19 

A. Yes. 20 

Q. I think you substantially testified in connection with 21 

the assignment of duties, but does she have the 22 

responsibility in terms of scheduling people for the work 23 

that they need to perform? 24 

A. Yes, as part of her overall delegation of duties.  The 25 
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timing and prioritization would come into that. 1 

Q. How about training of employees that she supervises in 2 

CEE, any responsibilities there? 3 

A. Informally.  Again, we don't have a designated training 4 

position within the team.  We don't have funding for that.  5 

Kim is an active mentor of junior staff.  I think she 6 

references that in her self-evaluation, as similarly Nadia.  7 

And so she takes an active role in my view and of training 8 

staff, junior staff, people hired like Mr. Wheeler to perform 9 

their duties as per NDI internal procedure, donor reporting, 10 

so on a host of programmatic and administrative areas. 11 

Q. Ms. Schneider reports directly to you? 12 

A. Ms. Schneider reports directly to me. 13 

Q. And the two most senior individuals in CEE after 14 

yourself would be Ms. Mouzykina and Ms. Schneider? 15 

A. That's correct.  In Washington, in Washington. 16 

Q. You have before you, sir, what has been previously 17 

admitted into evidence as Employer's Exhibit 4, which is the 18 

template job description for senior program manager.  19 

Understanding that there would be specifics that might be 20 

added with regard to the programs or language competencies or 21 

something of that nature with regard to essential duties and 22 

responsibilities and the required skills and abilities, is 23 

the template job description accurate for the senior program 24 

manager position in CEE? 25 
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A. Yes. 1 

 MR. MORRIS:  No further questions. 2 

CROSS-EXAMINATION 3 

Q. BY MR. WALLINGTON:  Mr. Benjamin, my name is James 4 

Wallington.  I represent -- well, we introduced each other 5 

earlier.  In your preparation of Exhibit 17, did you utilize 6 

any guidance from the human resources department? 7 

A. Not directly, no. 8 

Q. Okay.  In other words, did you utilize any of the 9 

elements that they have on the staff portal?  You're familiar 10 

with documents on the NDI staff portal for human resources? 11 

A. Can you be more specific? 12 

Q. There's an NDI staff portal that employees of NDI may 13 

access.  You're an employee of NDI, correct? 14 

A. Can you be more specific on the documents that you're 15 

referring to on the human resources panel? 16 

Q. It's human resources has a full website of documents, 17 

with guidelines and guidance to all NDI staff.  You're 18 

familiar with that? 19 

A. Yes. 20 

Q. Okay.  Did you utilize any of those criteria in 21 

establishing your chart? 22 

A. Again, I'm not -- can you explain what you mean by 23 

criteria? 24 

Q. It's very simple.  The criteria under, for example, the 25 
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employee handbook, guidance on training and development, 1 

guidance on employee relations including recruitment and 2 

hiring, recruitment requirements, performance assessments.  3 

Human resources has a whole -- 4 

A. Yeah. 5 

Q. -- series of criteria for that.  The benefits and 6 

compensation and the orientation.  Did you use any of those 7 

current policies to establish this outline of authority? 8 

A. No, for matter of relevance. 9 

Q. It's not relevant? 10 

A. The chart was to describe the internal connections among 11 

the individual staff members on my team, and I designated 12 

them by position. 13 

Q. So do you have authority as the regional director to 14 

create policies aside from the standard human resources 15 

guides? 16 

A. I would not describe a chart as a policy. 17 

Q. Correct.  But you're trying to reflect an actualization 18 

of the policies that are -- 19 

A. I would disagree that I'm not. 20 

Q. You're not? 21 

A. I'm not trying to reflect policies.  I'm trying to 22 

reflect in that chart the reporting lines on my team. 23 

Q. Reporting line. 24 

A. As per the positions indicated. 25 
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Q. Okay.  All right.  And then you're familiar with the 1 

program coordination team? 2 

A. Yes. 3 

Q. And they set out fairly detailed standards about actions 4 

of any employees, particularly the program managers, the 5 

program officers, the program assistants, about how to act 6 

pre-award, post-award, and they provide forms and templates.  7 

Did you access any of that information when you built this 8 

chart for this hearing? 9 

A. No, for lack of relevance. 10 

Q. It's not relevant, okay.  All right.  Now, you testified 11 

that both Ms. Schneider and Ms. Mouzykina were involved in 12 

hiring, correct?  And this would be the recruitment of new 13 

employees.  Is that your -- that was your testimony? 14 

A. That's correct. 15 

Q. Okay.  Did you -- did you follow the requirements of 16 

human resources guidance on recruiting a new employee? 17 

A. What -- are you referring to specific requirements? 18 

Q. Yeah.  There are -- there are details on drafting job 19 

description, informing the recruitment team, finalizing the 20 

job description, advertising and posting the job. 21 

A. Um-hum. 22 

Q. Talks about designing a recruitment strategy, preparing 23 

a résumé review. 24 

A. Um-hum. 25 
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Q. And there's specific bullet points that are required by 1 

that.  It talks about the pre-screening interviews, telephone 2 

interviews, interviewing the candidates, having evaluation 3 

forms. 4 

 MR. MORRIS:  Is there a question there? 5 

 MR. WALLINGTON:  He said it wasn't relevant.  I'm asking 6 

if he utilizes this when he testified to the hiring of the 7 

staff of this region.  So -- 8 

 MR. STEINBACH:  He didn't say anything about that. 9 

 THE WITNESS:  No.  You're -- you were asking me about 10 

the organizational chart.  And I was describing the 11 

organizational chart as a -- 12 

Q. BY MR. WALLINGTON:  Right. 13 

A. A reflection of reporting lines, not necessarily a 14 

reflection of policies.  That's why I said -- 15 

Q. Okay.  16 

A. -- I didn't believe it to be relevant.  If you're asking 17 

me what the -- 18 

Q. Well, let me ask you a question -- 19 

A. -- are we following criteria -- 20 

 MR. MORRIS:  Excuse me. 21 

Q. BY MR. WALLINGTON:  Let me ask you a question. 22 

A. Please. 23 

Q. When you testified earlier about the senior program 24 

managers and when they were program managers being involved 25 
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in hiring of new employees, did you follow the guidance that 1 

human resources provides for that? 2 

A. If the guidance as you've offered specifies the manner 3 

in which -- or let me rephrase that -- the guidance that 4 

human resources specifies includes the development of a job 5 

description, and work with human resources department in 6 

finalizing that job description, and a process by which 7 

candidates' applications are received and the process by 8 

which they are vetted and the process by which candidates are 9 

reviewed, then I would say that we are in compliance with the 10 

procedures. 11 

Q. And who signed -- 12 

A. If that -- if that's the question. 13 

Q. Right.  Who signed the interview evaluation forms for 14 

the interviews that had to be submitted to HR? 15 

 MR. MORRIS:  Objection.  There's no foundation for this.  16 

If he's talking about something that's in a document, put the 17 

document before -- 18 

 MR. WALLINGTON:  It's your document. 19 

 MR. MORRIS:  -- the witness.  It really isn't relevant 20 

to this matter anyway. 21 

 MR. WALLINGTON:  It's very relevant. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  So I'm going to 23 

sustain the objection.  Why don't you explain a little bit 24 

more? 25 
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 MR. WALLINGTON:  Okay.  The foundation is, and he 1 

testified to it, the human resources has detailed guidance to 2 

the staff and management on hiring of employees, in creating 3 

a new employee, about hiring the consultants, etc., that are 4 

required of everyone.  And I'm asking if his -- one of the 5 

points was you have to organize a strategy and an interview 6 

team.  And I'm asking him if he followed it. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you have to 8 

organize, what was it, a strategy and hiring team? 9 

 MR. WALLINGTON:  Right. 10 

 MR. STEINBACH:  Interview.  Interview team is what it 11 

says. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you have to 13 

organize a strategy and interview team? 14 

 THE WITNESS:  We have to work with human resources in 15 

order to affirm the position for which we are recruiting 16 

candidates to hire.  And we have to work with the human 17 

resources team to have a general understanding about how we 18 

are going to proceed on things like advertising that 19 

position.   20 

 For example, when we post the job announcement as we 21 

typically do on our website, will we seek other means to 22 

announce that job description through various portals?  That 23 

would, I think constitute a strategic approach that we would 24 

engage the human resources team on.  And then we would form, 25 
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as I've described, teams of people to interview candidates 1 

and arrive at a consensus.   2 

 So none of the hiring that we have made in easily the 3 

last 10 years or even before then has been -- has the human 4 

resources team come to us and said, you know, that's -- of 5 

staff that's way outside of procedure.  That's not, that's 6 

not occurred. 7 

Q. BY MR. WALLINGTON:  You're familiar that for candidate 8 

interviews as of June 5, 2017, all staff who conduct 9 

in-person interviews are required to complete an evaluation 10 

form for each candidate and submit it to HR within 24 hours 11 

of completing the interview? 12 

 MR. MORRIS:  Objection.  If he wants to reach from a 13 

document and a supposed policy or practice or procedure that 14 

he wants to ask the witness about, he should put it before 15 

the witness so that the witness can see the same information 16 

from which he is working. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Are you planning on 18 

presenting the document? 19 

 MR. WALLINGTON:  Eventually, but I'm not prepared at 20 

this point.  I'm trying to test his understanding of what his 21 

own requirements are. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I'm going to 23 

overrule the objection.  He can answer the question whether 24 

he's familiar with it or not. 25 
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 THE WITNESS:  You're going to have -- if I can ask you 1 

to repeat? 2 

Q. BY MR. WALLINGTON:  In June -- on June 5, 2017, HR sent 3 

out a requirement that all staff who conduct in-person 4 

interviews are required to complete an evaluation form from 5 

each candidate and submit it to HR within 24 hours after 6 

completing the interview. 7 

A. And the question? 8 

Q. Did you do that, perform that task in the hiring 9 

examples you provided for the senior program managers on your 10 

staff? 11 

A. I personally did not perform that task. 12 

Q. And who performed it? 13 

A. I'm not sure. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know if it was 15 

performed? 16 

 THE WITNESS:  I don't know.  I can't say. 17 

Q. BY MR. WALLINGTON:  But somewhere in the files of the 18 

people that were hired, there would be some sort of -- 19 

there's some record in HR then of the -- of that particular 20 

hiring, correct? 21 

A. You would have to ask human resources. 22 

Q. Okay.  I probably will.  So that requirement seems to 23 

say that human resources department takes a close -- keeps a 24 

close review on any hiring done by in your case the regional 25 
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team directors, correct? 1 

A. I'm not quite sure what you mean by "close review."  We 2 

coordinate with the human resource team in our recruiting and 3 

hiring practices. 4 

Q. Well, within 24 hours you have to submit an interview 5 

form, an evaluation form of all the candidates you 6 

interviewed for the particular position. 7 

A. I believe what you read suggests that candidate -- or 8 

review forms have to be submitted for candidates who are 9 

interviewed in person, not all candidates. 10 

Q. Interviewed in person, correct. 11 

A. Okay.  That's not all candidates. 12 

Q. There's also a criteria for telephone interviews.  13 

You're familiar with that? 14 

 MR. MORRIS:  Mr. Hearing Officer, I renew the objection.  15 

He's now examining about details of something that he refuses 16 

to put before the witness that really have nothing to do with 17 

his direct testimony. 18 

 MR. WALLINGTON:  Well -- 19 

 MR. MORRIS:  And if he's going to -- if he's going to 20 

continue this examination about details on a process, policy, 21 

or procedure, he -- I want to quote, he should put the 22 

material before the individual. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Well, he can ask 24 

whether he's familiar with it and then more probing questions 25 
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afterwards.  If he's not familiar with it, then there's 1 

really not much more to ask.  So your objection is noted.  2 

But, Mr. Wallington, if there is anything else? 3 

Q. BY MR. WALLINGTON:  And with regard to the hirings that 4 

you made, I believe you talked -- you said it was Ms. Rogers 5 

and Mr. Wheeler, who -- how did you go about determining 6 

their salaries? 7 

A. I worked with HR on salary determination in both 8 

instances. 9 

Q. Okay.  And so what input -- you have sole determination 10 

on the salary, correct? 11 

A. I don't have -- 12 

 MR. MORRIS:  Objection.  He just said he worked with HR.  13 

He immediately mischaracterizes the testimony. 14 

 MR. WALLINGTON:  I apologize.  Let me rephrase.  Let me 15 

rephrase.  Let me rephrase and -- I'll rephrase. 16 

Q. BY MR. WALLINGTON:  With regard to your regional team -- 17 

A. Yeah. 18 

Q. -- you have sole decision-making authority with regard 19 

to the salary of new employees recruited for your team, 20 

correct? 21 

A. I have sole involvement in the salary decision-making of 22 

people on the Central and Eastern Europe team. 23 

Q. So you're the only one on the Central and Eastern Europe 24 

team that communicates with HR about the salaries? 25 



583 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Explicitly about salaries, yes. 1 

Q. Okay.  Now, you testified that even your program 2 

officers make certain assignments of program assistants 3 

within your grant programs.  You're familiar with the program 4 

coordination team, correct? 5 

A. Yes. 6 

Q. Okay.  And the program coordination team establishes 7 

guidelines for all teams, functional teams and regional 8 

teams, about operation of the programs, how they're created, 9 

how they're designed, and then how they're staffed.  And 10 

there's also guidance on communicating with donors and 11 

grantors with regard to the program, correct? 12 

A. I am certainly not familiar with that characterization 13 

of what the program coordination team does, no. 14 

Q. Okay.  So, but generally, you testified that 15 

Ms. Mouzykina and Ms. Schneider would make certain 16 

assignments within the programs that they were managing of 17 

the program officers and program assistants.  But they do 18 

that within the scope of the budget that is provided for the 19 

program, correct?  They make, they make determination based 20 

on the skills that the program officers already have and the 21 

program assistants already have and how best they should be 22 

utilized within the scope of the program that you're 23 

managing, correct? 24 

A. I would remove program coordination entirely from what 25 
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you're describing insofar as program coordination has no 1 

involvement in how the programs are implemented.  Program 2 

coordination has involvement in our externally facing 3 

relations, formal interactions with donors. 4 

Q. Right. 5 

A. That has to do with negotiations on grant awards.  It 6 

has to do with donor reporting.  We're talking I think about 7 

a whole slew of program activities that relate to 8 

administration, relate to budget, relate to use of outside 9 

resources, relate to the means by which we create the 10 

documentation that we then provide to program coordination in 11 

the case of all of the donor related work that we do for 12 

formal submission.  In that space, and that's a very large 13 

space, Ms. Mouzykina and Ms. Schneider have authority to 14 

assign tasks to program officers and to program assistants. 15 

Q. Okay.  That large space that you discussed is bounded by 16 

the grant terms themselves, correct? 17 

A. That large space has sort of in its outer shell, if you 18 

will -- 19 

Q. Right. 20 

A. -- some, at a sort of parameters, some orientation 21 

around donor requirements and internal NDI procedure.  How 22 

that space is arranged, how priorities are set, how work is 23 

effected within that space, that speaks directly to the 24 

supervisory responsibilities that both Ms. Mouzykina and 25 
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Ms. Schneider have. 1 

Q. And those responsibilities are bounded by the project 2 

design, correct, and the requirements of the, of the award 3 

that was ultimately made for funding to your team to 4 

produce -- 5 

A. I wouldn't necessarily say -- let me give you an example 6 

if I can that might elucidate.  So we have funding in 7 

Macedonia to do a public -- or in Kosovo, which would span 8 

both Ms. Mouzykina's and Ms. Schneider's portfolios, to do 9 

public opinion research. 10 

Q. Right. 11 

A. We are bounded by the fact that that proposal which 12 

included public opinion research was approved by the donor. 13 

Q. Right. 14 

A. And we have certain practices that we need to comply 15 

with when we seek to procure services to undertake that 16 

research.   17 

A. Right. 18 

Q. When that research is to be effected, what assignments 19 

do the program assistant or officer have in moving through 20 

that process, in developing a request for proposals, in 21 

deciding when we will receive applications for off of that -- 22 

off of those RFPs, liaising with our operations department or 23 

accounting department or sometimes program coordination if 24 

there is some need to communicate to the donor amendments to 25 
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that process. 1 

Q. Right. 2 

A. How all of that stuff works and comes together is the 3 

domain in this case of either Ms. Mouzykina or Ms. Schneider 4 

to supervise. 5 

Q. And they have to consult, for example, if they're hiring 6 

a consultant for that project, human resource has guidelines 7 

on hiring consultants, correct? 8 

A. I believe so, yes. 9 

Q. Okay.  If they have other vendors that they have to 10 

engage, the accounting department has requirements for that 11 

that they have to follow, correct? 12 

A. They have to both follow and use their judgment in terms 13 

of deciding how best to proceed with the activity in question 14 

in order to meet those compliance requirements -- 15 

Q. Right. 16 

A. -- and to effect the program on a timely, reasonable, 17 

and effective basis.  And that is why I would say that the 18 

notion of they are --and I'm referring to Ms. Mouzykina and 19 

Ms. Schneider, they're kind of air traffic control.  They're 20 

moving things around and they're using independent judgment 21 

to make those things happen. 22 

Q. What do you mean "independent judgment"?  Who told you 23 

about that? 24 

A. I mean that this is not something that -- these are not 25 
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a set of very prescriptive program implementation directives 1 

that NDI issues, whether it's coming from the program 2 

coordination team.  These are, these are compliance 3 

requirements.  Sometimes they're guidance. 4 

Q. Right. 5 

A. And Ms. Mouzykina and Ms. Schneider for their expertise 6 

have to balance a lot of moving parts when it comes to 7 

seeking timely and efficient and responsive implementation of 8 

programs.  And that has to include field offices.  Keep in 9 

mind that all of our work is done abroad.  And so they have 10 

to coordinate and decide with our country directors how best 11 

to effect this program.   12 

 They have, as well, to make sure that we are 13 

implementing this activity on the basis of internal procedure 14 

and donor requirements.  Those are things that our field 15 

offices are not expert in, so they have to supervise that 16 

process.  And a lot of times -- a lot of times it comes down 17 

to interpretation, prioritization, and assignment of tasks to 18 

see those things done.  And that is why with moving parts and 19 

different stakeholders in this process, yeah, they're at the 20 

center of that and they're exercising their judgment on the 21 

basis of those things to make our work effective. 22 

Q. But for programs that are staffed by your team, being 23 

the Washington, D.C. team, their judgment about which program 24 

officer or which program assistant to use on which project is 25 
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bounded by the fact that there is only three to four possible 1 

people here, and it is overall bounded by the project and the 2 

budget that they're working under and the goals that the 3 

grantor has requested that your organization perform.  Their 4 

choice is bounded by those elements, correct? 5 

 MR. MORRIS:  Objection.  There are about three questions 6 

there, and it also mischaracterizes the testimony that's 7 

being very patiently given by the witness. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you try to break 9 

it up a little bit, Mr. Wallington? 10 

 MR. WALLINGTON:  All right. 11 

Q. BY MR. WALLINGTON:  When there is, there is a decision 12 

to be made, let's say somebody is on maternity leave on your 13 

team.  You have a budget.  You have a program that you're 14 

trying to meet.  Then somebody has to choose.  You're saying 15 

you play no role in that.  The way I read the human resources 16 

guides, it may be different.  But, still, the two senior 17 

program managers make the decision based on the people that 18 

they have available to them and the budget that is provided 19 

by the grant.  Correct? 20 

A. They make decisions based on many factors.  I think 21 

that's what I'm trying to indicate.  And one of those factors 22 

is budget that they developed.  And one of those factors is 23 

the personnel working underneath them -- 24 

Q. Right. 25 
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A. -- and their skill level.  So they have to exercise, in 1 

my view, judgment as to what to assign to those individuals 2 

in order to effect activity competently and reasonably.  And 3 

the notion that we have a budget and we have assigned people 4 

is essentially a framework.  It's a structure.  Otherwise, 5 

you would be in a very atomistic, chaotic environment. 6 

Q. Right. 7 

A. So how those resources are used, how they are deployed, 8 

how their time is prioritized, their task delineated, that is 9 

again the domain of the senior program manager.  And that is 10 

how I believe they are exercising independent judgment. 11 

Q. So their independent judgment is to choose between those 12 

outcomes, those alternatives that are already established in 13 

your region, right? 14 

 MR. MORRIS:  Objection. 15 

 THE WITNESS:  No, no. 16 

 MR. MORRIS:  Mischaracterization. 17 

 THE WITNESS:  No, I would not describe it that way. 18 

Q. BY MR. WALLINGTON:  All right.  Did you complete a 19 

performance assessment for Ms. Mouzykina and Ms. Schneider, 20 

for this year? 21 

A. For the year -- for the period 2017-2018, yes, I did. 22 

Q. Okay.  And looking at Employer's Exhibit 19, the 23 

self-evaluation for Ms. Mouzykina, it's clearly a request for 24 

a promotion to the regional deputy director.  What was your 25 



590 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

recommendation with regard to her promotion to the deputy 1 

regional director? 2 

A. My recommendation is to seek promotion for Ms. Mouzykina 3 

to a senior advisor position or an advisor position. 4 

Q. And still assigned to your team. 5 

A. In Central and Eastern Europe. 6 

Q. All right.  So the differences basically would be she 7 

would -- the senior advisor would be a higher management 8 

position, and many of her roles that she describes in 9 

Exhibit 19 where she's taking on an acting deputy's position, 10 

she would be given those roles. 11 

A. We would need to elaborate specific roles under an 12 

advisor position. 13 

Q. Okay.  And so you would then, assuming that she received 14 

that promotion, you would then fill the senior program 15 

manager's job with someone else, right, or promote within? 16 

A. I have not decided that yet. 17 

Q. Okay.  And is that -- is the -- your recommendation that 18 

she be promoted, is that still pending decision, or has it 19 

been decided? 20 

A. It's effectively been decided.  It's pending formal 21 

decision with probably the half-year mark in January. 22 

Q. Okay.  So it's already been decided she'll be promoted 23 

to senior advisor? 24 

A. Effectively, yes. 25 



591 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Okay.   1 

A. To advisor.  There's a nomenclature there I just want to 2 

make sure that we're -- 3 

Q. To advisor? 4 

A. Yeah, I believe it's advisor. 5 

Q. Okay, yeah, there's an advisor role. 6 

A. Yeah.  I think that there is an advisor and a senior 7 

status. 8 

Q. I think you're right.  Now, with Exhibit 21, this is 9 

Ms. Schneider's self-evaluation, in fact, her comments all 10 

sort of took place in the bottom and she makes no -- she 11 

makes no self-determination on her level or here -- whatever 12 

scoring she'd received.  In your evaluation for this same 13 

year, and this was while she was a program manager, what 14 

was -- what was your recommendation as to which evaluation 15 

score she was given? 16 

A. Are you asking me whether -- sorry, are you asking what 17 

I evaluated her -- 18 

Q. Yeah. 19 

A. -- in terms of the rating? 20 

Q. Yeah, the rating. 21 

A. I think I don't -- I'm not sure I have it in front of 22 

me.  I think it was exceeds expectations. 23 

Q. Now, looking at her itemization of her competency on 24 

page 2 of Exhibit 21 -- 25 
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A. Can you guide me her a little bit?  This is her self-1 

evaluation? 2 

Q. This would be under Competency.  It says section 1, 3 

Review of Performance, Exhibit 21, Ms. Schneider. 4 

A. Ms. Schneider, yeah. 5 

Q. And, again, all of -- all of her work that's described 6 

here is work within existing funded grants or funded programs 7 

and projects that you've been involved with, your agency been 8 

involved with, or it's involved in developing proposals for 9 

new projects.  Would that be a fair statement? 10 

A. Largely, yeah.  I think she's referring as well to some 11 

other activity within the organization that she's also 12 

participated in that wouldn't necessarily be tied to either 13 

existing CEE programming or proposal development. 14 

Q. Right.  Now, you made a point to show us Employer 15 

Exhibit 20. 16 

A. Yeah. 17 

Q. Which is the democracy and government program management 18 

administration.  And if I could ask you questions on that.  19 

This memo was directed to the National Endowment for 20 

Democracy DG team and country directors.  Who is the DG team? 21 

A. These are the individuals in our country offices that 22 

form the team, in effect, that is implementing the democracy 23 

and governance program that NDI has that's funded by the NED. 24 

Q. Okay.  Are the people in this memo that you're writing 25 
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to, are they U.S. citizens or are they citizens of the 1 

countries that you're working with? 2 

A. Oh, no, they're citizens of the countries in which we're 3 

working.  I'm just trying to think if we have any expatriate 4 

Americans right now on this program.  We have one expatriate 5 

U.S. citizen who would perhaps have some involvement on this 6 

program.  I'm not sure. 7 

Q. Okay.  But the bulk of these people are -- 8 

A. Yes. 9 

Q. -- foreign nationals that you're working with. 10 

A. That's correct. 11 

Q. Now, you're the lead name on the, on the memo, correct? 12 

A. Yes. 13 

Q. And the entire -- the entire staff worked on this memo 14 

or at least significant people on your staff did.  Elizabeth 15 

Saam is a program officer, and Alex Pommer is another program 16 

officer.  And when this was written, was Ms. Schneider a 17 

program manager or a senior program manager? 18 

A. She was a senior program manager by the date of that 19 

memo. 20 

Q. And this details with a lot of specificity how the 21 

program is to be managed and administered, correct? 22 

A. Yes. 23 

Q. And when you say, under Management in the first page, 24 

the program will be overseen by Kim Schneider, her oversight 25 
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will be to make sure that everybody complies with the 1 

structure in this memo, correct? 2 

A. It's not just about compliance with structure.  It's 3 

about the effecting of the program. 4 

Q. Correct. 5 

A. One of the elements in the implementation of the program 6 

is to have, in point of fact, a management and administrative 7 

structure. 8 

Q. Okay.  9 

A. And so Kim will have regard over how that's functioning.  10 

And she will be able to determine how it's functioning and 11 

propose and see through recommendations to make it function. 12 

Q. Right.  And she will be informed by the details in this 13 

memo from your team. 14 

A. She will be informed by, and work with, and interpret 15 

what is laid out here in this memo. 16 

Q. Has this memo been modified at all since it was written?  17 

Have there been any changes to the details? 18 

A. I don't believe -- I know we had one or two -- I mean I 19 

gave a brief template as I mentioned -- 20 

Q. Right. 21 

A. -- to Kim, to Nadia, to JoAnne, who is also doing these 22 

in a smaller program. 23 

Q. Right. 24 

A. And so they elaborated their own memo based on this.  In 25 
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fact, I was surprised, I have to say, to see my name on the 1 

From line because I didn't put it there.  I was anticipating 2 

that this would be from Kim.  And so I expected to be copied.  3 

But so it was -- it was Kim's elaboration of that template 4 

that is the memo before you. 5 

Q. So you're saying you didn't approve this at all? 6 

A. I had the intention just to send the template and let 7 

Kim take it forward and send it out.  I don't recall, and I 8 

don't think I actually saw the version of the memo that was 9 

sent out to the individuals you see.  I don't recall seeing 10 

it beforehand. 11 

Q. So you didn't authorize this memo? 12 

A. I don't believe so, no. 13 

Q. Then what effect does it have? 14 

A. It has the effect of what it is. 15 

Q. I see. 16 

A. And that was a memo issued by the CEE team to in-country 17 

staff on management administration for this program. 18 

Q. So, all right.  So this is, this is the type of thing 19 

that you said that Ms. Schneider is authorized to communicate 20 

with the National Endowment for Democracy DG team? 21 

A. Again, and the other NDI employees, just to be clear. 22 

Q. They are NDI -- 23 

A. Yeah.  So the reference there is just the donor.  NED is 24 

the donor.  The democracy and governance team -- 25 
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Q. Okay, I see.  All right.  So this isn't going to the 1 

donor? 2 

A. No. 3 

Q. Oh, okay.   4 

A. It's an internal.  It's internal. 5 

Q. It's internal. 6 

A. Yeah. 7 

Q. All right.  And do you usually -- who is -- who are the 8 

people that are copied on the -- on the memo? 9 

A. So Zuzana Papzoski is -- actually, yeah, that's a 10 

misspelling.  It's Papazoski, with an A, is the person 11 

actually along with Vladimira, they're two senior level 12 

individuals in country offices that are overseeing the 13 

parliamentary portion of this program from or in-country, in 14 

the region rather.  And then Marko Ivkovic is the corollary 15 

on the elections part of the program.  Dana Radojevic is a 16 

senior program assistant in our Washington office.  She's 17 

serving as the program assistant for the program. 18 

Q. So you mentioned there might have been a modification of 19 

this memo later or there was not? 20 

A. No. 21 

Q. Okay.  Did you take any action to remove your name from 22 

the memo? 23 

A. You know it was issued, and at the end, no, I didn't. 24 

Q. And you never received a copy until you were preparing 25 
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for this hearing? 1 

A. I think, I think I saw it on email when it was issued. 2 

Q. You mean it was emailed to you? 3 

A. I believe so, yeah. 4 

Q. All right.  When it was emailed to you, did you see your 5 

name on it? 6 

A. I did. 7 

Q. Did you try to remove your name or try to take -- 8 

withdraw from your -- 9 

A. No.  I figured -- I didn't, I didn't think it rose to 10 

the occasion of removal. 11 

Q. Okay.   12 

A. But I was -- I remember thinking, oh, I didn't quite -- 13 

I didn't expect it to be necessarily from me or from -- I 14 

expected it to come from Kim.  That was the whole point.  15 

Here's a template.  Please work out a memo and see it 16 

through. 17 

Q. All right.  And so did you take any action to compare 18 

your template to the document that was completed to see if 19 

she met the requirements that you gave her? 20 

A. You know, again, I wouldn't say the template offered 21 

requirements.  It was a template, a suggestion, set of basic 22 

guidance for her to elaborate a memo that she saw fit.  And I 23 

think she did make some alterations off -- you know, she 24 

didn't follow the template explicitly. 25 
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Q. So if you had no role in this, why would you receive a 1 

copy of it by email? 2 

A. I suppose that's how she decided to share it with me. 3 

Q. Why would she have to share it with you? 4 

A. As a courtesy because I was the one who suggested a 5 

template, that it be developed.  And I think we all agreed in 6 

conversations that go back to the original restructuring of 7 

our NED portfolio, that we felt collectively that it was a 8 

good idea to have a memo like this, again because we were 9 

asking field offices that were used to having individual 10 

country programs and budgets now be interconnected at a 11 

regional level and have a shared budget.  So -- 12 

Q. Were those requirements in your template? 13 

A. I wouldn't -- again, I wouldn't describe -- 14 

Q. Okay.  Were those -- 15 

 MR. MORRIS:  Objection.  Let him finish his answer, 16 

please. 17 

 MR. WALLINGTON:  I did. 18 

 MR. MORRIS:  You didn't. 19 

 MR. WALLINGTON:  For those data points in your 20 

template -- 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Please, no cross 22 

talking. 23 

 THE WITNESS:  I wouldn't call them data points, and I 24 

wouldn't call them requirements.  I basically was thinking in 25 
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reflection of discussions that we had had, so myself, Kim, 1 

Nadia, Kent, but also the program officers as well, 2 

Elizabeth, Alex in certain portions of this, how would be 3 

look to provide some direction for everybody on these teams. 4 

Q. BY MR. WALLINGTON:  Right. 5 

A. In consideration of communications, in consideration of 6 

budgets, in consideration of reporting, in consideration of a 7 

number of factors.  And, again, I think that really does go 8 

back to this notion of that space in which we're all 9 

operating.  And the idea of a template was to say I think we 10 

need a section on just general management in terms of roles, 11 

responsibilities.  I think we need a section on 12 

communications both internal and external.  I think we need a 13 

section on administration.  Threw out a few ideas, and I sent 14 

it to Kim, and I said please use this in elaborating a memo 15 

that you see as appropriate for this particular program in 16 

consideration of what it's about, who's on it, and take it 17 

forward. 18 

Q. Okay.  So you also are the one who assigned 19 

Ms. Schneider to oversee this program, correct? 20 

A. Yes. 21 

Q. All right.  You said that you, when this report showed 22 

up in your inbox, August 29th, that's about the time it did? 23 

A. Actually, my recollection is that I received the memo, 24 

so not a report but a memo by email.  And I'm simply going by 25 
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the date of -- 1 

Q. Right. 2 

A. Yeah. 3 

Q. Right.  And you -- 4 

A. So I don't, I don't know independent from what I'm 5 

seeing on the page when I received it. 6 

Q. Okay.  And as a matter of instruction, did you instruct 7 

Ms. Schneider then to send you a draft of the final report 8 

before it was completed? 9 

A. To be honest with you, I really don't recall.  I really 10 

don't.  What I recall is developing this basic template of 11 

sections, sending it to Kim, asking her to elaborate the memo 12 

in full, check in with the leads in the -- in-country, and 13 

product the memo.  I don't explicitly recall nor necessarily 14 

having the expectation that I would somehow sign off on the 15 

final draft of the memo.  So my involvement was more front 16 

end rather than -- front-end support rather than back-end 17 

authorization. 18 

Q. But after you received the memo you said in your inbox 19 

email, did you request Ms. Schneider make any changes to the 20 

memo that she sent you?  Any additions or -- 21 

A. I would really have to go through it more to recall.  I 22 

don't off hand.  If I did, I would assume that they were 23 

fairly minor.  I may have pointed out -- I don't know, I 24 

can't remember. 25 
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Q. So you did -- you did review it.  Did you communicate -- 1 

A. I did.  I read through it once I received it. 2 

Q. Right. 3 

A. And the one thing I remember noting is my surprise to 4 

see my name on the From line, because in my view it was not 5 

my memo.  And that -- and that's what I'm visibly looking -- 6 

visually looking at it now, that's what my major recall is. 7 

Q. Right. 8 

A. I'd have to go through the memo and kind of look at 9 

things.  But the second impression I had was that Kim had 10 

made alterations, either substantively or presentationally, 11 

to the template that I had offered to her.  I don't recall 12 

the specifics of what that was, but she had made some 13 

alterations.  And, apparently, because I don't think I 14 

provided any substantive feedback on the memo, I must have 15 

been okay with what those alterations were.  But that's my 16 

recall right now about -- 17 

Q. Okay.  18 

A. -- what my reactions were when I reviewed the memo. 19 

Q. Right now, do you recall asking Ms. Schneider then to 20 

make any additions to the line that's basically with the -- 21 

it's at the top of the memo, it's an abbreviation for the 22 

term "From," meaning the authors of the memo.  Do you recall 23 

asking her to make any changes to the people in that line? 24 

A. No, I do not. 25 
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Q. That's as you sit here today.  Would anything else help 1 

you recall any clearer or you're certain in your testimony? 2 

A. And the question is again? 3 

Q. You're certain in your testimony.  You don't recall now 4 

that you requested Ms. Schneider to make any changes in that 5 

From line at the top of the memo; is that correct? 6 

A. The memo had been issued and I -- no, and on that basis, 7 

I decided it was -- I was, I was surprised to see it, but I 8 

didn't make a request that it be changed. 9 

Q. All right.  We talked earlier about the human resources 10 

department's requirements for performance assessments.  And 11 

I'm asking you about the authority of the senior program 12 

managers in your office, particularly Ms. Mouzykina and 13 

Ms. Schneider.  Could either one of those senior program 14 

officers finalize and submit evaluation or performance 15 

assessment to HR with regard to the people on your staff, 16 

other than them, without your signature on it? 17 

A. No.  No. 18 

Q. So they have to -- you'd have to sign off on the 19 

performance appraisals they perform? 20 

A. That's correct, as per procedure. 21 

Q. Right.  And you've worked with both Ms. Mouzykina and 22 

Ms. Schneider when they were program officers and senior 23 

program officers on your team, correct? 24 

A. Yes. 25 
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Q. Okay.  And did they perform performance assessments for 1 

the persons they worked with at the program assistant level, 2 

for example? 3 

A. Or contributed to them, yes. 4 

Q. Yes.  And then you ultimately had to sign off on those 5 

performance assessments when they were sent to HR, correct? 6 

A. As regional director, I sign off on all performance 7 

assessments of full-time CEE employees covered in the, in the 8 

process and part-time. 9 

Q. And so, similarly, the current program officers on your 10 

chart, Exhibit 17, Mr. Pommer and Ms. Saam, they do 11 

performance assessments for the program assistants that they 12 

work with, correct, and then you review them and send them 13 

in? 14 

A. With the, with the one qualification that because you've 15 

got different program assistants working with different 16 

program officers and program managers, it's again a bit of a 17 

combined effort.  So I think that they will agree in the case 18 

perhaps of let's take Jeff Wheeler as program assistant, 19 

working with Kim Schneider -- 20 

Q. Right. 21 

A. -- on Kosovo, working with Elizabeth Saam on Serbia, Kim 22 

would perhaps take the lead in doing the performance 23 

appraisal. 24 

Q. And that whole process is -- the process, a performance 25 



604 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

assessment on an annual basis, there are specific guidelines 1 

that human resources puts out, the human resources department 2 

puts out for yourself and the other staff to follow, correct? 3 

A. I believe there's -- 4 

Q. For example -- 5 

A. I believe there is guidance, yeah. 6 

Q. Yeah.  For example, this form and the way it's 7 

categorized and -- 8 

A. Oh, yeah, yeah, of course.  Yeah. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say "this 10 

form," what are you referring to? 11 

 MR. WALLINGTON:  I'm sorry, exhibit -- for example, 12 

Exhibit 19.  May I inquire, is this examination, the 13 

stipulation, did it include the indicia of promotions? 14 

 HEARING OFFICER McGLEW-CASTANEDA:  No, I do not see it 15 

in there. 16 

 MR. WALLINGTON:  Let me withdraw that request.  I'll 17 

just -- 18 

Q. BY MR. WALLINGTON:  I wanted to ask you about your 19 

testimony on a transfer, and I think the Hearing Officer had 20 

asked you this.  You testified that Alex Pommer's assignments 21 

were -- he was assigned to another program from what he was 22 

working on.  You were -- you were involved in that 23 

discussion, correct? 24 

A. Yes. 25 
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Q. Okay.  And so this really -- it really wasn't a 1 

transfer.  It was some of what you talked about earlier, 2 

reassigning tasks within a project, within a grant.  These 3 

people are currently -- Alex and the other program officers, 4 

program assistants are assisting in all of your grants, and 5 

you decide which particular project they're working on, 6 

correct?  That's what -- it really wasn't a transfer; it was 7 

an assignment of Mr. Pommer to another -- 8 

A. Yeah, if the notion of transfer is we're going to -- 9 

you've got a set series of program portfolio, and we're going 10 

to lift you out of that and put you in something entirely 11 

different -- 12 

Q. Right. 13 

A. -- within the team, that's not -- this was more of a 14 

kind of a repositioning. 15 

Q. Okay.  16 

A. I can explain Alex's if that's helpful. 17 

Q. Well, even if it's all within the team, wouldn't it 18 

simply be just a reassignment of their particular assignments 19 

as program officers?  We're now talking about Ms. Mouzykina 20 

promoting Alex Pommer to a senior program officer or 21 

something along that line. 22 

A. I think what we're talking about, yeah, is a -- is 23 

establishing work assignments or program portfolios.  We're 24 

not in this instance talking about promotion.  In the case of 25 
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promotion, we would be talking about both Ms. Mouzykina's and 1 

Ms. Schneider's participation in that. 2 

Q. There would be input on that again under the team system 3 

that human resources puts together.  You consult the people 4 

on your team about promotions, just like you consult them 5 

with regard to the evaluations. 6 

A. That's correct, that's correct, yeah. 7 

Q. And then you testified that Ms. Mouzykina and 8 

Ms. Schneiderman -- or Schneider, rather, review the biweekly 9 

time sheets of program assistants and program officers they 10 

deal with. 11 

A. Yes.  Yes. 12 

Q. Okay.  And isn't it true that your program officers also 13 

review time sheets of the program assistants they work with? 14 

A. I'm not sure.  I'm not sure.  I think that -- I know 15 

that I don't, myself, have signing -- I don't sign time 16 

sheets, not at the program assistant level anyway. 17 

Q. Okay.  18 

A. And I may need to -- I off hand can't recall if I'm 19 

signing program officer time sheets or not. 20 

Q. And, basically, what we're talking about is the main 21 

reason you're having people on your -- at the program manager 22 

or program officer level reviewing these time records is that 23 

you're making sure that they're properly coded to the 24 

particular project you're working on.  That's another 25 
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decision that you said they were making.  Isn't that the 1 

reason for the review? 2 

A. Well, I mean there are two aspects to this, I would say.  3 

One is the review process by which you're confirming that the 4 

work, one, is properly allocated to the code and that the 5 

individual had worked the hours recorded. 6 

Q. Right, okay. 7 

A. And that is the domain of the program managers insofar 8 

as they are signing.  And then the second point, of course, 9 

they have the -- they're authorized to sign the time sheet as 10 

confirming their review and authorizing that this is a true 11 

reflection of hours worked and allocated. 12 

Q. But then that goes -- that also goes to other offices 13 

within NDI for final approval before the payroll is cut; 14 

isn't that correct? 15 

A. I think that there -- oh, gosh, let's see. 16 

Q. There is a procedure that -- 17 

A. There is a procedure to ensure that things like, I don't 18 

know, holidays are properly recorded as such. 19 

Q. Correct. 20 

A. So that level review is going to be a little bit more 21 

institutionalized. 22 

Q. Right. 23 

A. The signing authority conferred to the individual 24 

signing the time sheets is a more explicit review of actual 25 
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hours.  So if the program manager, for example, approved 1 

leave of individual X, then the program manager would sign -- 2 

have the authority to sign the time sheet based on their 3 

direct knowledge of that individual's time.  I guess so the 4 

institutional sign-off coming from the accounting team would 5 

be a little bit more just that, an institutional based on 6 

things like just making sure that it's we caught the holiday, 7 

that sort of things. 8 

Q. And so -- 9 

A. Or if a program grant had ended by chance, that's sort 10 

of thing. 11 

Q. Do you know if NDI has a regular audit function whereas, 12 

for example, they audit program offices, certifications of 13 

time sheets for program assistants? 14 

A. My understanding that we have what's called a cognizant 15 

authority, I'm getting that name wrong, within the U.S. 16 

government that performs an annual audit of NDI in terms of 17 

management and accounting procedures, primarily accounting.  18 

And my understanding is that as part of that audit, time 19 

records, time sheets, time records are covered. 20 

Q. Right.  And then there clearly is an internal procedure 21 

that the NDI executive office can assure themselves that 22 

these records are being properly prepared and authorized week 23 

to week, correct?  There's some internal review to make sure 24 

that you don't get called into a federal investigation about 25 
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the improper expenditure of funds, correct? 1 

A. I think that the review and the approval of individual 2 

time sheets rests with the teams and that the accounting 3 

department in this case would review time sheets as noted for 4 

institutional purposes, less about the review of how the time 5 

was spent by the individual who himself or herself is signing 6 

the time sheets. 7 

Q. Mr. Benjamin, you're familiar with the form that's 8 

utilized, the electronic personnel action form? 9 

A. Yes. 10 

Q. Okay.  In your team, are you the person that executes 11 

that form for HR? 12 

A. I'm the -- that form, more often than not, is filled in 13 

by somebody else on my team. 14 

Q. So you delegate that authority to someone else to fill 15 

it out and then you review it -- 16 

A. To fill it out and then -- 17 

Q. -- and sign it? 18 

A. -- it comes to me electronically.  And then I forward 19 

that to the human resources department, noting my 20 

concurrence. 21 

Q. Okay.  And can Ms. Mouzykina or Ms. Schneider execute 22 

those forms and send them onto human resources without first 23 

going through you? 24 

A. I think that I, as a matter of practice if not 25 
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procedure, receive them and forward them with concurrence. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, is 2 

there anything more? 3 

 MR. WALLINGTON:  Can we take just about 3 minutes, and I 4 

may be finished with my exam. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  In the 6 

meantime, I'm going to ask a few questions.   7 

 Does Ms. Mouzykina promote employees? 8 

 THE WITNESS:  She recommends promotions. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  But she herself does 10 

not promote? 11 

 THE WITNESS:  Neither do I.  I mean formally we on 12 

regional teams make recommendations for promotion.  And those 13 

are then approved I guess either by human resources or the 14 

executive office. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Are there any 16 

guidelines governing how a promotion of an employee is 17 

supposed to work? 18 

 THE WITNESS:  I suspect that there are.  I follow 19 

procedure in making recommendations for promotions that 20 

follow through with the performance appraisal process.  Of 21 

course, there is a place to -- on forms, as I recall, to 22 

note, if not on the forms then at least on the salary matrix 23 

sheet, but maybe on the forms as well, to note promotion 24 

intention.  And I can think of at least two instances where 25 
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both Ms. Mouzykina and Ms. Schneider were very much involved 1 

in discussions leading to those promotion recommendations. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Concerning 3 

Ms. Schneider, does she have the authority to promote 4 

employees? 5 

 THE WITNESS:  She does not have the authority as such to 6 

promote employees. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So turning to 8 

the idea of recommendation, can you please describe the 9 

circumstances under which Ms. Mouzykina has recommended 10 

another employee for promotion or another -- an employee? 11 

 THE WITNESS:  Yes.  So Alex Pommer, who is currently a 12 

program officer, served as a program assistant and then a 13 

senior program assistant on the Macedonia portfolio reporting 14 

to and supervised by Ms. Mouzykina.  And when it came time 15 

and I forget what year it was, it was maybe 2017, so we're 16 

covering the period of latter 2016, front half 2017, Nadia 17 

made a strong recommendation, and again I may have my years 18 

off, made a strong recommendation for Alex's promotion at 19 

that point I believe from senior program assistant to program 20 

officer.  I concurred with that recommendation that she made. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Was anybody else 22 

involved in the recommendation for Mr. Pommer? 23 

 THE WITNESS:  Tangentially, I mean Nadia would 24 

presumably have the opportunity to consult with our field 25 
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colleagues in-country for their assessment as well, at least 1 

the country director, of Alex's.  But, otherwise, this would 2 

be Nadia taking the lead on that. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Did you speak to 4 

anyone else before concurring with her recommendation? 5 

 THE WITNESS:  No. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  What did you take 7 

into account when you concurred with her recommendation? 8 

 THE WITNESS:  Well, largely, I think the performance 9 

appraisal that Nadia drafted on -- for Alex.  I had read 10 

that, and I was of a mind to say this is correct in my 11 

estimation, and followed Nadia's recommendation. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  How many times has 13 

Nadia recommended -- or Ms. Mouzykina recommended an employee 14 

be promoted? 15 

 THE WITNESS:  Probably several.  But I would have to 16 

think back.  Alex stands out in my mind because for the last 17 

few years he'd been the one program assistant on the 18 

Macedonia portfolio.  And that pairing of Ms. Mouzykina with 19 

Mr. Pommer was established and clear.  He had other 20 

responsibilities, again not every -- on our team, staff are 21 

mixed into different programs, and that's why it has more of 22 

an integrated fashion.  And it's kind of about the region, 23 

too, because we're not -- we don't -- it's not a big 24 

geographic region.  We don't have different sections.  We're 25 
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not -- so for that reason.  But in this case, Alex -- 1 

Ms. Mouzykina and Mr. Pommer have worked substantially 2 

closely over these last few years.  So there was a kind of 3 

clear delineation and a clear resource for me in having 4 

Ms. Mouzykina's recommendation on Alex's promotion.  But 5 

going back before that, I guess there would be instances, but 6 

I would -- I'd have to try and recall. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  You don't recall 8 

those at this time? 9 

 THE WITNESS:  No, I don't, not specific instances. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Were there any 11 

instances where she made a recommendation and you didn't 12 

agree to promote an employee? 13 

 THE WITNESS:  No.  Well, again, not being able to refer 14 

to specific instances, I would not have disagreed on the 15 

recommendation for promotion conceivably and I'm not thinking 16 

about any particular instance.  I might have in mind a tenure 17 

and timing of promotion, but certainly not disagreeing with 18 

her intent to see this person on a promotion. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  But to be clear, you 20 

do -- at this time you do not recall another time where she 21 

made -- 22 

 THE WITNESS:  You know, I'd have to -- 23 

 HEARING OFFICER McGLEW-CASTANEDA:  -- recommendation -- 24 

 THE WITNESS:  -- think back. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  -- accept it or 1 

disagreed with that recommendation, correct? 2 

 THE WITNESS:  No.  Yeah, I can't think of a time when I 3 

would have disagreed. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Moving to 5 

Ms. Schneider, describe the circumstances under which she has 6 

recommended another employee be promoted. 7 

 THE WITNESS:  In similar fashion, I would say that 8 

Ms. Schneider recommended that Elizabeth Saam be promoted 9 

from senior program assistant to program officer, or prior to 10 

that, perhaps from program assistant to senior program 11 

assistant based on Ms. Saam's work and reporting to and being 12 

supervised by Ms. Schneider on the Kosovo program over the 13 

last roughly 2 years or so. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And when was 15 

Ms. Saam's most recent promotion? 16 

 THE WITNESS:  I want to say June 2017. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Describe 18 

Ms. Schneider's involvement with Ms. Saam's promotion. 19 

 THE WITNESS:  Well, I mean Kim again would have 20 

performed a -- taken the lead on the performance appraisal 21 

and either through that process formally on paper or more 22 

informally, which I also recall in Ms. Mouzykina's case, 23 

advocating for promotion. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  And then what did you 25 
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do after Ms. Schneider advocated for a promotion? 1 

 THE WITNESS:  I recommended promotion. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Who did you recommend 3 

the promotion to? 4 

 THE WITNESS:  To human resources as part of the formal 5 

submission of the performance appraisals and the salary 6 

matrix. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Was anybody else 8 

involved in recommending Ms. Saam for promotion? 9 

 THE WITNESS:  Not to my knowledge. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Before you made your 11 

recommendation, did you speak to anyone else concerning 12 

Ms. Saam being promoted? 13 

 THE WITNESS:  Not to my recall. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  What did you consider 15 

before you made your recommendation? 16 

 THE WITNESS:  I considered the performance appraisal.  I 17 

considered so in similar fashion to Mr. Pommer, of course, I 18 

have some interaction with these individuals, and so I'm able 19 

to take that into account.  But I was going by the 20 

recommendations that I received, the strong recommendations 21 

and the advocacy that both Ms. Mouzykina and Ms. Schneider 22 

offered at the performance review time as regards promotion. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  And is there any 24 

other employee that you recall Ms. Schneider recommending for 25 
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promotion? 1 

 THE WITNESS:  Possibly Ms. Radojevic from program 2 

assistant to senior program assistant.  But that would fall 3 

to Ms. Schneider's management of the Bosnia-Herzegovina 4 

portfolio and Ms. Radojevic's work on that portfolio as a 5 

program assistant.  Kim did actually transfer assignment from 6 

the Bosnia-Herzegovina portfolio to the Kosovo portfolio, and 7 

I'm not quite sure of the timing of that.  But I think 8 

Ms. Schneider may have recommended promotion from program 9 

assistant to senior program assistant. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  But do you 11 

specifically recall Ms. Schneider making this recommendation 12 

to promote Ms. -- 13 

 THE WITNESS:  Radojevic? 14 

 HEARING OFFICER McGLEW-CASTANEDA:  -- Radojevic. 15 

 THE WITNESS:  No, I can't say that I do. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So as of right 17 

now you only recall one recommendation; is that correct? 18 

 THE WITNESS:  That is correct. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you. 20 

 MR. WALLINGTON:  Can I follow up then? 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 22 

Q. BY MR. WALLINGTON:  You work with Kim Schneiderman as 23 

your program officer, correct? 24 

A. Kim -- Ms. Schneider was hired, as I recall, as a 25 
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program assistant.  And I've worked with -- 1 

Q. As assistant, right? 2 

A. Yes.  I've worked with Ms. Schneider from her initial, 3 

her start at NDI from program assistant to program officer, 4 

to senior program officer, program manager, senior program 5 

manager. 6 

Q. Did she -- did Ms. Schneider ever recommend the 7 

promotion of other employees when she was a program assistant 8 

and a program officer, and you accepted her recommendation? 9 

A. Not to my recollection. 10 

Q. Was there an employee on your team named Tina Richmond? 11 

A. Yes. 12 

Q. Was Ms. Schneider a program officer when she recommended 13 

promotion of Tina Richmond? 14 

A. That I can't recall. 15 

Q. But you accepted a recommendation on a promotion for 16 

Tina Richmond, correct? 17 

A. As I said before, I cannot recall. 18 

Q. You don't recall Tina Richmond being promoted? 19 

A. I do, yes, but I don't recall the particular 20 

circumstances.  It could very well be that that occurred, but 21 

I don't recall. 22 

Q. And you made the promotion yourself. 23 

A. I recommended. 24 

Q. To HR. 25 
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A. Yes.  But I honestly can't recall because that's going 1 

back a few years. 2 

Q. I see. 3 

A. And in my mind I can recall the situations with both 4 

Alex Pommer and Elizabeth Saam. 5 

Q. I see.  Do you ever accept recommendations from your 6 

current program officers about promotions? 7 

A. Let's see, have we had that opportunity yet.  No, I 8 

don't believe so. 9 

Q. I see.  Is there anything in your policies that prevents 10 

you from accepting a recommendation from the program officers 11 

as to promotion of other employees on your team? 12 

A. Insofar as those recommendations are not formal, I don't 13 

think there would be any policy as such prohibiting them.  14 

But I would stress that there's -- that's not part of a 15 

formal promotion process. 16 

Q. Okay.  So then what you're saying is the recommendations 17 

you received from Ms. Mouzykina and Ms. Schneider as program 18 

managers, that's not a formal requirement either, is it? 19 

A. The formality rests with the, as I recall, the ability 20 

not required to mention promotion on the performance 21 

appraisal, but also to put it forward in the salary matrix 22 

chart, which speaks to salaries precisely.  That is a 23 

document that I handle and which you can configure a 24 

promotion.  But, again, all of that essentially is, yeah, I 25 
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mean it's not formal in that sense. 1 

Q. Okay.  2 

A. Even my role is not per se formal.  I could go to human 3 

resources and advocate for someone's promotion. 4 

Q. Right. 5 

A. And it would be considered.  So I -- this distinction 6 

between formality and formality is a little -- it's blurred. 7 

Q. Right.  So, in fact, in fact, you don't have the 8 

authority to make the promotion expressly, correct? 9 

A. I have the -- 10 

Q. You have the authority to -- 11 

A. I can recommend. 12 

Q. -- effectively recommend -- 13 

A. I can recommend a promotion. 14 

Q. Right.  So in your process, when you make that effective 15 

recommendation to HR, you make an assessment of the 16 

relationships of all the employees on your team if it's an 17 

internal promotion, correct? 18 

A. No, I wouldn't describe it that way.  I would say that I 19 

rely on the input provided both through the performance 20 

appraisal process and -- 21 

Q. Right. 22 

A. -- in conversations primarily with senior staff such as 23 

Ms. Mouzykina and Ms. Schneider, which I take into account, I 24 

value because their expertise, their ability to assess 25 
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performance, and their recognition of what's good for the 1 

team. 2 

Q. Okay.   3 

A. Again, it's there's a judgment piece to all of this 4 

that's equally important to emphasize. 5 

Q. And then so just to -- you're the -- as director of this 6 

regional team, you make a recommendation, and it comes from 7 

you only to HR for an internal promotion within your team, 8 

correct? 9 

A. Yeah, that's generally. 10 

Q. Now, in your process of assessing promotions, do you 11 

recall -- well, you gave -- there was a promotion to 12 

Genevieve Shea to a senior program assistant I guess at some 13 

point in time; do you recall that? 14 

A. I recall that she was promoted from program assistant to 15 

senior program assistant. 16 

Q. So you would have made the request, the recommendation 17 

from your team to HR.  Do you recall who you consulted with 18 

on that -- on that promotion? 19 

A. I can't recall exactly when that was.  I want to say it 20 

was in 2017, but I'm not sure.  And then I'd have to go back 21 

and remember where -- 22 

Q. And like, whoa, did you say whoa? 23 

A. What's that? 24 

Q. Nothing.  Just for matter of reference, let's see, all 25 
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right, if you can recall who you consulted with dealing with 1 

the promotion of Genevieve Shea? 2 

A. Well, Genevieve had -- my recollection is that she had a 3 

rather wide portfolio.  I think her primary and maybe at the 4 

time her primary supervisor was Kent Fogg.  And so I think 5 

Kent perhaps would, as a program manager, would have made 6 

that recommendation at the time as a program manager.  But 7 

I -- that would be my kind of go-to recall. 8 

Q. Right.  And so even with Kent Fogg, did you make -- you 9 

made an independent assessment yourself of the reliability of 10 

that recommendation, did you not? 11 

A. Did I receive the recommendation?  Did I decide that I 12 

found the recommendation to be appropriate based on 13 

performance appraisal?  So did I consider the recommendation 14 

for promotion by in this case I think a program manager?  15 

Yes, I did those things. 16 

Q. Okay.  But it will also be in light of your experience 17 

working with that employee also, right? 18 

A. Well, yeah.  I mean I have some means of engagement.  19 

But I would not, I would not move to recommend promotion 20 

based on my engagement with a program assistant or senior 21 

program assistant. 22 

Q. Right. 23 

A. I would -- my primary reference is the recommendation 24 

coming from the program manager. 25 
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Q. And that's how the structure works with the -- 1 

A. Effectively, yeah. 2 

Q. -- performance assistant -- assessment, people make an 3 

assessment of the people working next to them, and then your 4 

directors analyze all of that.  You -- 5 

A. Yeah. 6 

Q. Your testimony was you primarily rely on the assessment 7 

and a personal conversation you have with the person that did 8 

the assessment. 9 

A. Yeah. 10 

Q. In this case, Kent Fogg. 11 

A. Yeah.  In that case, my recollection, yeah. 12 

Q. All right.  You mentioned something about portfolio 13 

assignments, and I wanted to get back to your current 14 

structure now.  Can either Ms. Mouzykina or Ms. Schneider 15 

make a change in portfolio assignments of people on your team 16 

without your approval? 17 

A. Short answer is no, because this is very integrated, and 18 

so one person is working on multiple teams, a junior staff 19 

person.  So it's just you couldn't do it unilaterally.  I 20 

wouldn't do it unilaterally without consulting with them 21 

actually.  So it's just -- it's an integrated structure, so 22 

it required coordination. 23 

Q. And is that similar for redirecting grant funds from one 24 

task to another on a project?  Are you -- 25 
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A. No.  I think that in that case, the program manager 1 

guided by some measure of policy, like you have line item 2 

variations. 3 

Q. Right. 4 

A. That sort of thing.  I think the program manager makes 5 

those calls. 6 

Q. Okay.  And that's within a certain range of expenditures 7 

authorized by the project itself, right? 8 

A. Well, in the sense that again you have a budget 9 

framework.  But you have -- you have discretion to adjust 10 

budget expenditures, and that would fall to, in this case, 11 

the program managers. 12 

Q. Right.  But is there a limit to their authority as to 13 

monetary amounts that that change can affect? 14 

A. Is there limits to their authority?  There is -- 15 

Q. For example, is there a $25,000 requirement, that if any 16 

of these changes exceed $25,000, you have to approve it? 17 

A. Yeah.  I mean I think that there are donor requirements.  18 

There are some internal procedural requirements with respect 19 

to subgrants.  That has a little bit more to do not with 20 

transfer of expenditures but scope of expenditure. 21 

Q. You mentioned earlier when we were talking about the 22 

memo in 20, that their country directors -- do you recall 23 

what Ms. Mouzykina's job classification was when she 24 

participated in the -- on the recruitment team for a country 25 
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director in Hungary? 1 

A. So that was in my recollection either 2014 or '15.  I 2 

mean I know the person we're speaking of. 3 

Q. Okay.  4 

A. But I don't recall the year of hire.  And so I don't 5 

recall -- 6 

Q. Did Ms. Mouzykina work in your team as program officer? 7 

A. I think Nadia was hired either as a program officer or 8 

as a senior program officer back in 2008 or '09. 9 

Q. Okay.  And was -- and her position as a program or 10 

senior program officer, was she on the recruitment team for 11 

the country director position in Hungary? 12 

A. That's what I don't recall, what her status was at the 13 

time. 14 

Q. Okay.  And you testified earlier about your deputy 15 

director left.  Did you -- and you mentioned earlier in your 16 

testimony what you call a senior staff.  At the time your 17 

deputy director left, I guess it was about 2012, who did you 18 

consider to be your senior staff at that time? 19 

A. My recollection was that Ms. Mouzykina at the time was 20 

the senior-most staff person. 21 

Q. As a senior program officer or -- 22 

A. I don't recall.  I mean probably, but I don't recall.  23 

Because I don't -- we've had various steps along the way with 24 

promotion from if she started as a program officer, to senior 25 
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program officer, to program manager, to senior program 1 

manager.  And those promotions have occurred on a regularly 2 

2- to 3-year basis.  So I'm not quite sure. 3 

Q. You had testified as to Ms. Schneider's role in the 4 

hiring of Jeff Wheeler.  And I just want to confirm similar 5 

to just we talked about that hiring, Ms. Schneider was on the 6 

team because Wheeler was being hired to work on a project 7 

that she was working with as program manager, correct? 8 

A. So when Jeff Wheeler was hired, he -- one of his 9 

assignments was to work on the Kosovo program, and Kim 10 

manages the Kosovo portfolio. 11 

Q. Okay.  And so under the human resources guides here, you 12 

utilized Kim to be part of the reviewing team and the 13 

interviewing team.  And you communicated with HR your 14 

recommendation that Wheeler would be hired, correct? 15 

A. It's my recollection that Kim was part of the process 16 

leading to the offer to Mr. Wheeler. 17 

Q. Right.  So similarly as to -- as you talked about with 18 

the other promotions, it's you're the -- you don't have final 19 

decision either on the hiring, so it's your recommendation 20 

that HR relies on and the executive office relies on, 21 

correct? 22 

A. Well, I mean maybe where there's a bit of a distinction 23 

between hiring and promotion. 24 

Q. Okay.  25 
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A. Yeah, so promotion is I recommend promotion. 1 

Q. Right. 2 

A. Hiring is, yeah, particularly at a junior staff level is 3 

largely the main of the regional teams.  And human resources 4 

is there to make sure that we're, to the best of our ability 5 

based on the time frame required, looking at a proper 6 

procedure. 7 

Q. And like I say, HR has guidance on recruiting and hiring 8 

a new employees, as we talked about, and you followed -- as 9 

far as you could tell, you followed that guidance in that. 10 

A. Yeah, in the sense of there again I don't think human 11 

resources has come to us to say we erred substantially or 12 

not. 13 

Q. No.  You evidently followed the procedure because they 14 

didn't say anything.   15 

 Okay.  You mentioned Ms. Schneider had the Albania 16 

portfolio when you worked on the preparation of the memo here 17 

in Exhibit 20, right, the August memo?  That was one of her 18 

jobs? 19 

A. That's another assignment she has, yeah. 20 

Q. Yeah, it's here by -- but at that time she was -- she 21 

was working on the Albania portfolio, my notes.  Maybe I'm 22 

wrong. 23 

A. Yeah, that's correct. 24 

Q. Okay.  And how long had she been working on that 25 
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portfolio? 1 

A. The Albania portfolio? 2 

Q. Yeah. 3 

A. A long time, I mean many years.  I wouldn't -- couldn't 4 

give you a precise number of years, but -- 5 

Q. And was she working as a program officer or senior 6 

program officer when she made recommendations for the funding 7 

of that, those projects? 8 

A. Well, the -- I'm sorry, can you be a little more 9 

specific? 10 

Q. Once she developed the content or the concept of the 11 

Albania party finance programs, I guess. 12 

A. No, because that happened -- well, that proposal 13 

happened roughly 2 years ago. 14 

Q. Right. 15 

A. So Kim would I think have been a program manager at the 16 

time, maybe an SPO, I don't recall. 17 

Q. You don't recall. 18 

A. I don't recall because I don't recall the time frame of 19 

when that proposal happened. 20 

Q. Well, is it, is it possible that she made that proposal 21 

as a program officer or senior program officer?  Basically, 22 

what I'm asking is when you received proposals for different 23 

projects from your team, the idea of forwarding a proposal 24 

for you and whatever background they could give, that's not 25 
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really related to the -- to the particular job title they 1 

happened to be having.  You would rely on their expertise.  2 

In other words, program officers can recommend projects, 3 

portfolios as well as program managers. 4 

A. No, I wouldn't -- I wouldn't agree with that 5 

characterization.   6 

Q. Okay.  7 

A. First of all, they're not recommending as such.  Program 8 

officers are going to perform tasks related to proposal 9 

development and on proposals that are typically of lesser 10 

scope and budget.  And so it's not a recommendation.  They're 11 

tasked to develop proposals with developed budgets. 12 

Q. Okay.  Within the existing budget, is that what you're 13 

talking about? 14 

A. Yeah.  But existing budget is sometimes itself not 15 

exquisitely defined, let's say. 16 

Q. Right. 17 

A. But the program manager -- and then I'm going to have 18 

either if that program officer is doing so under the egis of 19 

a program manager, that program manager is going to oversee 20 

that work.  Or in certain cases, in certain programs, I would 21 

have a direct line to that program officer.  Again, we're 22 

pretty integrated. 23 

Q. Right. 24 

A. And I would have oversight.  But the program manager is 25 
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going to have as in the case of Kim as a program manager 1 

direct engagement with a donor on issues requiring 2 

negotiation, whether it be technical or programmatic or 3 

perhaps administrative, at exercising their independent 4 

judgment without my direct participation, as happened in the 5 

past year with the Swiss agency in Albania.   6 

 So I just want to point out that the notion of 7 

recommendation, I wouldn't quite characterize.  It's really 8 

execution of task, and it's based on both the size and the 9 

scope of what's before us.  And it's based on the agency 10 

let's say that Kim, as a program manager, without much more 11 

experience and tenure and expertise, would be doing as she 12 

did in Albania with the donor, that as a program officer or 13 

senior program officer she wouldn't.  I would have been 14 

directly involved in that case.   15 

 So there's just this -- there's a separation I guess of 16 

what I'm saying in terms of responsibility and authority and 17 

initiative and judgment that comes with the position. 18 

Q. So are you saying -- are you saying that her contact in 19 

Albania with the Swiss ambassador was not part of her role as 20 

project manager of the Albania portfolio?  This was something 21 

that you would have done outside the duties of that 22 

portfolio? 23 

A. What I was saying is that if the development of a 24 

proposal with a new donor, in this case the Swiss agency, new 25 
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donor for us in Albania -- 1 

Q. Right. 2 

A. -- had occurred at a time I guess, what, 4 years ago, 5 3 

years ago when Kim Schneider was a program officer, I would 4 

have taken a lead role in going to Toronto and supporting 5 

that negotiation effort.  As program manager, so let's 6 

advance forward to the present day because it's occurred this 7 

year. 8 

Q. Right. 9 

A. As program manager, I had Kim go to Albania, and I had 10 

Kim do the program, the project document. 11 

Q. And so you delegated to her to go in your place? 12 

A. Yeah.  I'm just trying to stipulate the distinctions in 13 

a way of authority and responsibility that would accrue with 14 

a program manager as opposed to program officer. 15 

Q. So but even your authority for program coordination is 16 

restricted by the program coordination team. 17 

A. Yeah, I wouldn't say it's restricted.  I would say -- 18 

Q. Well, it's -- 19 

A. -- it's definitely coordinated.  And there are some 20 

things that are very contractual in nature that neither I nor 21 

Ms. Schneider in this particular case would be sufficiently 22 

experienced in, in order to engage.  But there are other 23 

things.  Civic partners that we want to engage.  Timing of 24 

deliverables.  There are some administrative areas where we 25 
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can be effective in working directly with the donor on.  And 1 

in this case, definitely I saw Kim as a program manager able 2 

to do -- equip those things by herself. 3 

Q. Right.  But this meeting with the Swiss ambassador for a 4 

project proposal in Albania, you had, you had authorized her, 5 

directed her to go there in your stead.  And did she report 6 

back to you when she came back about the results of the 7 

meeting? 8 

A. Actually, I think the way it happened was -- and, again, 9 

we were in the inception phase, so we actually were operating 10 

under essentially an initial grant. 11 

Q. Okay.  12 

A. That the Swiss had awarded to us to elaborate the 13 

longer-term project.  So we were both implementing a program 14 

and preparing for and negotiating the onward larger program.  15 

And I recall that -- so I was kind of following along.  And I 16 

had been to Albania back in the fall, so I'd been sort of 17 

present when the idea came forward and the prospect came 18 

forward.  And then Kim took it forward from there.  So I was 19 

generally aware of what was happening.   20 

 But it was Kim who essentially implemented the program 21 

with the Albania country director.  And Kim, as I recall, 22 

came to me and said, you know, I think it would be very good 23 

if I went to Albania over the course of these 2 to 3 weeks.  24 

It's an intense period.  We have to finish the program to 25 
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project document.  We have to work with the parliament to 1 

secure their agreement on what we are proposing.  We have 2 

other deliverables that are coming through.  And we have to 3 

talk and engage with the Swiss on some very odd, I have to 4 

say, requirements that were surfacing at a time when we 5 

weren't -- we had not been aware that, nor had the Swiss for 6 

that matter, that they, the Swiss, had these certain 7 

requirements.  All of that conspired, as I recall, to have 8 

Kim say I think it would be very good if I went out to help 9 

handling all these things.  And I concurred. 10 

Q. And this was part of -- you said this was already an 11 

initially funded program that she had responsibility to work 12 

with? 13 

A. It was two things.  It was, it was -- 14 

Q. Right.  And then you were seeking -- 15 

 MR. MORRIS:  Excuse.  Let him finish. 16 

 THE WITNESS:  Sorry.  It was two things.  Again, it was 17 

implementing and fulfilling requirements under a short-term 18 

program. 19 

Q. BY MR. WALLINGTON:  Right. 20 

A. Which in turn was to lead and has, not in all but we're 21 

almost there, to a longer-term program.  22 

Q. Okay.  23 

A. Yeah, so she was doing both. 24 

Q. Right.  And it was the marketing part that you assigned 25 
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her to go in your stead to try and gain additional funds? 1 

A. I wouldn't call it marketing. 2 

Q. Oh, okay.  3 

A. Yeah. 4 

Q. Then it was actually just program management? 5 

A. It was a direct engagement of the donor. 6 

Q. Right. 7 

A. Both on the explicit deliverables we had under this 8 

initial program and discussion about meeting deadlines, 9 

discussion -- 10 

Q. Right. 11 

A. -- about qualitative aspects of those deliverables.  And 12 

then secondly working with the donor on timelines and on 13 

stipulations and on things that were coming up that we had 14 

not been previously aware of, of subgrants and essentially 15 

negotiating with the Swiss as a donor on how we are going to 16 

meet these tasks that the donor is asking us to complete in 17 

order to execute that longer term grant. 18 

Q. Right.  And then the approvals for to have that funded, 19 

that all -- that goes through your program coordination team, 20 

right, the actually agreements of it and -- 21 

A. The formalities of the contract, yes, and the 22 

stipulations on things like banking, on things -- we have a 23 

particular issue related to the fact that NDI is based in 24 

Washington, that sort of thing. 25 
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Q. Would it be fair to say that the negotiation that was 1 

going on there was about the scope of the work, of the 2 

project? 3 

A. Negotiation had to do with a scope of work that would be 4 

captured in a contract. 5 

Q. Right.  And -- 6 

A. To which NDI would be contractually obliged. 7 

Q. Right.  And so then Ms. Schneider brought the results of 8 

those meetings back to you.  And you and her -- or did you do 9 

anything with the information that she brought back? 10 

A. I did not.  I mean Kim obviously briefed me on -- we sat 11 

down and for about 45 minutes after she came back, she 12 

briefed me on what transpired.  And I had a few questions, as 13 

one normally would.  There were particular questions related 14 

to the manner in which we would secure a subgrant for a civic 15 

partner under the longer-term program.  There were questions 16 

about the role of the civic partner.  These were things that 17 

she and I were discussing.  And I felt that she had done an 18 

excellent job in moving these issues through, as well as 19 

completing the deliverables that were required of us under 20 

that insipient grant, the inception grant.  And so with that 21 

done, Kim went on.  And so we -- she went onto move us into 22 

position to take the longer term grant. 23 

Q. So she worked -- 24 

A. And she worked with program coordination directly. 25 
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Q. Right. 1 

A. And without my supervision on that. 2 

Q. Okay.  But this was -- this was preparing the program 3 

document or I guess the agreement.  Did you execute any part 4 

of the approval process of the acceptance of funding for 5 

that -- 6 

A. I might have a formality in signing the -- like the 7 

grant document.  But I would -- I've had no role.  And, in 8 

fact, in this past week, we've had two to three conversations 9 

with the Swiss and Albania about some of the finer 10 

contractual points that are pending.  And I have not 11 

participated in any of those discussions.  Kim has 12 

participated in those discussions together with our program 13 

coordination and accounting departments. 14 

Q. But in order for NDI and your team to receive the funds 15 

to do the work, it still requires your final approval, 16 

correct -- not even final approval, your approval from the 17 

regional team level. 18 

A. I would consider, in this instance, my approval to be 19 

signing the sheet basically, is a formality and written out 20 

more -- 21 

Q. But formally you sign the approvals. 22 

A. Well, no.  I mean if you're talking about a grant, that 23 

grant is signed by the -- 24 

Q. The approval of the project. 25 



636 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Well, the grant is -- I mean I typically would sign off 1 

on a proposal. 2 

Q. Okay, right. 3 

A. Okay.  But I'm not going to sign a grant. 4 

Q. Correct.  But you -- you sign off on the proposal for 5 

the person next down the line; if they didn't have this 6 

communication with you, they would have assumed it's your 7 

proposal, from your team. 8 

A. When I can.  There are probably instances when I'm not 9 

available to sign off on a proposal, and so those proposals 10 

go forward. 11 

Q. Unsigned or who signs them? 12 

A. It could be that Nadia or Kim as senior program managers 13 

could sign, I would think. 14 

Q. Do you have examples where they signed proposals? 15 

A. I don't offhand.  But I mean since I travel a lot, I'm 16 

not necessarily physically available to sign off on certain 17 

proposals. 18 

Q. But on the proposal you talked about with Ms. Schneider 19 

as having some sort of independent judgment, you signed that 20 

proposal, correct, the Albanian? 21 

A. Actually, to be honest with you, I can't -- because the 22 

Swiss have a very different procurement process, I don't -- I 23 

probably signed off on a proposal document for the inception 24 

phase, but I -- there may not have been a proposal as such 25 



637 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

required for that.  So -- 1 

Q. Just returning to your -- you were discussing the hiring 2 

of Jeff Wheeler and you said that Kim was -- took a role in 3 

that.  Do you recall that she was off on personal leave 4 

during that time? 5 

A. I don't recall that.  What I recall is Kim, and I'm 6 

pretty sure this had to do with Jeff's hiring, came to my 7 

office and said I really think we should look to reach out to 8 

Jeff and see if we can consider him for hiring. 9 

Q. All right.  So when you testified earlier, that's the 10 

conversation you're talking about, she came to your office 11 

and suggested hiring Wheeler, right? 12 

A. That's what I recall. 13 

Q. Okay.  14 

A. And I don't necessarily recall the manner in which she 15 

may have participated in the actual recruit. 16 

Q. You don't recall her involved in the interviews of 17 

Wheeler? 18 

A. I don't.   19 

 MR. WALLINGTON:  Okay.  That's all the questions I have, 20 

at this time. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Anything from the 22 

Employer? 23 

 MR. MORRIS:  Just very few. 24 

REDIRECT EXAMINATION 25 
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Q. BY MR. MORRIS:  With regard to the Albania project that 1 

you were just being examined about and the travel of 2 

Ms. Schneider to Albania, was it Ms. Schneider's idea that 3 

she go to Albania to carry that forward? 4 

A. That's my recollection that she came and proposed that 5 

to me.  And I definitely concurred. 6 

Q. You didn't direct her to go. 7 

A. Not to my recollection. 8 

Q. With regard to that same Albania matter, I think 9 

Mr. Wallington tried to use the phrase "you delegated" in 10 

that matter to her.  Is that part of her responsibilities as 11 

senior program manager to engage in the activities that she 12 

was engaging in on that matter? 13 

A. I think as part of the job description that we have for 14 

the position, the notion that a senior program manager or 15 

even a program manager, because at the time I believe Kim was 16 

not yet formally promoted, the program manager has the 17 

ability or it's part of their -- to engage directly with 18 

donor representatives.  And so, and perhaps as you're 19 

gathering, I'd like to emphasize consensus.  And I'm not 20 

terribly vertical, I don't think anyway, in my management 21 

style.  And so I think that -- I don't think I said at some 22 

point, or I emailed Kim and said I formally delegate you to 23 

proceed onto Toronto to do this, no.   24 

 We are a little bit -- we're a small team.  We're a 25 
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little bit more informal in our -- in how we discuss things 1 

and how we decide things.  And my recollection is that Kim, 2 

rightly surveying what was happening and following it closely 3 

and supporting it directly and supervising portions of it, 4 

realized that there was a lot of things happening in this 5 

particular time and felt it useful.  And I think had been 6 

herself requested by field staff that it would be good if she 7 

could come to Albania.   8 

 They did not request me.  They requested Kim to do so.  9 

And I wholeheartedly concurred with her assessment and her 10 

judgment in making that assessment.  And I think she was off 11 

to Albania within about 2 days. 12 

Q. There were also some questions you were asked about 13 

portfolio assignments.  Did you ever reject a proposal by a 14 

program manager or a senior program manager in CEE for a 15 

change in portfolio assignments that they wanted to make? 16 

A. The short answer is not to my recollection. 17 

Q. With the -- 18 

A. I may have massaged the assignment a little bit, but I 19 

wouldn't have rejected the proposal outright. 20 

Q. Has HR ever rejected a promotional recommendation that 21 

you forwarded to them for promotion in CEE? 22 

A. Not to my recall. 23 

Q. Has HR ever rejected a hiring recommendation that was 24 

made by CEE? 25 
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A. Not to my recollection. 1 

Q. Has HR ever told you that there was a violation of any 2 

policies or procedures in hiring by CEE? 3 

A. HR has not, to my knowledge, come to us to say that in 4 

hiring of staff that there has been a substantive derivation 5 

of -- from procedure. 6 

Q. When you were working with HR with regard to promotion 7 

or a hire, is it for their input and assistance with regard 8 

to the procedural formalities of making those things happen? 9 

A. Yes. 10 

 MR. MORRIS:  No further questions. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Anything from the 12 

Petitioner? 13 

 MR. WALLINGTON:  No. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Mr. Benjamin, 15 

thank you, you're done. 16 

 THE WITNESS:  Thank you. 17 

(Witness excused.) 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 19 

record. 20 

(Whereupon, at 1:03 p.m., a lunch recess was taken.) 21 

 22 

 23 

 24 

 25 
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A F T E R N O O N   S E S S I O N 1 

(Time Noted:  2:17 p.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Back on the record.   3 

 I understand the Employer has a stipulation. 4 

 MR. STEINBACH:  Yes, we do.  Our next witness will be 5 

Jacqueline Corcoran, senior advisor on the Asia team.  She'll 6 

be testifying concerning Senior Program Manager Adam Nelson 7 

and Program Managers Meghan Burland and Anna Keegan.  As to 8 

Mr. Nelson, we will not be contending authority based on lay 9 

off, recall, discharge, suspend, transfer, or grievances, 10 

adjusting grievances.  And as to Ms. Keegan and Mr. Burland 11 

[sic], we will not be contending as to lay off, recall, 12 

discipline, suspend, transfer, and adjusting grievances. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Please call a 14 

witness. 15 

 MR. MORRIS:  Jacqueline Corcoran, please. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Hi, Ms. Corcoran. 17 

 MS. CORCORAN:  Hello. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Would you please 19 

raise your right hand? 20 

(Whereupon, 21 

JACQUELINE CORCORAN 22 

was called as a witness by and on behalf of the Employer and, 23 

after having been duly sworn, was examined and testified, as 24 

follows:) 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat. 1 

 THE WITNESS:  Thank you. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please state 3 

and spell your first and last name? 4 

 THE WITNESS:  Jacqueline Corcoran, J-a-c-q-u-e-l-i-n-e  5 

C-o-r-c-o-r-a-n. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you.  You can 7 

proceed. 8 

DIRECT EXAMINATION 9 

Q. BY MR. MORRIS:  Would you please tell this proceeding 10 

where you're employed and in what position? 11 

A. I'm employed by the National Democratic Institute as 12 

senior advisor for the Asia team. 13 

Q. And approximately how long have you been employed by NDI 14 

and in that position? 15 

A. By NDI for 10 years, in this position 5. 16 

Q. Would you tell us what your duties as a senior advisor 17 

for the Asia team would be, please? 18 

A. Well, I coordinate team-wide matters.  I directly manage 19 

three managers under me.  I respond to requests from the 20 

front office for information on programs that we run.  I 21 

represent the institute at senior level meetings.  And I 22 

participate in directors meetings. 23 

Q. And with regard to the individuals that you supervise, 24 

what's your role there? 25 
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A. My role is that I generally provide guidance and confer 1 

with them on a number of programs.  I meet with each of them 2 

once a week, for 1 hour each; otherwise, they essentially 3 

operate independently. 4 

Q. Okay.  And to whom do you report? 5 

A. I report to Peter Manikas, the regional director. 6 

Q. I believe you may have been present when we hoped to 7 

call you earlier in the proceeding during Ms. Hazell's 8 

testimony and heard her description with regard to what the 9 

Asia team does and is responsible for; is that correct?  Did 10 

you hear her? 11 

A. I did hear, and I was present. 12 

Q. Are you in agreement and would you adopt the testimony 13 

of Ms. Hazell with regard to the duties and responsibilities 14 

and activities of the Asia team? 15 

A. Yes, generally, yes. 16 

Q. Is there anything you would -- it occurs to you, you 17 

would want to supplement to her testimony? 18 

A. I will say that she did have a senior program manager 19 

for much of the last several years, and she is in the process 20 

of hiring another one. 21 

Q. You have before you what has been previously received in 22 

evidence as Employer's Exhibit 10, the D.C. Asia team 23 

organization chart.  Would you take a look at that?  And 24 

after you've had a chance to do so, tell us if that 25 
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accurately represents the Asia team configuration. 1 

A. It does. 2 

Q. Now, are there project assistants that are employed by 3 

the Asia team? 4 

A. There are -- in addition to those represented here, 5 

there are project assistants on the Asia team, yes. 6 

Q. By here, you mean on Exhibit 10? 7 

A. Yes, on Exhibit 10. 8 

Q. And if those individuals who are project assistants were 9 

added to Exhibit 10, would they be a new lowest tier on that 10 

chart? 11 

A. Yes. 12 

Q. I'd like to now turn your attention to Anna Keegan.  Are 13 

you familiar with that individual? 14 

A. I am. 15 

Q. And why are you familiar with that individual? 16 

A. I directly supervise Anna. 17 

Q. And what is Ms. Keegan's position? 18 

A. She is a program manager. 19 

Q. I'm going to ask you eventually in a moment to describe 20 

her duties and responsibilities, but are there any other 21 

program managers that you also supervise? 22 

A. Yes. 23 

Q. And who would that -- who -- 24 

A. Meghan Burland. 25 
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Q. Okay.  Understanding that with regard to the substantive 1 

responsibilities there would be differences between the work 2 

of Ms. Burland and Ms. Keegan, would the nature of their 3 

responsibilities and duties and the expectations of what they 4 

are to perform be substantially similar? 5 

A. Yes. 6 

Q. So if you feel comfortable in doing so when you describe 7 

those activities for one, would you be describing them for 8 

both? 9 

A. Yes. 10 

Q. With that in mind, go ahead if you would, please, and 11 

describe the activities and responsibilities for Ms. Burland 12 

and Ms. Keegan. 13 

A. They are responsible for the day-to-day operations and 14 

guidance to their subordinates for programs under their 15 

responsibility.  That includes everything from developing 16 

ideas for proposals, executing proposals, implementing 17 

agreements, and reporting on them.  It includes representing 18 

NDI at external meetings and within the organization.  It 19 

includes participating in NDI-wide I call them subject matter 20 

expertise groups.  It includes traveling to the field to 21 

represent NDI with external partners and donors.  It includes 22 

overseeing consultants and staff in the field as they perform 23 

their work. 24 

Q. Are there occasions when they would participate in the 25 
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Asia team managers' meetings? 1 

A. Every week, the Asia team has a managers' meeting.  And 2 

every week, those who are present, the managers who are 3 

present participate in that meeting. 4 

Q. And would Ms. Keegan and Ms. Burland ever be in 5 

attendance at those weekly Asia team management meetings? 6 

A. Yes.  When they are in the office, they attend. 7 

Q. With regard to the individuals for whom they provide 8 

supervision, do they have any responsibilities with regard to 9 

the time sheets of those individuals? 10 

A. Yes, they do. 11 

Q. And what would those responsibilities be? 12 

A. They would authorize their time against grants. 13 

Q. Do you directly take the time sheets that have been 14 

reviewed by either Ms. Keegan or Ms. Burland and also review 15 

them? 16 

A. I do not see them. 17 

Q. With regard to performance appraisals, do Ms. Keegan and 18 

Ms. Burland conduct performance appraisals of the individuals 19 

that they supervise? 20 

A. Yes, they do. 21 

Q. Have you ever changed the performance evaluation rating 22 

as given by Ms. Burland or Ms. Keegan to any of the 23 

individuals that they supervise? 24 

A. I have not. 25 



647 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Do Ms. Burland and Ms. Keegan plan and distribute the 1 

tasks and matters to be accomplished by the individuals they 2 

supervise? 3 

A. Yes, they do. 4 

Q. Do you have specific detailed oversight of how they do 5 

that assignment? 6 

A. I do not. 7 

Q. Are they, they being Ms. Burland and Ms. Keegan, 8 

responsible for the quality of the written product with 9 

regard to the individuals that they supervise as to the 10 

various programs and activities that they are working on? 11 

A. Yes, they are. 12 

 MR. WALLINGTON:  Mr. Hearing Officer, I object to the 13 

multiple leading questions.  It doesn't help the record.  14 

It's simply going through a checklist and having the witness 15 

answer yes or no.  If there's specific examples on each one 16 

of those, it seems that's the more relevant evidence.  But 17 

her opinion as to the checklist does not seem to be relevant. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  I'd like to remind 19 

counsel that conclusory statements are insufficient to prove 20 

supervisory status.  Perhaps if you would like to explore 21 

this a little bit more? 22 

 MR. MORRIS:  Sure.  I'm trying to move this through. 23 

Q. BY MR. MORRIS:  With regard to conducting performance 24 

appraisals, can you identify any individuals for whom 25 
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Ms. Keegan and Ms. Burland conducted performance appraisals? 1 

A. Ms. Burland conducted a performance appraisal of 2 

Mohammad Mujeeb and shared responsibility for the rating and 3 

performance evaluation of Sneha Moktan.  Anna Keegan 4 

conducted a performance appraisal of Maeve Whelan-Wuest with 5 

Adam Nelson, and of Elizabeth Ludan and Roy White also with 6 

Adam Nelson. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Has it only been this 8 

year that they've conducted performance appraisals? 9 

 THE WITNESS:  Yes. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  And beyond the ones 11 

that you mentioned, are there any other performance 12 

appraisals that they've conducted any other years? 13 

 THE WITNESS:  Not that I'm aware of, no. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how they 15 

conduct the performance appraisals? 16 

 THE WITNESS:  I do not. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know what they 18 

consider when they're in the process of making the 19 

performance appraisals? 20 

 THE WITNESS:  I do not. 21 

Q. BY MR. MORRIS:  With regard to the performance appraisal 22 

process looking to the next year, do individuals of NDI have 23 

objectives that they are to meet in the next year?  Are there 24 

objectives that individuals have that are laid out at all 25 
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within the performance appraisal process or otherwise? 1 

A. I believe they are identified as goals. 2 

Q. Goals, okay.  And when program managers or senior 3 

program managers are evaluating the activities of those that 4 

they supervise, would they make reference to performance as 5 

to the goals that were laid out for the year? 6 

A. Those are discussed following the employee's 7 

self-evaluation, which is submitted.  After that, I review 8 

that and discuss with them their self-evaluation.  I take all 9 

of that into consideration in preparing my evaluation of the 10 

managers. 11 

Q. Do you play any direct role in the program manager or 12 

senior program manager's evaluation of their subordinates? 13 

A. I play no role. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you approve the 15 

evaluations? 16 

 THE WITNESS:  I do not. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  What happens to the 18 

evaluation after program managers such as Ms. Burland 19 

completes it? 20 

 THE WITNESS:  They are entered into an overall system-21 

wide -- a system that is managed by NDI HR. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  And you take no role 23 

in entering that information into the system? 24 

 THE WITNESS:  I do not. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Do you know who 1 

enters information into that system? 2 

 THE WITNESS:  The managers do. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  So, for example, 4 

Ms. Burland would enter the information for Mohammad Mujeeb? 5 

 THE WITNESS:  Yes. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  And do you know what 7 

happens to the information after it's entered into the 8 

system? 9 

 THE WITNESS:  It is stored into the system. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   11 

 THE WITNESS:  Recorded in the system for in perpetuity. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   13 

Q. BY MR. MORRIS:  Do the performance appraisal ratings 14 

that the program managers and senior program managers prepare 15 

for employees that they supervise have any consequences as to 16 

the compensation of those employees? 17 

A. It is my understanding that NDI-wide there is a template 18 

that is used to calculate all of that.  And I believe that 19 

has been discussed at length by previous witnesses. 20 

Q. More specifically with regard to the specific, there are 21 

four possible performance appraisal ratings, correct? 22 

A. Yes. 23 

Q. Depending on which one is assigned in an evaluation to 24 

the employee, does that impact on the amount, if any, of a 25 
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raise that they could receive? 1 

A. Yes. 2 

Q. So when the program managers and senior program managers 3 

in the Asia team perform performance appraisals on those they 4 

supervise, does that then translate to having an impact on 5 

compensation increases that the employees they supervise can 6 

receive? 7 

A. Yes. 8 

Q. Is that also true when you are performing the 9 

performance appraisals on the program managers and senior 10 

program managers? 11 

A. Yes. 12 

Q. Could you describe the role of the program managers 13 

Ms. Burland and Ms. Keegan with regard to planning and 14 

distributing and overall assignment of the tasks that the 15 

individuals they supervise are to perform? 16 

A. I'm sorry.  That was a bit complicated. 17 

Q. That was.  With -- all of the -- Ms. Burland and 18 

Ms. Keegan you've already identified supervise certain 19 

individuals, correct? 20 

A. They do. 21 

Q. For the individuals that they supervise, and you can 22 

give us any examples that you may have, are there tasks and 23 

activities that they assign to those that they supervise to 24 

be accomplished? 25 
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A. Yes, I assume so. 1 

Q. Do you directly assign the work to the individuals who 2 

report to the program managers? 3 

A. Generally not, no. 4 

Q. Who would be -- who would be directly giving them their 5 

tasks and assignments and responsibilities? 6 

A. The program managers. 7 

Q. Do you know that specifically? 8 

A. I do.  I'm not present when they do it.  I don't know 9 

how they do it.  But I understand they meet with their staff 10 

on a regular basis informally and formally in order to assign 11 

tasks and monitor activity. 12 

Q. And the work that the staff under the program managers 13 

would feed into the work that the program managers do that 14 

you would ultimately review in some cases? 15 

A. In some cases, not always. 16 

Q. Do Ms. Keegan and Ms. Burland have any responsibilities 17 

with regard to creation of proposals and work development 18 

process planning? 19 

A. Yes, they do. 20 

Q. Could you describe for the Hearing Officer what those 21 

responsibilities are and any specific situations that you 22 

think of where they were involved in such activities? 23 

A. Well, for example, there was a 5-year grant to renew our 24 

program in Nepal.  It was multi-year, multi-million dollars, 25 
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and Meghan took responsibility for drafting that proposal.  1 

Anna Keegan has done similar work, in fact, identical work on 2 

a multi-year, multi-million dollar Korea program. 3 

 MR. STEINBACH:  I couldn't hear that? 4 

 THE WITNESS:  That would not -- those would not be 5 

exclusive. 6 

 MR. STEINBACH:  Multi-million dollar what? 7 

 THE WITNESS:  Korea, a program on North Korea, 8 

specifically. 9 

Q. BY MR. MORRIS:  Do they have a responsibility on the 10 

programs where they're working to provide budget oversight 11 

and see to it that budgets are being adhered to? 12 

A. Yes. 13 

Q. Can you give again any examples of the matters on which 14 

they would perform those functions? 15 

A. Every month the field office sends receipts from its 16 

programs and operations in-country.  Those arrive, and the 17 

program officer typically reviews those for accuracy and 18 

enters those into a pipeline, which the managers then review. 19 

Q. Would the program managers Ms. Burland and Ms. Keegan 20 

have anything to do with situations where they believe that 21 

there should be changes to the budgets or shifts, or some 22 

other kind of activity that would alter the program and 23 

budget as originally laid out? 24 

A. Yes. 25 



654 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Could you give us any examples of circumstances where 1 

that may have been the case? 2 

A. An example for Anna Keegan would be on behalf of the 3 

Asia team there were 2016 leftover funds available for the 4 

National Endowment for Democracy pot.  And Anna designated 5 

those for -- $75,000 of those for a new 3- or 4-month program 6 

for the Indonesia account.  Meghan would adjust spending and 7 

increase spending.  If it's if we're underspending on Nepal, 8 

that's something that she's conscious of and then seeks to 9 

try to increase spending, for example. 10 

Q. Could work in the opposite direction, too, if there's a 11 

possibility you're overspending at a point in time, she would 12 

be responsible for addressing that? 13 

A. Yes.  Managers are responsible particularly for as 14 

grants are winding down that we do not overspend or 15 

underspend, but try to come in right at the grant amount. 16 

Q. And when you say managers, you're talking about program 17 

managers and senior program managers in that regards? 18 

A. Program managers and senior program managers.  In some 19 

cases, SPOs have also done that. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  SPOs being? 21 

 THE WITNESS:  Senior program officers. 22 

Q. BY MR. MORRIS:  Do Ms. Keegan and Ms. Burland take 23 

action with regard to program implementation as needed? 24 

A. Do they? 25 
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Q. Are they involved in program implementation as needed? 1 

A. They are. 2 

Q. Can you give any examples for the purpose of the record 3 

here? 4 

A. This year for our freedom of religion and belief grant, 5 

which is a State Department grant, Meghan has traveled to 6 

Indonesia twice and to Tbilisi, Georgia.  For the Nepal 7 

program, Meghan spent 5 or 6 weeks in Nepal over the summer 8 

overseeing that program in the absence of the country 9 

director. 10 

Q. With regard to those instances of travel by Ms. Burland 11 

and Ms. Keegan, were those travel situations where they 12 

initiated the travel that they undertook? 13 

A. They initiated the travel, yes.  I did not give any 14 

specific example as to Anna Keegan.  If you'd like me to, I 15 

will. 16 

Q. Oh. 17 

A. In addition, Meghan has just returned from Manila where 18 

she's been meeting with parliamentarians and political 19 

leaders to try to develop the agenda and outlines for, and 20 

organize in its entirety panelists, all of that for a program 21 

on Freedom of Religion and Belief that I will join her in 22 

Manila.  But Meghan went out there a few weeks ago on her own 23 

initiative and with my approval to try to develop that 24 

program in-country. 25 
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 In terms of Anna Keegan, she has traveled to Indonesia 1 

for our Smart Cities program this year.  And to -- she just 2 

returned from 3 weeks in Korea and Burma, where she was 3 

working with the new country director in Burma and our 4 

existing country representative in Korea to help design a 5 

monitoring evaluation program, to oversee some key staff 6 

hires.  In Burma, she was working with our field team to 7 

monitor the elections, for example. 8 

Q. On any of those trips that you've now identified that 9 

were recently taken by either Ms. Burland or Ms. Keegan, were 10 

you also on any of those trips? 11 

A. I was on the Tbilisi trip.  I was not on the Manila 12 

trip.  I was on one Indonesia trip and not on the other with 13 

respect to Ms. Burland.  With respect to Ms. Keegan, I have 14 

not traveled with Ms. Keegan. 15 

Q. When Ms. Burland traveled and you were not present, was 16 

she the senior D.C.-based NDI representative in those 17 

situations? 18 

A. Yes. 19 

Q. When Ms. Keegan traveled where you did not at all, was 20 

she the senior NDI D.C.-based person who was present on 21 

behalf of NDI? 22 

A. Yes. 23 

Q. With regard to the individuals that Ms. Keegan and 24 

Ms. Burland supervise, do they review and approve requests 25 
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for time off or leave? 1 

A. Yes. 2 

Q. Do you have to review those requests from the people 3 

they supervise? 4 

A. I do not. 5 

Q. Ms. Corcoran, you are being given what has been 6 

previously received in evidence as Employer's Exhibit 3, 7 

which is the template job description for the program manager 8 

position at NDI.  Understanding that it may not contain some 9 

specifics that might be put in for a particular position as 10 

to country expertise or language skills or something of that 11 

nature, would you examine that document and tell the 12 

proceeding if it is an accurate representation of the duties 13 

and responsibilities and the skills to perform the position 14 

of program manager in the -- on the Asia team? 15 

A. Yes. 16 

Q. Does Ms. Keegan have any responsibility with regard to 17 

recruiting for positions on the Asia team? 18 

A. Yes. 19 

Q. What would those responsibilities be, please? 20 

A. Reviews the job description.  Does an intake meeting 21 

with HR to perfect the job description to the extent that 22 

there are specific requirements that are not contained in the 23 

typical job description for that position.  Posting of the 24 

position.  Once HR has culled the initial résumés over a 25 
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2-week period, Ms. Keegan will review those that have been 1 

referred to the Asia team and conduct initial interviews or 2 

select the candidates with whom to conduct initial 3 

interviews.  Once those interviews are conducted, she will 4 

make a judgment about which two or three maximum to refer to 5 

senior team management for secondary or in some cases, most 6 

cases, I think final interviews, yeah. 7 

Q. And if she does not believe that someone should be one 8 

of the several final interview candidates, are they out of -- 9 

out of the process of consideration? 10 

A. They are. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  When she interviews 12 

candidates, is she the only person conducting the interview? 13 

 THE WITNESS:  In some case, yes. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Are there any 15 

guidelines that you are aware of that she follows while 16 

conducting these interviews? 17 

 THE WITNESS:  I think those guidelines would be there's 18 

an HR questionnaire that HR has been trying to implement 19 

across the institute in order to regularize the questions 20 

that are asked of all applicants.  I believe it's what I use 21 

and what Ms. Keegan has referred to me, given me when the 22 

final interviews are conducted. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  As far as her 24 

recommendation is concerned, how is that given to you?  How 25 
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do you receive Ms. Keegan's recommendation on a candidate? 1 

 THE WITNESS:  Ms. Keegan will let me know that there 2 

have been, let's say, two finalists.  She will say I would 3 

like to schedule final interviews with you.  We will -- she 4 

will provide the resume and a blank questionnaire for me, 5 

which is very kind of her, and I will conduct the interviews.  6 

On occasion to expedite the process, I can't recall 7 

specifically but I think I have done this with all three 8 

managers, conducted interviews in tandem. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   10 

Q. BY MR. MORRIS:  Does Ms. Keegan have any role with 11 

regard to promotion of individuals on the Asia team? 12 

A. She does. 13 

Q. What would that role be? 14 

A. During the annual performance evaluation period, Anna 15 

would recommend or not recommend her subordinates for 16 

promotion. 17 

Q. Do you recall any circumstances where that has occurred? 18 

A. Not in the last year that she has been a program 19 

manager. 20 

Q. Okay.  Now, with regard to the recruitment process, does 21 

Ms. Burland have responsibilities with regard to the 22 

recruitment process? 23 

A. The same as Anna Keegan. 24 

Q. The same description of the duties that you've now 25 
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described would apply to Ms. Burland as well? 1 

A. Yes. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  How many individuals 3 

has Ms. Burland recommended for hire? 4 

 THE WITNESS:  Two, I believe. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  And during that time, 6 

was she a program manager? 7 

 THE WITNESS:  She was. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  And of those two, how 9 

many were hired? 10 

 THE WITNESS:  Both. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  How many 12 

recommendations came from Ms. Keegan concerning individuals 13 

to be hired? 14 

 THE WITNESS:  I'd say roughly the same. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  And of those -- two, 16 

is that correct? 17 

 THE WITNESS:  Since being program manager? 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes, I should 19 

clarify.  Since being program manager, how many 20 

recommendations has she made for individuals to be hired? 21 

 THE WITNESS:  Two. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  And of those two, how 23 

many were hired? 24 

 THE WITNESS:  Both. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Okay, thank you. 1 

 THE WITNESS:  You're welcome. 2 

Q. BY MR. MORRIS:  Do Ms. Keegan and Ms. Burland have any 3 

responsibilities with regard to the training of employees in 4 

the Asia team? 5 

A. Yes, they do. 6 

Q. What would those responsibilities be, please? 7 

A. Ms. Keegan, I think, has taken a mentoring role with her 8 

subordinates that has been -- included onboarding, a process 9 

of onboarding and orienting them to the programs, creating an 10 

archive of program materials for their review.  I see her 11 

meeting regularly and having conversations regularly with her 12 

team that are -- because the glass door, appear to me to be 13 

very hands on. 14 

 Meghan Burland is a different manager.  She operates 15 

independently and expects her staff I think to operate 16 

independently as well.  Meghan provides the same -- 17 

nevertheless, the same type of mentoring and coaching and 18 

instructions to her subordinates.  I believe she does it on a 19 

more sort of regular or ad hoc basis. 20 

Q. Do you give any details -- 21 

A. When I say -- when I say regular, I mean she does 22 

regular meetings with her team, but also on an ad hoc basis. 23 

Q. Thank you.  Do you give any detailed instructions or 24 

orders to Ms. Keegan or Ms. Burland as to their activities in 25 
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regard to mentoring and training employees as they supervise? 1 

A. I do not.  I will say, however, that in the weekly, 2 

1-hour meetings I do have with each of my managers, we often 3 

discuss in a closed-door setting how things are going for 4 

them and how things are going with their team.  And I offer 5 

experience from my management history and we discuss it. 6 

Q. Are Ms. Keegan and Ms. Burland compensated as exempt 7 

employees, program managers at the grade 7 level in the NDI 8 

compensation system? 9 

A. Yes. 10 

Q. Each of the programs or activities that you are engaged 11 

in on the Asia team have been given some sort of grant that 12 

creates an overall budget? 13 

A. Yes. 14 

Q. Is it therefore fair to say that there's very little to 15 

be done with regard to exactly how the money is spent, where 16 

it's spent, and whatever because there's an overall budget 17 

that's as a result of the amount of the grant? 18 

A. Not at all. 19 

Q. Why not? 20 

A. Well, there's an enormous amount of discretion in how we 21 

craft a program as submitted in response to a request from 22 

the donor.  We are implementing partners.  We are not agents 23 

of any of our donors.  And it's a -- it's a back and forth 24 

process getting to yes.  So there's a lot of discretion 25 
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there. 1 

 There is a lot of discretion then in how -- in 2 

submitting the budget for that program, how those budgets are 3 

created and aligned.  There's an art to it.  Once the program 4 

is awarded, we have now agreement on how the program will 5 

be -- has been designed for implementation, but often the 6 

ideal design that is in a proposal is not the reality on the 7 

ground.  And so then begins the process of aligning 8 

program -- aspirational program design to the realities of 9 

program implementation.  And that requires flexibility and 10 

political analysis and knowledge of ins and outs of budgeting 11 

and how to -- how to work all of those mechanisms to deliver 12 

a program effectively. 13 

Q. Are those the responsibilities to do all the things 14 

you've just now identified, are those the responsibilities of 15 

Ms. Burland and Ms. Keegan with regard to the programs that 16 

they manage? 17 

A. They are. 18 

Q. Can you give an example or two for each one of them as 19 

to how they would engage in some of those activities? 20 

A. With respect to North Korea, for example, there can be 21 

no more challenging country in the globe at the moment.  Anna 22 

has done a spectacular job of sort of analyzing which North 23 

Korean exile groups are -- exist in South Korea, analyzing 24 

the shift in political winds with a new president of South 25 
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Korea and the negotiations that are going on between North 1 

and South Korea, the United States' position vis-à-vis North 2 

and South Korea in that negotiating process, and has 3 

navigated that with extraordinarily smart thinking about how 4 

to select partners. 5 

 Whether or not -- she and I engaged in quite a 6 

discussion about whether or not and how to respond to the 7 

State Department's request that we send North Korean groups 8 

to New York to appear publicly around the United Nations 9 

general assembly this year, for example.  Anna managed those 10 

discussions with the State Department after she and I had 11 

discussed the ins and outs of that.  She has a lot of good 12 

judgment. 13 

Q. Does she exercise that judgment? 14 

A. She does. 15 

Q. How about any examples of those activities for 16 

Ms. Burland? 17 

A. Well, just most recently Ms. Burland was -- we're having 18 

to do a program on religious freedom in the Philippines where 19 

President Duterte has -- you may have read has been very 20 

critical of religion, including the Catholic Church, which is 21 

predominant in the Philippines.  So it's a very delicate time 22 

to be doing the kind of work we're doing with the 23 

Philippines. 24 

 There are also sort of technical aspects to this that 25 
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are tricky.  The Parliament House Committees on Human Rights 1 

have invited us to do our program inside the parliament.  2 

Will that include opposition and majority party members?  3 

Will the opposition take that opportunity to criticize around 4 

Human Rights Day, which is when we'll be there, the president 5 

of the Philippines?  Which members can we include?  Can we -- 6 

how do we prepare in advance for whatever media exposure we 7 

might have?  Those are all matters that Meghan understands 8 

very well.  And she actually said maybe it would be best for 9 

me to go out there, and I said I think it would.  And within 10 

a couple of days she was in Manila. 11 

Q. In the several instances you've just mentioned with 12 

regard to both Ms. Keegan and Ms. Burland, are those 13 

responsibilities complicated by the fact that the U.S. 14 

position is perhaps changing and difficult to discern that 15 

would impact on those kinds of programs? 16 

A. Oh, absolutely.  The political situations in the 17 

countries themselves and in the United States and its 18 

relationships bilaterally and globally are more complex than 19 

ever. 20 

Q. Did Ms. Keegan make the recommendation to hire Maeve 21 

Whelan-Wuest? 22 

A. Yes, I believe she did. 23 

Q. And what position did Ms. Whelan-Wuest have? 24 

A. She's a program officer for Burma. 25 
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Q. Did Ms. Keegan make a recommendation for the hiring of 1 

Liz Ludan? 2 

A. She did. 3 

Q. What position did Ms. Ludan hold or holds? 4 

A. Well, Ms. Ludan began as a project assistant.  I think 5 

she was recommended at that point by Anna and then also to 6 

bring her on as a program -- full-time program assistant. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you explain how 8 

the process for Ms. Whelan-Wuest went that Ms. Keegan made 9 

this recommendation to you, that entire process? 10 

 THE WITNESS:  The entire process would have been as 11 

described earlier, which is culling the résumés that are 12 

referred by HR and then determining which, interviewing 13 

several candidates, and then referring the final two to me 14 

for a decision and interview. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Did Ms. Keegan then 16 

refer to you Ms. Whelan-Wuest and another candidate? 17 

 THE WITNESS:  I don't recall specifically on that hire.  18 

Typically, there are two.  There's usually not just one. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  And is her 20 

recommendation only for one of the two? 21 

 THE WITNESS:  No.  She would, she would recommend two 22 

for my discernment and interview, yes. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So -- 24 

 THE WITNESS:  Typically. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  -- one of the 1 

individuals she recommends would not get the position, while 2 

the other individual she recommends would get the position. 3 

 THE WITNESS:  That's right.  On very rare occasions, we 4 

might decide that they are both incredible and we have the 5 

budget available, we'd hire both.  But that's rare. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  I see, okay. 7 

Q. BY MR. MORRIS:  Was there also an individual Asfia 8 

Tareen that Ms. Keegan was responsible for the hire of? 9 

A. Yes. 10 

 COURT REPORTER:  Could you please spell that for me, 11 

please? 12 

 THE WITNESS:  A-s-f, as in Frank, i-a.  T-a-r-e-e-n. 13 

 COURT REPORTER:  Thank you. 14 

Q. BY MR. MORRIS:  And what position are we dealing with 15 

there?  Is this also project assistant? 16 

A. No.  She was hired straight from the Government of 17 

Canada as a program officer prior to Maeve Whelan-Wuest.  18 

Asfia Tareen stayed roughly 6 months before she moved on. 19 

Q. If I covered this before, I apologize.  I know we 20 

covered review of time sheets, granting of time off.  How 21 

about overtime, do Ms. Keegan and Ms. Burland approve 22 

overtime for the individuals they supervise? 23 

A. For those who are eligible for overtime, yes. 24 

Q. In other words, for those who are nonexempt employees? 25 
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A. Correct. 1 

Q. Do they have to come to you before they can authorize 2 

that overtime? 3 

A. No. 4 

Q. They being Ms. Keegan and Ms. Burland do not have to 5 

seek your approval before they can authorize overtime? 6 

A. No.  Neither is it -- neither have they done so. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  What is the process 8 

of authorizing overtime? 9 

 THE WITNESS:  What is the process of authorizing 10 

overtime?  It's in the employee manual.  I don't really know.  11 

I don't authorize it, and it's been a while since I've read 12 

it, to be honest.  But there is some sort of consideration 13 

between the employee and the manager about how that works. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So are you 15 

aware how Ms. Burland authorizes overtime, the process by 16 

which she authorizes overtime? 17 

 THE WITNESS:  I'm not.  It's never come up. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  And is the same true 19 

for Ms. Keegan? 20 

 THE WITNESS:  Yes. 21 

Q. BY MR. MORRIS:  And the reason they would be authorizing 22 

overtime would be because there were demands either for 23 

program officers or on work that's already in the door at 24 

NDI?  There's some time pressure? 25 
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A. Yes. 1 

Q. I believe you testified that both Ms. Keegan and 2 

Ms. Burland perform performance appraisals for the 3 

individuals they supervise. 4 

A. They do. 5 

Q. And you have never changed any performance appraisal 6 

that they have made? 7 

A. I have not changed it.  I have not seen it to change it. 8 

Q. Hard to change if you haven't seen it. 9 

A. Correct. 10 

Q. Among the activities of Ms. Burland, have you mentioned 11 

anything with regard to a conference in Jakarta with senior 12 

members of parliament? 13 

A. Yes.  So there were two.  Again, this is under the 14 

religious freedom proposal that we have.  During the first 15 

conference, because it was a program of first impression for 16 

the institute, it required sort of my level of intellectual 17 

leadership.  And I helped craft and shape the agenda.  But 18 

Meghan went out in advance of that conference, which included 19 

stakeholders that were members of parliament, committee 20 

chairs, caucus chairs, religious leaders, civil society 21 

leaders, editor of the Jakarta Post, the Twitter 22 

representative for Indonesia, and about 60 or so individuals 23 

were gathered to discuss how to protect religious freedom in 24 

Indonesia. 25 
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 Yeah, so Meghan went out to advance that trip meeting 1 

with our three-member local team in Jakarta and also with a 2 

high-level member of parliament and a leader on freedom of 3 

religion and belief in Indonesia. 4 

Q. And then there is a subsequent trip that she was -- 5 

Ms. Burland was involved in on that matter? 6 

A. Yes.  So I forgot about the pre-trip.  Then there was 7 

the actual event itself, which I attended.  I will say in 8 

that one I did take a leadership role.  Meghan was very much 9 

there managing important pieces of it, but I would say I took 10 

a leadership role.  Subsequently, there was an opportunity to 11 

follow-up on recommendations that parliamentarians have 12 

coming out of that conference.  Meghan helped shape that with 13 

the director of our citizen participation team and secure 14 

approvals for that expenditure.  And then she led the 15 

follow-on hate speech task force convening in Jakarta.  Yeah. 16 

Q. And she had to make decisions in the process of carrying 17 

out those activities? 18 

A. Yes.  That piece was completely her, yes. 19 

Q. Did Ms. Burland have responsibility with regard to 20 

hiring for the EPT program in Nepal? 21 

A. She did.  So -- 22 

Q. Maybe describe what that program is for -- so we have 23 

some context, please?  I'm sorry. 24 

A. The Nepal program is the one I referred to initially, 25 
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which is the multi-year, multi-million dollar program. 1 

Q. Okay, thank you.   2 

A. That program supports parliament political parties, 3 

executive communication strategies particularly after the 4 

violent earthquake and the recovery from that.  We had the 5 

country director who had been there for a number of years, a 6 

very senior field representative for NDI, was transitioning 7 

to take on the leadership of our Burma program.  There was 8 

going to be an absence of senior leadership in the field.  9 

And Meghan went out to sort of help in the store, if you 10 

will, during that period.   11 

 Previous to that there was -- at the end of the previous 12 

grant and before the beginning of this current 5-year grant, 13 

there was a decision made by senior, very senior levels of 14 

the institute to let everyone go and rehire the entire staff.  15 

There had been a number of personnel challenges in that 16 

office, and it was felt the best decision was to move forward 17 

with interviews and let everybody compete for the new jobs 18 

under the new program.   19 

 Meghan managed that entire process of interviews with 20 

our country director and senior country director in Thailand, 21 

who flew to Nepal.  Meghan flew from D.C. to Nepal.  And the 22 

country director who would then be taking over the Burma job 23 

but was still in-country, all three of them managed the 24 

process of interviewing for at least a dozen positions if not 25 
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more. 1 

 Prior to that, Meghan conducted at all hours of the day 2 

and morning because of the time difference initial interviews 3 

with -- she'd have to tell you exactly, but dozens and dozens 4 

of candidates.  I will add that the committee of three in 5 

Nepal then ranked those staff. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  And what happened 7 

after that? 8 

 THE WITNESS:  After the ranking of the staff, the 9 

country director made the final decision on hiring.  But HR 10 

was monitoring that process very closely because of the 11 

previous incidents in the office, which I -- 12 

(Employer's Exhibit 23 marked for identification.) 13 

Q. BY MR. MORRIS:  Ms. Corcoran, you're going to be 14 

provided what's been marked as Employer's Exhibit 23, which 15 

appears to be a self-evaluation by Ms. Burland for the review 16 

period of 2017-2018.  I'd ask you to review that and indicate 17 

if you received that document in the ordinary course of 18 

business as part of the performance appraisal process at NDI. 19 

A. I did. 20 

Q. So, again, it's a form that -- the basic form is 21 

provided by the human resources department? 22 

A. Yes, it is.                                23 

Q. Now, directing your attention to the second page of 24 

Exhibit 23, in the section under Answer and the second bullet 25 
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that is there, is that the hiring process for the new EPT 1 

program in Nepal that you were just describing? 2 

A. Yes, that is correct. 3 

Q. If you will, directing your attention to what I would 4 

call either the second or the third full paragraph that 5 

begins "I traveled to Kathmandu in August and September of 6 

2017"? 7 

A. Yes. 8 

Q. Is that an accurate description of work, and can you 9 

tell us what the work that was being performed by Ms. Burland 10 

was in that regard? 11 

A. It is exactly as she described. 12 

Q. Directing your attention to page 4, the item number 5, 13 

Leadership/Staff Management & Development, do you see that 14 

section? 15 

A. Yes. 16 

Q. I'd direct your attention to the first sentence of the 17 

answer where it states, "I currently supervise one program 18 

officer, one program assistant, and project assistants on my 19 

portfolio."  Is that an accurate description of the 20 

supervisory responsibilities that Ms. Burland has? 21 

A. As of the date of this, yes, it was. 22 

Q. There have been changes since, correct? 23 

A. Yes.  So the program officer left to accept a job with 24 

the sister organization to NDI called the International 25 
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Republican Institute.  Meghan is currently recruiting to fill 1 

the PO position -- no, actually, he was a PA.  My apologies. 2 

Q. At what level is the current recruitment going on for? 3 

A. PO. 4 

Q. Program officer? 5 

A. Program officer, apologies, yes. 6 

 MR. MORRIS:  I'd move the admission of Employer's 7 

Exhibit 23. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 9 

 MR. WALLINGTON:  No objection. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 23 11 

is received. 12 

(Employer's Exhibit 23 received in evidence.) 13 

 MR. STEINBACH:  Can we go off the record for just one 14 

moment? 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 16 

record. 17 

(Off the record.) 18 

Q. BY MR. MORRIS:  The recruiting that you had just 19 

described as going on by Ms. Burland for a program officer, 20 

why the change from program assistant to a program officer? 21 

A. Well, just to clarify, so the previous incumbent of 22 

Mujeeb's position left to join IRI.  Meghan then interviewed 23 

candidates for the replacement and then selected Mohammad 24 

Mujeeb to fill that position.  Sneha Moktan, as you can see 25 
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from this chart, has been a shared person with Raissa's team.  1 

And that is something that the managers on my team have 2 

identified as a difficulty in terms of being able to manage 3 

effectively.   4 

 So when you share below manager level staff, it's 5 

difficult to negotiate assignments, difficult for the junior 6 

staff who are -- have competing demands and also for the 7 

managers to negotiate as well with competing deadlines.  As a 8 

result, Meghan had made a strong case for having a full-time 9 

program officer on Nepal and is recruiting for that. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  What stage in the 11 

process is it? 12 

 THE WITNESS:  The process is complete.  The offer has 13 

been made and accepted.  And the new employee will be 14 

starting December 3rd. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And how many 16 

individuals has Ms. Burland interviewed for that position, do 17 

you know? 18 

 THE WITNESS:  The initial culling, I don't know.  Raissa 19 

and I interviewed I think two people for that position.  Both 20 

candidates were eminently qualified.  Our assessment was in 21 

discussions with Meghan that it was completely her choice.  22 

Both qualified, different skill sets in some ways, and that 23 

she should decide which one she wanted. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  And did she decide? 25 
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 THE WITNESS:  She did. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Who was the 2 

individual? 3 

 THE WITNESS:  Gina, Gina Daniele, D-a-n-i-e-l-e. 4 

Q. BY MR. MORRIS:  And Ms. Daniele and the other candidate 5 

were the two candidates that were recommended by Ms. Burland? 6 

A. They were. 7 

Q. And Ms. Burland made the selection ultimately that the 8 

hire should be Ms. Daniele? 9 

A. Yes.  I believe while Meghan was in Manila, I think I 10 

asked Peter to meet with both candidates.  Peter's 11 

recommendation was the same, you know, both good, your 12 

choice. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  And why was it her 14 

choice? 15 

 THE WITNESS:  It's important that as a manager you have 16 

a team and you build a team you can rely on, that you can 17 

work well with, that fills a need not just programmatically, 18 

but also with the interpersonal dynamics of the team and 19 

Meghan would know best. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  And is that normal 21 

for most positions that fall under program managers, so any 22 

position that falls under Ms. Burland or Ms. Keegan, to allow 23 

them to make the final decision? 24 

 THE WITNESS:  I operate that way, yes. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Can you name another 1 

individual that Ms. Burland made the final decision for? 2 

 THE WITNESS:  Often we'll discuss it afterwards.  For 3 

Ms. Burland, Mujeeb, Mohammad Mujeeb.  It was clear that 4 

she -- she had a number of choices I think.  The position was 5 

advertised.  There were some external candidates.  Meghan had 6 

conducted those interviews at the first cut level.  Mujeeb 7 

was an existing employee but on Raissa's team.  And I think 8 

because of the needs of programs under her direction, she 9 

decided that Mujeeb was the person she wanted to hire.  It 10 

didn't even come to my level for a decision. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  So after Ms. Burland 12 

made her decision on Mohammad Mujeeb, what was the process?  13 

How was it communicated to you that she's made her decision? 14 

 THE WITNESS:  Raissa and I asked her who do you want to 15 

hire.  She said Mujeeb.  We said great.  And that -- she 16 

processed everything from there with HR. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  So Ms. Burland 18 

directly communicated with human resources? 19 

 THE WITNESS:  Yes. 20 

Q. BY MR. MORRIS:  On the kinds of larger projects that you 21 

were describing, would Ms. Keegan and Ms. Burland direct 22 

work, for example, on details of the budget to those that 23 

they supervise? 24 

A. Yes. 25 
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Q. Did Ms. Keegan and Mr. Nelson jointly prepare a 1 

performance evaluation for Program Officer Roy White? 2 

A. I assume so.  I have no direct knowledge of it. 3 

Q. Did Ms. Keegan serve in connection with the fixed amount 4 

award subgrant working capital group that was tasked with 5 

providing institutional guidance for NDI for executing FAA? 6 

A. Yes. 7 

Q. Can you describe a little bit exactly what that would -- 8 

what that process would be about? 9 

A. I have no idea. 10 

Q. Okay.   11 

A. Anna is well recognized in the institute as an expert on 12 

budgets and has contributed to a number of cross-team and 13 

institute-wide budget processes.  I believe she was -- she 14 

designed the first costed work plan for the UK funder, for 15 

our Burma program.  First -- not the first for the institute, 16 

but the first for the Asia team.  But she's really a leader 17 

in budgets across the institute. 18 

Q. Do you rely on Ms. Keegan with regard to budgetary 19 

issues? 20 

A. Absolutely.  She knows more than I do. 21 

Q. Let's, if you will, please, let's turn our attention to 22 

Mr. Adam Nelson.  Is Mr. Adam Nelson someone who reports to 23 

you? 24 

A. He does. 25 
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Q. And what is his position, please? 1 

A. Adam is a senior program manager for Asia. 2 

Q. And what are the duties and responsibilities of 3 

Mr. Nelson as a senior program manager on the Asia team? 4 

A. The same duties and responsibilities as Adam and Meghan, 5 

with some extra bits.  For example, at my request, Adam signs 6 

the time sheets for Anna and Meghan.  He has since coming to 7 

NDI 2 years ago or so, he entered NDI as an SPM, senior 8 

program manager, and almost from day one, because he has an 9 

MBA, he and I have had intense discussions about how to 10 

streamline the Asia team, how to improve effectiveness and 11 

efficiencies of work flows and processes.  He helped to 12 

perfect a manager's meeting agenda that has really focused 13 

our managers' meetings in ways that it had not been before.  14 

So he has sort of extra. 15 

 He also helped to initiate the NDI-wide Closed Societies 16 

Working Group with folks from other teams who work on Cuba, 17 

for example, or Belarus, for our team China and Korea, so 18 

that those teams can meet regularly and think about together 19 

what are the challenges in working in those countries.  Or if 20 

those programs are not in-country, which they're typically 21 

not, and they're being operated offshore, what are the 22 

challenges everyone is dealing with and how to sort of do it 23 

better, yeah.  I think Adam also initiated for the Closed 24 

Society Working Group a day-long retreat at NDI with the NDI 25 
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senior vice president and the regional director for the Latin 1 

America/Caribbean team.  That was something that Anna 2 

participated in as well because she manages the Korea 3 

program.  None of the Asia team director level people were in 4 

that event. 5 

Q. And I take it none had responsibility for putting it 6 

together? 7 

A. No.  In fact, I didn't know about it until after the 8 

fact. 9 

Q. Who are the individuals that you consider to be, if you 10 

will, the staff for Mr. Nelson? 11 

A. Mr. Nelson's staff includes Roy White, Elizabeth Ludan, 12 

Maeve Whelan shared with Anna Keegan. 13 

Q. Any project assistants? 14 

A. Yes.  I should clarify that when I talk about hiring and 15 

responsibilities in that regard, I'm not including project 16 

assistants in the numbers or the processes.  But if I did, it 17 

would be larger. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 19 

record for a second. 20 

(Off the record from 3:29 p.m. to 3:32 p.m.) 21 

Q. BY MR. MORRIS:  Does Mr. Nelson represent as the senior 22 

representative of NDI at external meetings? 23 

A. Yes, he does. 24 

Q. Can you give an example or two or three, if you can 25 
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recall? 1 

A. He represented the Asia team as the most senior member 2 

at a briefing for NDI's Ambassadors Circle.  These are 3 

retired ambassadors who are affiliated with NDI and are 4 

interested in our programs.  So he gave an Asia-wide briefing 5 

of all of our countries for these ambassadors.  He 6 

represent -- he helped to -- in fact, he organized a meeting 7 

with the British High Commission through his contacts so that 8 

I and other, a few other members of our team could go and 9 

brief them on our Asia-wide programs in the hopes of 10 

generating interest, greater interest in funding our 11 

programming. 12 

 He met -- when he's in Hong Kong, which is a program 13 

under his purview, he met with the Consul General, for 14 

example, who is the highest-ranking U.S. official in the 15 

territory to discuss our programs.  He's done that on several 16 

occasions.  He meets at very senior levels with our partners 17 

and political actors.  I believe he's met with senior members 18 

of the intelligentsia academia political actors and the 19 

government in Hong Kong.  That's just one example. 20 

Q. Okay.  Does Mr. Nelson have responsibility for the 21 

approval of time sheets for those that he supervises? 22 

A. He does, in addition to approving Anna Keegan and Meghan 23 

Burland's time sheets. 24 

Q. Does he have responsibility to conduct performance 25 
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reviews? 1 

A. He does. 2 

Q. does he have to run those performance reviews by you for 3 

your approval? 4 

A. He does not. 5 

Q. Have you ever told Mr. Nelson that he needed to change 6 

the rating that he had put on for an employee in a 7 

performance appraisal? 8 

A. No.  I recall emails.  I think Raissa took the lead on 9 

this piece, emailing the managers on our team, please send us 10 

your ratings for your employees ASAP.  And Adam said that he 11 

wanted to confer with Anna because they shared the staff and 12 

Anna had been traveling or was out of the office.  At the end 13 

of the day, I recall seeing an email I must have been copied 14 

on.  But I don't -- I looked for and no longer could find in 15 

which Anna and Adam rated all of their employees as meets 16 

expectations. 17 

Q. Did you in any way tell them they needed to change that, 18 

those ratings? 19 

A. Oh, no, not at all, no. 20 

Q. The performance ratings that Mr. Nelson performs, do 21 

they have a consequence with regard to the raises or lack 22 

thereof that a person that he evaluates would receive? 23 

A. They do. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  How do you know that? 25 
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 THE WITNESS:  Because I, as a senior member of NDI's 1 

management team, I have been made aware of how our 2 

performance evaluation tiers are linked to 0 to 4 percent 3 

increases, and those are accorded so that there would be an 4 

average of 2 percent or 2.2, or something per institute-wide.  5 

So if someone gets a 3 percent, that means, you know, it all 6 

balances out eventually.  I'm not -- beyond that, I am not an 7 

expert on this process. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  So do you actually 9 

see the overall rating in the performance evaluation? 10 

 THE WITNESS:  No.  So I don't -- on the screen that you 11 

pull up are the employees I am supposed to rate.  The 12 

employees that Adam and Anna and Meghan would rate, they 13 

would also appear on theirs.  But I do not have access to 14 

their employees. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   16 

 THE WITNESS:  Unless I'm a secondary reviewer, in which 17 

case I would. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  But you're not a 19 

secondary reviewer for any of the employees? 20 

 THE WITNESS:  No, I don't.  I have not seen their 21 

evaluations.  I have not, no. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  So do you actually 23 

see -- do you have direct knowledge of any impact that their 24 

evaluation has?  Do you actually witness the impact of the 25 
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evaluation? 1 

 THE WITNESS:  Not a bit, no.  I'm not a -- I am not part 2 

of the conversations between a manager and their staff at 3 

all. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  5 

Q. BY MR. MORRIS:  Does Mr. Nelson have responsibility to 6 

determine the tasks and distribute the task and work for the 7 

individuals that he supervises? 8 

A. Yes, he does. 9 

Q. Is he responsible for looking at work flow and 10 

schedules, and tell us what his responsibilities would be in 11 

that area. 12 

A. Very similar to Anna's and Meghan's, except for as I 13 

mentioned earlier he does and has worked with the managers to 14 

try to streamline some of these processes across the team. 15 

Q. Would he be responsible for the quality, if you will, of 16 

the work product coming from those that he supervises? 17 

A. I didn't understand the question. 18 

Q. Presumably, the individuals who work for him have to 19 

produce work product. 20 

A. Yes. 21 

Q. Written work product on the various projects. 22 

A. He is responsible for directing, approving, monitoring, 23 

and evaluating that product. 24 

Q. Would he have a role with regard to proposal development 25 
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and processes? 1 

A. Yes.  In fact, Adam is one of the best, in fact, 2 

probably the best on our team at developing proposals. 3 

Q. Do you recall any that he's had the lead on? 4 

A. Gosh, there was a Pan-Asian gender, women, and 5 

development, violence against women program, which 6 

required -- it was actually quite interesting.  It would 7 

require a partnership with the head of Hong Kong University's 8 

Center for Comparative and Public Law.  She would be the 9 

primary intellect behind academic work.  And then there would 10 

be sort of deep dives into other countries.  I believe there 11 

were Indonesia and Papua New Guinea.   12 

 And based on the partnerships and research in all of 13 

those three centers, best practices would be elevated from 14 

that process so they could be combined and into 15 

recommendations to other international practitioners who do 16 

gender based violence in Asia.  That was the program design.  17 

It was great. 18 

Q. Would he have responsibilities with regard to budget 19 

oversight for the projects where he has responsibility? 20 

A. Yes. 21 

Q. What would that entail? 22 

A. Monitoring the -- developing the budget for the 23 

proposal, monitoring the implementation of the program 24 

against budget, adjusting the budget based on implementation 25 
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progress, and accounting for the funds to the donor 1 

ultimately. 2 

Q. Does he have any responsibilities with regard to field 3 

directors as to making sure that they understand and comply 4 

with both NDI and donor policies? 5 

A. Yes.  The NDI D.C. office is sort of the -- amalgamates 6 

the information and changes that come from the United States 7 

government, which is our primary donor.  Those processes come 8 

to us by virtue of law or regulation, are assimilated into 9 

our programs.  And as we need to adjust to meet those 10 

demands, communication and information flows happen through 11 

the team to the field. 12 

Q. Would Mr. Nelson have any role or responsibility with 13 

regard to fundraising initiatives? 14 

A. Yes.  I mean the grant example I just gave you.  Though 15 

it was unsuccessful, he has had many, many other successes. 16 

Q. Does he directly meet with donors to either provide 17 

necessary information on ongoing projects and/or to seek new 18 

grants or projects? 19 

A. Yes.  I mean Adam is very proactive about the programs 20 

he manages.  I recall he set up a briefing for the United 21 

States Commission on China, which is a congressional body, to 22 

brief them on the work that he had done recently with Peter 23 

Manikas in Hong Kong.  This is a year or so ago.  That work, 24 

which also included former presidential candidate Howard 25 
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Dean, was to study the situation of Hong Kong and China's 1 

increasing encroachment on the territory.  And publish -- 2 

develop and publish a report called Hong Kong -- which is 3 

part of a series of reports over the years NDI has done on 4 

the democratization of Hong Kong.  Yes, so he did that.   5 

 Meghan has also worked with board members, for example, 6 

with Howard Dean on party-to-party, high-level party-to-party 7 

discussions and negotiations, talks, if you will, between IRI 8 

and NDI on one side of the table and party -- Communist Party 9 

officials from Vietnam on the other, ditto, same parties on 10 

this side, on the NDI/IRI side and then with the party 11 

officials in last. 12 

Q. And would you be present at all of the same things with 13 

Mr. Nelson where those kind -- where he's engaged in those 14 

activities? 15 

A. No.  In fact, I have not been to Hong Kong in the 16 

5 years I've been at NDI. 17 

Q. You're being given what was previously received in 18 

evidence as Employer's Exhibit 4, the template for the senior 19 

program manager position.  I'd ask you to review that 20 

document and its description of the essential duties and 21 

responsibilities as well as the required skills and 22 

abilities, and understanding that it's a template and may not 23 

have something specific for a particular position with regard 24 

to country expertise, language, or other matters, does this 25 
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accurately describe the general duties and responsibilities, 1 

and required skills and abilities for a senior program 2 

manager on the Asia team? 3 

A. Yes, it does. 4 

Q. Is Mr. Nelson involved in any training or mentoring 5 

activities of Asia team staff? 6 

A. Oh, I think it's a daily process.  And I know that when 7 

Meghan and Anna were promoted to managers, that Adam spent 8 

time working with them to help guide them as requested or 9 

needed, as did I. 10 

Q. Is Mr. Nelson compensated as an exempt grade 8 level 11 

employee in NDI's compensation system as a senior program 12 

manager? 13 

A. Yes, he is. 14 

Q. If there are duties to be assigned by Mr. Nelson to 15 

those that he supervises, does he have the authority to make 16 

decisions as to whom work will be assigned? 17 

A. Yes, he does. 18 

Q. Do you have to give approval for his decisions in that 19 

regard? 20 

A. No, not on a day-to-day basis, not at all. 21 

Q. If there are needs for reassignment, what would be his 22 

authority with regard to any need to reassign work because of 23 

sudden demands, changes, whatever the case might be? 24 

A. He has complete authority to do that. 25 
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Q. Do you recall any circumstances where he's had to 1 

respond to situations and make changes in assignments or 2 

modify timelines? 3 

A. There was once that I recall that Scott Hubli, who 4 

testified earlier this week as the director of Governance for 5 

the institute, Scott was conducting a program in India and 6 

could not -- the staff member who he had intended to send on 7 

his team, it turned out he could not get a visa to enter 8 

India.  And Adam quickly stepped in and helped negotiate with 9 

Scott to -- for Asfia, who was of Indian descent and probably 10 

had a 10-year India visa, to go.  And so he negotiated all of 11 

that and then let me know that he had made that decision, 12 

which I thought was well done. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how 14 

Mr. Nelson makes determinations as to what tasks to assign to 15 

which employees? 16 

 THE WITNESS:  I do not. 17 

Q. BY MR. MORRIS:  You leave that to his determination? 18 

A. I leave that to all my managers' determination. 19 

Q. So that would be true for Mr. Nelson, Ms. Burland, and 20 

Ms. Keegan? 21 

A. I do, yes. 22 

Q. [Redacted]? 23 

A. [Redacted].  24 

 MR. WALLINGTON:  Excuse me.  May I take a break?  I'm 25 
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not quite sure how the CIA got into this hearing record, and 1 

we'd like to consult with our members here before we go any 2 

further on this line of questioning. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Well, I'd like the 4 

witness to finish her answer and then we can go. 5 

 MR. WALLINGTON:  I think it goes -- frankly, it probably 6 

goes to personal safety, some of the people in the 7 

organization, so I'm not quite sure why we are delving into 8 

this much detail about that particular matter. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 10 

record for a second. 11 

(Off the record from 3:51 p.m. to 4:23 p.m.) 12 

 HEARING OFFICER McGLEW-CASTANEDA:  While we were off the 13 

record, the parties made a joint motion to strike 14 

Mr. Morris's last question and Ms. Corcoran's last answer.  I 15 

granted that motion, so that question and answer will not 16 

appear in the transcript.   17 

 Please proceed, Mr. Morris. 18 

 MR. MORRIS:  You might want to turn off and turn back on 19 

your mike, just -- 20 

Q. BY MR. MORRIS:  Over the last year or so, has Mr. Nelson 21 

led a NED-funded project on Hong Kong? 22 

A. Yes. 23 

Q. And, very briefly, the purpose of that program that he's 24 

been leading for the last year or so? 25 
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A. Promote democracy in Hong Kong. 1 

Q. Did Mr. Nelson come to lead that after the termination 2 

of the prior program manager? 3 

A. Senior Program Manager David Caragliano in the 4 

Washington, D.C. office previously managed the Hong Kong 5 

program.  When he voluntarily resigned, Adam later was hired 6 

and assumed that portfolio. 7 

Q. And after he assumed that portfolio, was there a 8 

termination of the resident program manager in Hong Kong? 9 

A. There was. 10 

Q. And was that at the recommendation of Mr. Nelson? 11 

A. It was. 12 

Q. Was it because of ineffective performance of that 13 

resident program manager in Hong Kong that the -- that the 14 

termination was recommended? 15 

A. Yes, and cost savings to the program. 16 

Q. And the recommendation for that termination was accepted 17 

by the senior management of the Asia team? 18 

A. Yes, it was. 19 

Q. Has Mr. Nelson led with regard to the hiring of 20 

individuals for Asia team programs? 21 

A. Yes, he has. 22 

Q. Do you recall if those activities included any 23 

individuals for Burma program officers? 24 

A. Yes. 25 



692 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Do you recall how many individuals? 1 

A. Two, I believe, possibly more. 2 

Q. Do you recall any other individuals where Mr. Nelson led 3 

or significantly assisted in the process to hire other 4 

individuals? 5 

A. The Asia team has been unique in NDI for having its own 6 

team monitoring and evaluation manager.  That position, after 7 

the resignation of the previous incumbent, lay vacant for 8 

quite a while.  There was an urgent need with the expectation 9 

of a number of grants coming in at the same time to 10 

regenerate that process and Adam took the lead on that.  11 

Ultimately, the selection of that individual was Raissa's 12 

decision. 13 

Q. Was he involved in any hirings for your activities in 14 

Sri Lanka? 15 

A. Yes.  Adam -- unique circumstance in the hiring of this 16 

individual.  Our president happened to know that person, and 17 

so that's how this arrangement was obtained.  But Adam has 18 

overseen the work of David Magradza, M-a-g-r-a-d-z-a, who I 19 

don't know his precise title, but he's certainly senior 20 

level, and he's managing from Georgia in and out our Sri 21 

Lanka program. 22 

Q. And, again, the Georgia we're referring to there is the 23 

Republic of Georgia? 24 

A. That's right. 25 
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Q. Is there something called Princeton in Asia fellows, a 1 

program that has any activity in conjunction with NDI? 2 

A. Yes.  We have a Princeton in Asia fellow in Cambodia.  3 

When that program closed, we took that person on in our Burma 4 

office. 5 

Q. And did Mr. Nelson have any responsibility for the 6 

bringing on of the Princeton in Asia fellow that you're 7 

describing? 8 

A. I believe he did. 9 

Q. Do you recall what his involvement was? 10 

A. I don't. 11 

Q. Did he have any involvement with country director for 12 

Korea? 13 

A. No. 14 

Q. Does Mr. Nelson interview job applicants for positions? 15 

A. Yes. 16 

Q. And as you previously described with Ms. Burland and 17 

Ms. Keegan, would he make the determination as to who the 18 

final candidate or several candidates would be? 19 

A. Yes.  The process is identical. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  So does that mean 21 

that he would refer two candidates to you? 22 

 THE WITNESS:  Typically, it's two candidates.  23 

Occasionally, it's three.  I think in the case of the Nepal 24 

director, regional director, it was several, like seven.  But 25 
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out of those, management said pick four to Meghan Burland, 1 

who was managing that hiring process, you know, here are the 2 

four we think, move forward on those. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And then can you 4 

remind me what happens after that? 5 

 THE WITNESS:  There is a first round of interviews 6 

conducted typically by the program manager.  Then it's 7 

elevated to the senior program team level, which is my level, 8 

Raissa's level.  At the end of the day, there is a blessing 9 

by the regional director for senior hires. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  So when it's at your 11 

level, are multiple people involved in interviewing a single 12 

applicant? 13 

 THE WITNESS:  Typically, the first part, the first 14 

interview is conducted by the program manager, yeah.  In some 15 

case, if we're talking about very junior staff such as a 16 

project assistant, I may not meet them.  The regional 17 

director might not meet them at all until they're onboarded. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  But if there is a 19 

recommendation to review certain applicants that reaches your 20 

level, who would be -- 21 

 THE WITNESS:  Yes, it's typically two. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Typically two. 23 

 THE WITNESS:  Typically two. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Would you be the only 25 
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individual interviewing the applicants at that time or would 1 

it also involve Ms. Tatad-Hazell? 2 

 THE WITNESS:  It depends on time constraints.  We try to 3 

maximize efficiencies, but it's not always possible.  So more 4 

and more, Raissa and I are trying to do them together to save 5 

both the candidate and the manager the effort, right. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  And then after that 7 

interview, what happens next? 8 

 THE WITNESS:  What happens after that interview is then 9 

we would give our feedback to the manager, here's what 10 

this -- what we think of this and here's what we think of 11 

this, consider this, this is how this person interviewed, you 12 

might want to consider that.  And then the manager will 13 

elevate the ultimate candidate in consultation with us, 14 

there's a discussion, but ultimately if it's the manager's 15 

report, it's the manager's decision about who to elevate. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And when you 17 

say elevate, can you explain what you mean by elevate? 18 

 THE WITNESS:  Elevate for the sort of pro forma meeting 19 

with the regional director. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And at that 21 

point, is it only one applicant who would have a meeting with 22 

the regional director? 23 

 THE WITNESS:  That's not always true, either, no.  24 

Sometimes, the process is not exactly that, no.  Sometimes if 25 
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we're talking about hiring at the very senior levels for a 1 

large field program that requires enormous political skill 2 

and management skill, the regional director might interview 3 

that person with Meghan or a series of applicants with Meghan 4 

and then cull that list.  It may be much more collaborative 5 

and much more senior involvement at the background. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  And then at that 7 

point whose decision is it to hire the individual? 8 

 THE WITNESS:  For the senior field representatives, it's 9 

the regional director's. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   11 

Q. BY MR. MORRIS:  And whose decision is it for individuals 12 

who are going to work under the supervision of either the 13 

program manager or senior program manager? 14 

A. The decision would be the manager's, senior or manager. 15 

Q. Is there ever an instance where Mr. Nelson recommended 16 

the final two candidates or three candidates, whatever the 17 

number may have been, where the selected candidate was not 18 

from among the final candidates that Mr. Nelson recommended 19 

for a position? 20 

A. No. 21 

(Employer's Exhibit 22 marked for identification.) 22 

Q. BY MR. MORRIS:  You're being given what has been marked 23 

as Employer's Exhibit 22.  It appears to be a self-evaluation 24 

of Mr. Adam Nelson by Mr. Adam Nelson for the review period 25 
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2017-2018, on what appears to be the normal NDI form.  I'd 1 

ask you to examine that and tell us if you in the ordinary 2 

course of business received Employer's Exhibit 22 as a self-3 

evaluation by Mr. Nelson? 4 

A. Yes. 5 

Q. Did you have occasion when you received this document at 6 

that point in time to review the document? 7 

A. I did. 8 

Q. Were there any substantial disagreements that you had 9 

with what Mr. Nelson had reported on his self-evaluation, 10 

Exhibit 22? 11 

A. No. 12 

Q. Directing your attention to page 4 of the document as 13 

headed by the section 3, Job Knowledge & Application, 14 

directing your attention to the second full paragraph of the 15 

answer, with regard to your testimony with regard to 16 

Mr. Nelson's activities with regard to Hong Kong, is the 17 

information supplied in the second paragraph of the answer on 18 

Exhibit 22, in item 3, Job Knowledge, an accurate description 19 

of the activities of Mr. Nelson in that regard? 20 

A. Yes. 21 

Q. In the last paragraph under item 3, in the last sentence 22 

is discussion about Mr. Nelson joining the NDI non-USG 23 

working group.  Describe for this proceeding what that would 24 

refer to and what his activities in that regard would be. 25 
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A. There is a working group of typically director level; in 1 

fact, I think Adam might be the only non-director who attends 2 

on behalf of any team.  But the group is essentially a 3 

knowledge-sharing internal discussion group about what 4 

different teams are experiencing with donors who are not from 5 

the United States government and therefore typically follow 6 

different rules. 7 

Q. And does this relate to an attempt to cultivate and get 8 

greater grants from non-USG sources? 9 

A. Yes. 10 

Q. I believe you testified earlier with regard to his 11 

activities on a retreat for the institute's vice president.  12 

Is that what is referred to in the next line under his answer 13 

to item number 3, on Exhibit 22? 14 

A. I'm sorry, direct me to the paragraph again, please. 15 

Q. The final paragraph in item -- the answer to item 3, the 16 

second line from the bottom. 17 

A. Yes.  The Closed Societies Working Group, which is what 18 

I alluded to earlier. 19 

Q. Directing your attention to page 5 of the document, item 20 

titled Leadership/Staff Management & Development, in the 21 

second paragraph, I believe is this the information that you 22 

had testified to a few moments ago about Mr. Nelson's 23 

initiative with regard to hiring a new regional monitoring 24 

and evaluation manager? 25 
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A. Yes, it is. 1 

Q. And I want to direct your attention to the third to last 2 

paragraph in the answer to item number 5.  The beginning of 3 

that discussed, "With current staffing, I instituted more 4 

regularized check-ins to review programmatic needs and also 5 

portfolio balance to ensure no staff member felt overwhelmed 6 

at any one time."  Is that the kind of activity that you 7 

testified to previously that Mr. Nelson would engage in with 8 

regard to managing staff workloads and shifting as necessary? 9 

A. Yes.  And the ongoing discussions he and I have had over 10 

the last 2 years about how to, how to structure the team to 11 

make it more effective and efficient. 12 

 MR. MORRIS:  Move the admission of Employer's 22. 13 

 MR. WALLINGTON:  No objection. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 22 15 

is received. 16 

(Employer's Exhibit 22 received in evidence.) 17 

Q. BY MR. MORRIS:  As to Mr. Nelson, and if I have asked 18 

this for Mr. Nelson I apologize, does he have the authority 19 

to authorize the employees that he supervises who want time 20 

off or leave? 21 

A. Yes. 22 

Q. Does he have to bring those requests to you for your 23 

approval? 24 

A. No. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how he 1 

grants those requests? 2 

 THE WITNESS:  I do not. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know what he 4 

considers when he grants those requests? 5 

 THE WITNESS:  I do not. 6 

Q. BY MR. MORRIS:  There are various requirements to 7 

produce reports, to be on top of projects, otherwise see to 8 

it that projects are running both substantively and timely in 9 

the fashion that is required, correct? 10 

A. Yes. 11 

Q. When Mr. Nelson is managing, would his responsibility 12 

include seeing to it that there are sufficient staff 13 

available to meet the deadlines and requirements for the 14 

programs that he's managing? 15 

A. Yes. 16 

Q. Has Mr. Nelson prepared the evaluations for those he 17 

supervises? 18 

A. Yes. 19 

Q. Have you changed any of the evaluation gradings that 20 

he's prepared? 21 

A. No. 22 

Q. Was there a situation that you're familiar with where 23 

one of Mr. Nelson's subordinates refused to travel in 24 

connection with NDI business to Bangladesh? 25 
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A. Yes. 1 

Q. Could you describe what that situation was and how 2 

Mr. Nelson resolved it? 3 

A. I believe Mr. Nelson received a call very early in the 4 

morning of the departure from the employee expressing -- the 5 

employee expressing their incapacity to travel.  And it was 6 

on the eve of travel.  Whether it was the day of I'm not 7 

sure; I think it was.  And then Adam sort of stepping into 8 

take over and conduct the work the employee could not do, 9 

i.e., travel to Bangladesh. 10 

Q. And was the basis for the employee's not wanting to 11 

travel to Bangladesh because of the employee asserting 12 

security concerns? 13 

A. Security-related concerns. 14 

Q. And Mr. Nelson resolved that situation brought to him by 15 

the employee by substituting himself to take the trip? 16 

A. Yes.  Adam resolved it without having to elevate it to 17 

me. 18 

Q. Do the sub-team managers and staff to your knowledge go 19 

to Mr. Nelson to resolve programmatic or administrative or 20 

team management challenges or problems that they perceive? 21 

A. Yes. 22 

Q. Directing your attention back to Exhibit 22, page 5, in 23 

section 5, again Leadership/Staff Management & Development, 24 

direct your attention to the second to the last paragraph. 25 
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A. Yes. 1 

Q. To your observation, did, in fact, Mr. Nelson "work 2 

closely with senior advisor and hold multiple strategy 3 

sessions to address staff issues of mutual concern and 4 

mitigate conflict within the team"? 5 

A. Absolutely. 6 

Q. Does Mr. Nelson regularly attend the Asia team managers' 7 

meetings? 8 

A. Yes. 9 

Q. That's where I think you indicated he developed an 10 

agenda process to refine the workflow tracking? 11 

A. Yes, he did. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Who else would attend 13 

these meetings? 14 

 THE WITNESS:  The managers' meetings are -- if you look 15 

at the organizational chart, Christina, Melinda, Meghan, 16 

Adam, Anna, myself, Raissa, Tess, and Peter. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  And you're referring 18 

to, by organizational chart, Employer's Exhibit 10? 19 

 THE WITNESS:  Yes, exactly.  These are weekly meetings 20 

held every Thursday at 2 o'clock for an hour, at which 21 

managers discuss team-wide issues or progress on proposals.  22 

They can raise HR issues, things like that. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   24 

Q. BY MR. MORRIS:  Was there a point when there was a lack 25 
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of someone functioning as the senior regional country 1 

director in Burma? 2 

A. Was there someone?  Yes.  Yes, there was. 3 

Q. How did, how did that situation get resolved at that 4 

time? 5 

A. You're asking how the hiring of a new resident director?  6 

Sorry. 7 

Q. There was an extended leave of the -- 8 

A. Oh, yes, there was, right.  So the resident -- senior 9 

resident country director of Burma/Myanmar tendered her 10 

resignation in spring and her last day with us I believe 11 

toward the end of July.  She supports and supervises directly 12 

two additional senior expats in Myanmar as well -- yeah, and 13 

so all of those staff were absent from the country, and Adam 14 

offered to go out and take care of the office in the absence 15 

of any expat staff. 16 

Q. Did he do so? 17 

A. He did. 18 

Q. Does he have a role as to programs that lack a field 19 

presence? 20 

A. Yes. 21 

Q. What would that role be? 22 

A. Managers who do not have in-country staff to implement 23 

programs are responsible for implementing those from D.C. 24 

Q. And did Mr. Nelson do so for various areas? 25 
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A. Yes, he did. 1 

Q. Would Hong Kong be one of those areas? 2 

A. Yes. 3 

Q. Sri Lanka? 4 

A. Yes, with a part-time visiting/traveling person from 5 

Georgia. 6 

Q. How about Bangladesh? 7 

A. Yes, absolutely. 8 

Q. Does Mr. Nelson have responsibility, and I think in many 9 

ways you've already testified, but just a final clarifying 10 

question, responsibility for establishing the schedules for 11 

program activities and making sure that everything that is 12 

required is done and well and when it's required to be done? 13 

A. Yes. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry, 15 

establishing what? 16 

 MR. MORRIS:  Schedules and that all required tasks are 17 

going to be completed. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Do you know 19 

how he makes the decision to create the schedules? 20 

 THE WITNESS:  I do not. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how he 22 

makes a decision to make sure these tasks are completed? 23 

 THE WITNESS:  I do not. 24 

Q. BY MR. MORRIS:  Have the programs that upon which he has 25 
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responsibility to manage met their schedules and met their 1 

obligations? 2 

A. Yes. 3 

 MR. MORRIS:  No further questions. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Petitioner? 5 

 MR. WALLINGTON:  Do you have an exhibit, a self-6 

evaluation for Ms. Keegan?  Did I miss that? 7 

 MR. STEINBACH:  I don't believe so. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 9 

record. 10 

(Off the record from 4:52 p.m. to 4:53 p.m.)  11 

(Employer's Exhibit 24 marked for identification.) 12 

 HEARING OFFICER McGLEW-CASTANEDA:  I believe there was 13 

some follow-up questioning from Mr. Morris.  Mr. Morris? 14 

Q. BY MR. MORRIS:  Yes.  Ms. Corcoran, you're being 15 

provided what has been marked as Employer's Exhibit 24, which 16 

appears to be on the NDI performance appraisal, a self-17 

evaluation by Ms. Anna Keegan for the self-review period 18 

2017-2018.  I would ask you to examine that and let this 19 

proceeding know if you received Employer's Exhibit 24 in the 20 

ordinary course of business. 21 

A. Yes. 22 

Q. At the time you received this document in the ordinary 23 

course of the performance review process, did you review it? 24 

A. I did. 25 
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Q. Did you believe that it substantially accurately 1 

reflected the duties and activities engaged in by Ms. Keegan 2 

for the period in question? 3 

A. Yes. 4 

Q. Directing your attention to page 4, the item 5 

Leadership/Staff Management & Development, the first 6 

paragraph, the second sentence, discussion about onboarding 7 

"three new staff during the evaluation period - program 8 

assistant, resident program manager based in Seoul, and a 9 

program officer - led the recruitment process for two new 10 

project assistants."  You previously testified about 11 

Ms. Keegan's involvement in the hiring process.  Would that 12 

information from Ms. Keegan be descriptive of her role in the 13 

hiring process as you were previously testifying about it? 14 

A. Yes. 15 

Q. Directing your attention to page 2 of the document, 16 

Summary of Prior Year Accomplishments and Challenges, 17 

directing your attention to the last sentence of the first 18 

full paragraph of the answer discusses as to proposals in 19 

2017 and 2018, Ms. Keegan's management of "two staff to draft 20 

proposal narrative and annexes, develop the budget, and 21 

liaise with the relevant functional teams," is that the kind 22 

of work that you previous testified to that she performed in 23 

connection with proposal preparation? 24 

A. Yes. 25 
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Q. And included in those activities is the preparation of 1 

the budget a key item in that work? 2 

A. Yes. 3 

Q. Is it correct to say that one could have a proposal that 4 

has a grand design and goal, but the budget has to be a 5 

budget that works and that the donor can potentially agree 6 

to? 7 

A. Yes. 8 

 MR. MORRIS:  Move the admission of Employer's 24, 9 

please. 10 

 THE WITNESS:  No objection. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 12 

Employer's 24 is received. 13 

(Employer's Exhibit 24 received in evidence.) 14 

 MR. MORRIS:  No further questions. 15 

CROSS-EXAMINATION 16 

Q. BY MR. WALLINGTON:  Ms. Corcoran, my name is James 17 

Wallington.  I represent OPEIU Local 2.  And just looking at 18 

these evaluation forms, that would be Exhibits 23 -- 22, 23, 19 

and 24, you're familiar based on your experience with the 20 

organization of the performance assessment guidelines that 21 

the NDI human resources establishes? 22 

A. I am. 23 

Q. Okay.  And in that assessment system, it's already 24 

established you play no role in the particular performance 25 
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assessment for, for example, the program officers in your 1 

team, correct? 2 

A. That's true. 3 

Q. That's been established by the system.  But you do play 4 

a role in the performance assessment of Ms. Keegan, 5 

Ms. Burland, and Mr. Nelson, correct? 6 

A. I do. 7 

Q. You are the only other person that actually performs 8 

their performance assessment under the guidelines of human 9 

resources, correct? 10 

A. I directly rate and conduct their evaluations. 11 

Q. Right.  And no other -- there's no other manager in your 12 

team that actually does the rating, the assessment and the 13 

rating for these three employees, right? 14 

A. That's correct. 15 

Q. Are there any other employees that you do ratings for? 16 

A. No.  Well -- 17 

Q. In your team. 18 

A. The broader team, field, in the field, yes. 19 

Q. In the field, you have -- so not only this, but you have 20 

some other field -- 21 

A. I do. 22 

Q. -- employees that you do assessments for? 23 

A. I do. 24 

Q. Who are those? 25 
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A. Country directors. 1 

Q. Okay.  And so with the Washington staff, you did an 2 

annual report on each one of these employees, meaning 3 

Mr. Nelson, Ms. Burland, and Ms. Keegan, for the rating year 4 

of June 30 -- I guess July 1, 2017, through June 30, 2018, 5 

correct? 6 

A. I did. 7 

Q. Okay.  And you're already successful in getting one 8 

person promoted here today.  Is there -- what was your 9 

recommendation for each one of these employees, Nelson, 10 

Burland, and Keegan? 11 

A. I don't recall off hand.  I don't have the documents in 12 

front of me.  But I'm assuming they all did incredibly well 13 

because they're very talented people. 14 

Q. You're not, you're not planning to promote them at all?  15 

Are you recommending them for a promotion at all? 16 

A. Am I this year?  No, I did not recommend them for 17 

promotion.  Anna and Meghan were promoted last year to 18 

manager, and no, Adam would replace me. 19 

Q. Okay.  20 

 HEARING OFFICER McGLEW-CASTANEDA:  Is there some sort of 21 

temporal limitation as to how many promotions can occur 22 

within a period of time? 23 

 THE WITNESS:  Is there a template?  Sorry. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Is there some sort of 25 
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temporal limitation concerning how many promotions can occur?  1 

For example, can an individual only be promoted once a year? 2 

 THE WITNESS:  Typically.  I mean you wouldn't promote 3 

them immediately.  They'd have to grow into the job.  And the 4 

higher you go, the longer it takes to grow into the next 5 

level. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  So is there a 7 

guideline that would show how long an individual has to 8 

perform in a certain role before they do move onto the next 9 

role? 10 

 THE WITNESS:  Not exactly, no.  No.  There are -- for 11 

certain positions, you need a number of years of experience, 12 

for example.  So one could imagine promoting someone who came 13 

in at a level twice, let's say.  You could promote them twice 14 

in back to back years, so promote them in year one and then 15 

promote them again in year two, if they met the years in 16 

service and other job requirements at the next level. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  18 

Q. BY MR. WALLINGTON:  Under the system at NDI, if you were 19 

recommending Adam for a promotion to advisor, you would -- 20 

that would just be your recommendation.  You don't make that 21 

decision, do you? 22 

A. No.  Promotions ultimately are made by the regional 23 

director. 24 

Q. Okay.  And similarly with the impact that any salary 25 
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increase is based on the ratings in the performance 1 

assessments, only the regional director can award those 2 

salary increases, correct, or recommend that they be awarded? 3 

A. Ultimately, the decision is with the regional director.  4 

He does consider my recommendation and Raissa's 5 

recommendation very strongly with respect to promotions for 6 

managers. 7 

Q. I'm talking about a salary increase that would come by 8 

way of the performance assessment rating.  That's a decision 9 

made by the regional director, correct? 10 

A. Yes, ultimately. 11 

Q. And then bringing that same system -- 12 

A. Well, may I? 13 

Q. No, go ahead, whatever you -- 14 

A. The complicating factor is, is that there is a limited 15 

amount of funding for promotions and that those promotions 16 

are tied to the rating.  So is it ultimately the regional 17 

director's?  No, because I've rated that employee.  That 18 

employee then slots in at a certain rate of promotion.  So 19 

the answer is mixed. 20 

Q. Well, does Ms. Keegan, Ms. Burland, and Mr. Nelson have 21 

access to the salary matrix? 22 

A. No. 23 

Q. Well, why not? 24 

A. I don't have access to it. 25 
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Q. Oh, okay. 1 

A. I'm not the director or the deputy director. 2 

Q. I see.  So any -- they have no role in establishing the 3 

salary increases for any of the program officers or program 4 

assistants that they work with?  I'm talking about Burland, 5 

Keegan, and Nelson. 6 

A. Again, no role is perhaps too strong because the rating 7 

is associated with the salary increase. 8 

Q. Well, the rating is given -- let's step down.  Under the 9 

performance assessment guidelines from your human resources, 10 

Mr. Nelson, Ms. Burland, and Ms. Keegan are assigned to do a 11 

performance assessment on a program officer and possibly a 12 

program assistant, correct?  That's they're assigned each 13 

year to do that assessment? 14 

A. Absolutely. 15 

Q. Okay.  And you play no role in that assessment. 16 

A. Absolutely. 17 

Q. All right.  And under the system, that happens across 18 

all of the operations.  In fact, in your team, are not the 19 

program officers assigned to do assessments, performance 20 

assessments under the human resources guidelines of the 21 

program assistants that work with them? 22 

A. I'm sorry, sir.  I had a hard time following you there. 23 

Q. Do the program officers in the Asia team perform the 24 

annual performance assessment of the program assistants that 25 
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they work with? 1 

A. No.  But the contribute their recommendation to the 2 

managers in terms of retention for a second 3-month period. 3 

Q. No, that's a project assistant. 4 

A. I'm sorry, you're right, it is a project assistant. 5 

Q. Okay, right. 6 

A. You're asking if -- no, they do not rate. 7 

Q. Officers. 8 

A. Program officers do not conduct ratings. 9 

Q. They do an assessment then?  They do a performance 10 

assessment? 11 

A. No.  Managers rate. 12 

Q. I see.  And are you familiar with the human resources 13 

performance assessment guidelines for each one of the 14 

positions? 15 

A. Human resources? 16 

Q. Performance assessment. 17 

A. Yes.  Yes.  Oh, yes. 18 

Q. Guidelines. 19 

A. I look at it every year.  Every year, yes. 20 

Q. Now, you were speaking about Mr. Nelson's self-21 

assessment, self-review.  And there's an item -- I'd like to 22 

turn your attention to Exhibit 22, page 4. 23 

A. Yes. 24 

Q. And you testified in your earlier testimony today that 25 
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Exhibit 22, you had had time to review this and you believed 1 

everything in it was correct and accurate. 2 

A. Yes. 3 

Q. Okay.  It's really we'll call it the third sentence from 4 

the bottom in the box on page 4, there's a short review from 5 

Mr. Nelson of the situation in Hong Kong where he states, "In 6 

Hong Kong, part of financial management and administrative 7 

oversight has included management of a local staff member who 8 

NDI decided to let go for financial reasons.  After the 9 

regional director decided to let the staff member go this 10 

year, I flew to Hong Kong to manage the closure of NDI's 11 

physical office space there and all the employee closeout 12 

needs."  Is that a correct statement of what occurred at Hong 13 

Kong? 14 

A. I think the regional director followed Adam's strong 15 

recommendation that we, that we -- that we discharge our 16 

obligation to the employee and the office in Hong Kong. 17 

Q. Well, Mr. Nelson didn't say that here. 18 

A. Ultimately, the regional director has sanctioned Adam's 19 

recommendation.  But he went to Hong Kong.  He assessed the 20 

situation.  He came home and back to headquarters and 21 

persuaded me that that was a good way to go.  I said, great, 22 

talk to Peter.  He did the same with Peter.  And ultimately 23 

Peter said, great, fine, and Adam managed the process of 24 

discharging the employee. 25 
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Q. So is this statement a mischaracterization of what 1 

occurred? 2 

 MR. MORRIS:  Excuse me, this -- 3 

 THE WITNESS:  No, no. 4 

Q. BY MR. WALLINGTON:  Okay.  So do you know -- you say you 5 

think the regional director took his advice.  Do you know 6 

whether he took his advice? 7 

A. I do, because the employee was let go. 8 

Q. Well, according to this statement, that decision was 9 

made her in Washington.  He simply -- 10 

 MR. MORRIS:  Objection.  That's not at all what it says. 11 

 MR. WALLINGTON:  That's what it says. 12 

 MR. MORRIS:  It is not what it says. 13 

 THE WITNESS:  May I, may I -- 14 

 MR. WALLINGTON:  Let me, let me ask you this question. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Overruled.  You can 16 

ask questions about the document. 17 

Q. BY MR. WALLINGTON:  We can recross, if you want to, but 18 

as part of Mr. Nelson's job as a senior program manager, he's 19 

managing the budget for this particular event, or at least he 20 

was assigned to analyze the budget here, correct? 21 

A. Um-hum, um-hum. 22 

Q. And he simply reported back to the regional director 23 

what the budget figures showed for that operation, correct? 24 

A. That's not accurate, no, I'm sorry. 25 
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Q. It's not, okay.  So your testimony today now is that the 1 

statement saying "After the regional director decided to let 2 

the staff member go this year," that's not a true statement? 3 

A. I'd be happy to answer the question. 4 

Q. I'm asking you. 5 

A. Okay.  Adam travels independently regularly to Hong 6 

Kong.  I do not go.  I have not been to Hong Kong, certainly 7 

since Adam has been hired.  He is much more knowledgeable 8 

than I am about Hong Kong.  He's also a very effective 9 

manager.  Shortly after joining NDI, Adam went to Hong Kong, 10 

assessed the situation of the resident program manager, and 11 

came back to headquarters strongly recommending for a number 12 

of reasons, including financial reasons, that we close our 13 

office there and let that staff person go.  I said great, 14 

you've convinced me, talk to Peter.  Adam talked to Peter and 15 

that's all I know.   16 

Q. Were you, were you in a meeting when that conversation 17 

occurred? 18 

A. No.  Adam talked directly to Peter. 19 

Q. So do you know what was said in that meeting between the 20 

regional director and Mr. Nelson? 21 

A. I have no direct knowledge.   22 

Q. Okay.  23 

A. I know that Adam spoke to me recommending that this 24 

occur.  I recommended he talk to Peter.  And the employee was 25 
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discharged, and our office was closed.  Peter -- I know that 1 

also because I made -- I was asked to make edits to the 2 

document that Adam prepared discharging the employee. 3 

Q. Well, you know that Adam didn't prepare that document. 4 

A. Yes, he did. 5 

Q. Did NDI engage a law firm in Hong Kong to manage the 6 

closure of this office? 7 

A. If that's the case, the document was owned by Adam that 8 

I received. 9 

Q. It was owned by Adam.  What do you mean "owned by Adam"? 10 

A. Each document has a signature about who created the 11 

document. 12 

Q. Right. 13 

A. That document when it arrived to me had a signature of 14 

Adam's ownership. 15 

Q. Meaning an electronic signature? 16 

A. No.  Meaning the profile of the document in the computer 17 

shows who created the document. 18 

Q. And it wasn't created by the contractor that you hired 19 

that -- 20 

 MR. MORRIS:  Objection. 21 

 THE WITNESS:  The document I reviewed was created by 22 

Adam Nelson. 23 

 MR. WALLINGTON:  I see, all right. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Are you referring to 25 
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the metadata of the document? 1 

 THE WITNESS:  Yes. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Did you check the 3 

metadata of the document to see who created it? 4 

 THE WITNESS:  I did. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you usually check 6 

the metadata of documents to see who creates them? 7 

 THE WITNESS:  No.  But I was -- I knew I would be asked 8 

about it today, so I checked. 9 

Q. BY MR. WALLINGTON:  Okay.  But, again, to answer my 10 

question, did NDI engage a law firm in Hong Kong to handle 11 

the legal processes of an administrative termination of this 12 

employee under Hong Kong law? 13 

A. We follow law, Hong Kong law or in-country law when we 14 

create employee handbooks, when we engage in hiring expats 15 

who have -- all employment and discharge, we contract now 16 

with local lawyers.   17 

Q. Okay.  So who -- 18 

A. They advise us, but it's not their decision, no.  It's 19 

our -- 20 

Q. It was your decision actually.  You signed the 21 

paperwork. 22 

A. I didn't -- 23 

Q. You signed the letter that went to the employee. 24 

A. I don't think so.  I didn't look at the signature block, 25 
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but I don't think so. 1 

Q. Okay.  2 

A. If I did -- I may have. 3 

Q. Yeah, okay. 4 

A. I may have. 5 

Q. But the letter was drafted through the contract for the 6 

labor lawyers that NDI hired in Hong Kong to make sure that 7 

Hong Kong law on separation of employees was complied with, 8 

correct? 9 

A. Adam, in doing due diligence would have reached out to 10 

our Hong Kong lawyer and received legal advice on the 11 

appropriate termination and how to phrase the letter.  Adam 12 

would have developed the letter and sent it to me.  I'm 13 

trusting you on this that I signed it. 14 

Q. Correct.  Correct. 15 

A. Yes. 16 

Q. So I guess in all of this, the idea here is Adam was 17 

acting either at your direction or the regional director's 18 

direction to complete closure of this office, and he did a 19 

great job; isn't that correct? 20 

A. Adam exercised independent judgment in deciding whether 21 

or not to close our office and discharge our staff.  He made 22 

that recommendation to me and to the regional director, who 23 

sanctioned it.  Adam arranged all transactional matters 24 

related to the discharge of that employee and created the 25 
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letter for my signature. 1 

Q. And that's part of his function as the senior program 2 

manager of the, of the program funding that was -- that 3 

essentially financed the Hong Kong office.  He did the budget 4 

review showing whether it was meeting budget, and then he 5 

brought those recommendations back to you and the regional 6 

director, correct? 7 

A. Yes. 8 

Q. Okay.  Now, you testified that Adam -- 9 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry.  I've got 10 

to follow up -- 11 

 MR. WALLINGTON:  And I guess it's your -- 12 

 HEARING OFFICER McGLEW-CASTANEDA:  I have a few 13 

follow-up questions. 14 

 MR. WALLINGTON:  Oh, go ahead. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  To your knowledge, 16 

did the regional director do anything after receiving the 17 

recommendation from Mr. Nelson to discharge this employee in 18 

Hong Kong? 19 

 THE WITNESS:  I don't -- I did not follow up with the 20 

employee.  I trusted Adam to bring any concerns to me. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Are you aware if the 22 

regional director took any action after speaking to 23 

Mr. Nelson about his recommendation to discharge this 24 

employee? 25 
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 THE WITNESS:  I am not aware. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   2 

Q. BY MR. WALLINGTON:  But you -- did you have the 3 

authority of the regional director to sign that separation 4 

letter for the Hong Kong director -- country director? 5 

A. I do have that authority. 6 

Q. So you exercised the regional director's authority to 7 

send that separation letter to the employee from Hong Kong, 8 

correct? 9 

A. I signed the letter. 10 

Q. Okay.  Now, and I'm kind of going back from your most 11 

recent testimony, you made some reference to a schedule 12 

change to Bangladesh, and I still didn't quite understand 13 

how -- what role Mr. Nelson played in that.  The employee who 14 

was scheduled to go to Bangladesh was scheduled to go there 15 

by whom?  Who directed the employee to go to Bangladesh? 16 

A. Adam did. 17 

Q. Okay.  And the employee had an emergency and didn't -- 18 

wasn't able to travel.  So what -- 19 

 MR. MORRIS:  Objection.  That mischaracterizes. 20 

 MR. WALLINGTON:  Okay.  The testimony was the employee 21 

was scared of going to Bangladesh. 22 

 MR. STEINBACH:  Security concerns was the testimony. 23 

 THE WITNESS:  That's correct.  I -- 24 

Q. BY MR. WALLINGTON:  He was afraid to go to Bangladesh. 25 
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A. I did not have a direct conversation with that employee 1 

about the determination.  That employee, a report to Adam, 2 

direct report to Adam, called Adam. 3 

Q. And who was the, who was the employee?  Is it on the 4 

chart, or does he no longer -- 5 

A. Roy White. 6 

Q. Oh, okay.  So this was a situation where under the 7 

program that was being presented, a program officer under 8 

Mr. Nelson's program had to travel to Bangladesh and for 9 

whatever reason at the last minute refused to go. 10 

A. Um-hum. 11 

Q. And did Adam -- Adam didn't assign another program 12 

officer to go to Bangladesh, did he? 13 

A. I don't think he had another program officer to assign 14 

to go to Bangladesh, though. 15 

Q. He couldn't, he couldn't go to you or Mr. Manikas and 16 

ask them to assign another program officer from another -- 17 

from another location? 18 

A. No.  Adam made the call.  I mean he determined that if 19 

Roy couldn't travel and the job needed to be done, Adam 20 

stepped in and did it. 21 

Q. And so Adam assigned himself to the job. 22 

A. I guess he did. 23 

Q. Is that what you're saying? 24 

A. I think as a manager, knowing the program exigencies, he 25 
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made the determination that it needed to be done and that he 1 

needed to go. 2 

Q. Okay.  So that's in his role as program manager.  He 3 

understood the program had to be completed.  It was funded or 4 

there was a project timeline that had to be met. 5 

A. Yes. 6 

Q. So one of the criteria you're using here is that he 7 

assigned himself to a job; is that it? 8 

A. As the manager of the program for Bangladesh, he made an 9 

independent judgment about who should go. 10 

Q. Did he -- was there any discipline issued to Mr. White 11 

for not meeting his requirements, attendance of his travel?  12 

Was Mr. White disciplined for refusing to travel on an 13 

assignment? 14 

A. No, sir. 15 

Q. Okay.  Now, you said that Adam manages workflows and 16 

monitors the work of Mr. White and Ms. Ludan. 17 

A. He does, with Anna.  So -- 18 

Q. With Anna. 19 

A. Um-hum. 20 

Q. As far as Ms. Ludan goes, right?  Under your chart, Roy 21 

White has got a direct line with Adam and no one else.  Is 22 

that correct? 23 

A. Well, Roy White also met -- he's the program officer for 24 

Hong Kong. 25 
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Q. Correct. 1 

A. And he's also the program officer for Korea. 2 

Q. Correct.  So as far as this chart goes, then, Adam 3 

shares work responsibilities with Anna Keegan with regard to 4 

the work that actually all the people on that side of the 5 

chart, if that's true, because Adam is -- 6 

A. Not Meghan.  Not Meghan.  Not Meghan's reports. 7 

Q. Well, I didn't say that.  I said Adam and Anna have 8 

common programs that each of the people, each of the program 9 

officers and the program assistant also worked on, correct? 10 

A. That's right. 11 

Q. Okay.  So as program managers, both Adam and Anna, 12 

Nelson and Keegan, they have to be flight controllers, air 13 

traffic controllers to see what the obligations are and then 14 

fit just those three people and themselves into the work to 15 

get any work done.  Is that just a summary of what they do? 16 

A. I think that's a good summary. 17 

Q. Okay.  But they're only working with -- there's five 18 

people working as a team for that, correct? 19 

A. Um-hum. 20 

Q. And the decision making, you have to basically be the 21 

sole person who makes a decision if there is a conflict, if 22 

they can't work it out because you're the only manager on top 23 

of this part of the chart that has sole authority over both 24 

groups of employees, correct? 25 
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A. I have never had to or been asked to by Anna or Adam to 1 

intervene in the assignments.  They work it out themselves.  2 

They're managers. 3 

Q. Okay.   4 

A. They know how to do this. 5 

Q. Okay.  And what the managers work on particularly in 6 

this group, for example, the Bangladesh program has a 7 

programmic document of some kind that outlines the 8 

deliverables that your organization is performing for the 9 

purposes of the funding, correct? 10 

A. Yes. 11 

Q. And it's a fairly detailed document, isn't it? 12 

A. Some are.  Some are less detailed than others. 13 

Q. Let's talk about the -- and these are created by your 14 

staff through project proposals, right? 15 

A. Yes. 16 

Q. And it's true that the Asia team particularly has a 17 

Manikas template that's used to help building program 18 

concepts, right? 19 

A. I don't know what the -- Manikas? 20 

Q. Manikas? 21 

 MS. MAIORCA:  Manikas memo. 22 

 THE WITNESS:  The Manikas? 23 

Q. BY MR. WALLINGTON:  Template. 24 

A. It's called a template? 25 
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Q. Yep, yeah. 1 

A. Manikas template?  Okay.  Yes, it's been -- 2 

Q. It's the Manikas memo they called it. 3 

A. Manikas memo? 4 

Q. All right.  And so your regional director had set out 5 

guidance for everybody in the region on preparing program 6 

concepts that lay out the types of information needed for the 7 

funders.  And that's utilized in your -- in your team, 8 

correct? 9 

A. I wish it were more utilized. 10 

Q. But that's the standard. 11 

A. It's been shared with everyone on the team, yes. 12 

Q. Right.  That's the standard that is designed.  And so -- 13 

and this program concept template or memo is really built 14 

around your program coordination team at NDI, which is a 15 

separate office of NDI, correct? 16 

A. May I correct you? 17 

Q. Please. 18 

A. Okay.  Think of program coordination as a traffic cop. 19 

Q. Right. 20 

A. Or an air traffic controller. 21 

Q. Right. 22 

A. They don't really fly the plane.  They don't know how to 23 

operate a plane.  They don't have a license to fly the plane.  24 

They don't even know how to get from A to Z.  They probably 25 
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don't even know the names and the call notes for every 1 

airport around the world. 2 

Q. Right, okay. 3 

A. That's the pilot.  The pilot's got the plane. 4 

Q. Right. 5 

A. Okay. 6 

Q. Okay.  7 

A. So let's put PC completely aside when it comes to 8 

regional programming. 9 

Q. All right.  So -- 10 

A. Yeah. 11 

Q. So you're all pilots in the regional team, right? 12 

A. Yes, sir. 13 

Q. So what flight path do you follow? 14 

A. We follow the flight path sometimes given to us by a 15 

donor, sets out broad parameters for programs that they'd 16 

like to see implemented in a particular country or region.  17 

Other times we invented all that ourselves. 18 

Q. Correct. 19 

A. Right. 20 

Q. And that's what the program managers, part of their -- 21 

and the senior program manager, that's they bring their 22 

expertise as you were talking about earlier today -- 23 

A. That's right.  I count on, I count on them. 24 

Q. -- to design, to design programs under these -- 25 
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A. Absolutely. 1 

Q. -- under the Manikas memo or other types of templates 2 

and guidelines -- 3 

A. Yeah. 4 

Q. -- to establish the project for a deliverable that a 5 

grantor will pay for and then make sure it gets effectuated 6 

so that you can have an end result that either results as we 7 

had some earlier testimony in further funding from that 8 

grantor or resolving the democracy issues in the countries 9 

that you're working. 10 

 MR. STEINBACH:  Objection.  There were three, four, I 11 

don't know how many questions involved there.  I have no 12 

problem -- 13 

 MR. WALLINGTON:  No, there's only one. 14 

 MR. STEINBACH:  No. 15 

 MR. WALLINGTON:  The answer was yes or no. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you repeat the 17 

question so I follow it a little bit better? 18 

Q. BY MR. WALLINGTON:  Okay.  You follow the flight path of 19 

your grantors, okay, and there may be a storm that would come 20 

up.  And you might have to fly around that storm. 21 

A. This is going well, yes. 22 

Q. Okay.  But still -- 23 

A. Right. 24 

Q. -- you're already directed to land at this one 25 
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particular place as a pilot, correct? 1 

A. Um-hum, um-hum. 2 

Q. Okay.  And it takes a team, a whole flight crew team to 3 

get this airplane from one place to another. 4 

A. Um-hum. 5 

Q. And the role that you're saying that the regional -- or 6 

the senior program managers pilot this plane? 7 

A. Well, I think that they're critical to that plane 8 

getting from A to Z. 9 

Q. I agree with you there, definitely.  We definitely agree 10 

with that.  So but the purpose was to actually get in this 11 

record that NDI has an overall guidance for each of these 12 

regional teams and even the functional teams on how programs 13 

are to be designed, how they are to be funded, and how they 14 

are to be managed.  And these program managers work within 15 

that guidance, correct? 16 

 MR. STEINBACH:  Objection.  He's making up testimony.  17 

There's been no testimony about what every region does. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Objections should 19 

come from the individual who is on direct.  So if Mr. Morris 20 

would like to make an objection? 21 

 MR. MORRIS:  Objection.  I mean, facts not in evidence 22 

as well as lack of foundation. 23 

 MR. WALLINGTON:  Okay.  We had testimony here -- 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you repeat the 25 
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question? 1 

 MR. WALLINGTON:  -- from this witness there is a program 2 

coordination team.  We had testimony from this witness that 3 

the regional director for this particular region has a 4 

template that's utilized in preparing projects. 5 

 THE WITNESS:  I can answer a question about what the 6 

purpose and design of the Manikas memo is. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  I don't think that's 8 

a question to you. 9 

 MR. WALLINGTON:  I didn't ask that question.  So the 10 

objection is stating facts not in evidence?  I'll withdraw 11 

the question then. 12 

 MR. MORRIS:  Among others, among others. 13 

 MR. WALLINGTON:  We'll put some evidence in on that.  14 

All right? 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   16 

 MR. MORRIS:  All right. 17 

Q. BY MR. WALLINGTON:  You testified that there's a weekly 18 

meeting for the Asia team here in Washington where 19 

Mr. Manikas, Ms. Hazell, yourself, and I guess is the 20 

regional manager for administration also in that meeting? 21 

A. She is. 22 

Q. Okay.  And then at that meeting, you also -- the four 23 

top officials in the structure then meet with Ms. Burland, 24 

Mr. Nelson, and Ms. Keegan, and also Ms. Costello; is that 25 
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correct?  Does she attend those meetings? 1 

A. Yes. 2 

Q. Okay.  Does the regional manager for monitoring and 3 

evaluation attend those meetings? 4 

A. Yes. 5 

Q. And is there anyone else on the chart that regularly 6 

attends those meetings, the weekly meetings? 7 

A. None of the other staff are eligible to attend the 8 

meeting. 9 

Q. Well, they're not asked to appear.  But do they ever -- 10 

any of them asked to come to report or -- 11 

A. They are not eligible to attend that meeting. 12 

Q. All right, maybe -- what are the criteria, the 13 

eligibility criteria to attend this weekly meeting? 14 

A. That you be a manager. 15 

Q. You have to have the title, at least the title of 16 

manager in your job title? 17 

A. Title, role, and responsibilities of a manager or above. 18 

Q. Okay.  And this is a weekly check-in meeting for the 19 

regional director and yourself to keep track of what's going 20 

on with the teams, correct? 21 

A. It's an opportunity for all managers to share what 22 

they're working on, priorities that need to be elevated at a 23 

team level, that sort of thing. 24 

Q. And are decisions made by the regional director or 25 
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yourself as the supervisor for the teams that Mr. Nelson, 1 

Ms. Keegan, and Ms. Burland manage? 2 

A. I'm sorry, repeat your question? 3 

Q. Are there decisions made by you at these meetings, these 4 

weekly meetings with regard to the operations that occur 5 

under the programs that Ms. Burland, Mr. Nelson, and 6 

Ms. Keegan manage? 7 

A. Decisions? 8 

Q. On the management of the programs. 9 

A. I guess on the recommendation of the managers.  I mean 10 

this is a very collegial -- 11 

Q. Right. 12 

A. -- typical discussion about managers making 13 

recommendations.  If there's a question about how to 14 

operationalize something and it needs to be elevated to the 15 

regional director or my or Raissa's level, that's a good time 16 

to raise it.  But it's not the only time to raise it. 17 

Q. Well, weekly you get a report from Mr. Nelson, 18 

Ms. Keegan, and Ms. Burland of the activities of their, of 19 

their programs for the previous week. 20 

 MR. MORRIS:  Objection. 21 

 THE WITNESS:  I do not. 22 

 MR. MORRIS:  There's no such testimony. 23 

Q. BY MR. WALLINGTON:  You don't? 24 

A. I do not get that report, no, I don't. 25 
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Q. They don't tell you what's been going on in their 1 

programs for that week? 2 

A. No.  That's not how the meeting works.  Adam and I 3 

created a template that's a three-page document. 4 

Q. Okay.  5 

A. That document, Adam structured as blocks 1 through 5, 6 

sometimes 1 through 7 of questions and discussions points. 7 

Q. Okay.  There's an agenda -- 8 

A. All managers -- 9 

 MR. MORRIS:  Excuse me. 10 

Q. BY MR. WALLINGTON:  Go ahead. 11 

A. That is followed by a list of proposals under way, 12 

proposals expected.  Sometimes those are disaggregated by 13 

type of proposal depending on the weight, typically who is 14 

working on it. 15 

Q. Okay.  16 

A. Then on the back of that page there is a list of all of 17 

the consultants who are traveling.  The reason we do this, 18 

and then it's at a glance so you can see week by week who is 19 

in and out of the office, managers only.  Before the 20 

managers' meeting, all of the managers are asked to update 21 

that memo so that we are all on the same page. 22 

Q. Okay.  That's what I asked.  So may not be -- 23 

A. But nobody's being briefed. 24 

Q. That's not a report. 25 
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A. No. 1 

Q. And that's not a brief. 2 

A. No. 3 

Q. I see.  I misunderstood. 4 

A. It's a manager's coordination document. 5 

Q. Okay.  Manager's coordination document.  And in fairly 6 

accurate detail or accomplished detail, it describes what are 7 

the current projects and the current status of each of the 8 

programs that these managers are working on, right? 9 

A. Yes, sir. 10 

Q. In a lot of detail.  Everything that you would need to 11 

know to make a decision as one of the -- as the senior 12 

advisor there of this group, you have that information. 13 

A. It's not at all everything that's needed to make a 14 

decision.  It's an essential three points, three data points, 15 

four data points summary of what's happening on the team, so 16 

that all the managers know what's happening team-wide.  It's 17 

our only opportunity every week to lift ourselves above 18 

parapet and look at the team as a whole. 19 

Q. Right.  And it regularly occurs every week. 20 

A. Yes, sir. 21 

Q. Okay.  I'm real glad I asked.  Now, we've gone through 22 

some of the points that you raised with Mr. Nelson's work.  23 

You testified about Ms. Keegan and you talked about her 24 

activities in recruiting.  I think you testified that the 25 
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human resources office does provide a set of forms for each 1 

team to follow in recruiting a new employee.  And there's 2 

another set of instructions and forms for recruiting a 3 

project assistant.  That's the temporary employees. 4 

A. Thank you. 5 

Q. Okay? 6 

A. Um-hum. 7 

Q. And besides those forms, there's guidance from human 8 

resources that actually sets -- initially sets up a job 9 

announcement or a vacancy announcement for these positions. 10 

A. Um-hum. 11 

Q. So, for example, there's for a program officer or 12 

program assistant there would be a specific job duty listing 13 

similar to exhibit -- you were shown Exhibit 3, the program 14 

manager templates.  But there are, there are templates that 15 

are then used to create these job announcements through the 16 

hiring process that are specific to the Asia team. 17 

A. Um-hum. 18 

Q. Correct? 19 

A. They're generalized, but then they can be refined. 20 

Q. They can be refined. 21 

A. Yes. 22 

Q. And so Ms. Keegan then accesses that human resources 23 

system to create the job vacancy announcements basically for 24 

the team.  Do you review those announcements before they're 25 
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finalized and sent out? 1 

A. I do not. 2 

Q. Who else does besides Ms. Keegan? 3 

A. Don't know. 4 

Q. You don't know, okay. 5 

A. So then there's some coordination with human resources 6 

once you get responses to the announcements and interviews 7 

are set up, correct? 8 

A. Honestly, the last time I directly hired anyone on the 9 

team was Adam in D.C.  So any hiring that happened after 2½ 10 

years ago has been done by managers.  They would know much 11 

more about the details that you -- 12 

Q. Well, I thought that -- I thought that's what you were 13 

here to talk about, what they do. 14 

A. They do all of this. 15 

Q. Okay.  16 

A. So for -- yeah. 17 

Q. So then their testimony would probably be more accurate 18 

about how the human resources -- 19 

A. That's all I'm trying to say. 20 

Q. Yeah, the human resources system works. 21 

A. Right, yeah. 22 

Q. But it's clear that under that system, for example, the 23 

hiring of a program assistant or a program officer, they 24 

still are only selecting several candidates for the, for the 25 
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regional director to select, correct? 1 

A. Yes. 2 

Q. Okay.  And that's the way the system is set up.  They 3 

can't, they can't even select just one candidate.  They have 4 

to have at least two and sometimes you say there's three, 5 

correct? 6 

A. You're asking an interesting question.  Typically, when 7 

they come to me, there are two. 8 

Q. Right. 9 

A. I don't know why the managers make those decisions.  10 

They can refer one. 11 

Q. Well, I've read some of the guidance, and it says that's 12 

what they're supposed to do -- 13 

 MR. MORRIS:  Objection. 14 

 MR. WALLINGTON:  -- when they -- 15 

 MR. MORRIS:  If he's going to refer to guidance that is 16 

certified then -- 17 

 MR. WALLINGTON:  All right.  Well, the guidance that -- 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Sustained. 19 

 MR. WALLINGTON:  Let me rephrase the question. 20 

Q. BY MR. WALLINGTON:  In your experience, then, there has 21 

always been at least two candidates that the program managers 22 

present for final review by the regional director. 23 

A. That's not true. 24 

Q. You said there was once there was three. 25 
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A. Well, once there was none. 1 

Q. Okay.   2 

A. Or just -- 3 

Q. They found no candidates? 4 

A. No.  The manager identified the candidate after doing 5 

the first screen of however many candidates, I don't know, 6 

told me the person that that -- person the manager wanted to 7 

hire, and I said great.  So I was -- I never interviewed 8 

anyone. 9 

Q. Right.  But you know that human resources requires an 10 

interview report form to be filled out. 11 

A. Yes. 12 

Q. And sent in within 24 hours after the interview so that 13 

record is with human resources, correct? 14 

A. That's right.  And I do fill it out, yeah. 15 

Q. You fill it out for -- 16 

A. When I interview somebody directly, I have to fill it 17 

out, yes. 18 

Q. Oh, okay.  All right. 19 

A. Yeah. 20 

Q. But do you sign off on any of the program managers' 21 

interview forms? 22 

A. I don't think so. 23 

Q. Okay.  Do you sign the job requisition forms just for 24 

the opening of the vacancy? 25 
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A. No. 1 

Q. Who signs that? 2 

A. The manager. 3 

Q. Sure the regional director doesn't have to sign that? 4 

A. I have no idea.  I have never signed one. 5 

Q. All right.  And on the employees that you hired, you are 6 

making a recommendation to I guess the executive office or HR 7 

that the person that's gone through this process to your team 8 

is to be hired.  You don't actually make the decision to hire 9 

the person, do you? 10 

A. The regional team makes the decision.  HR moves it 11 

through. 12 

Q. Right.  So you're recommending as a team that the person 13 

be hired, and HR is the one that finalizes the hire, correct? 14 

A. We decide who to hire.  They process the paperwork. 15 

Q. Have you ever seen HR reject a recommended hiring? 16 

A. None of my recommendations have ever been rejected. 17 

Q. Okay.  In the hiring process, you're familiar with the 18 

electronic personnel action form? 19 

A. I am. 20 

Q. And do you have authority to sign that for the team? 21 

A. Yes.  I forward it to HR with the word as follows, 22 

capital A-p-p-r-o-v-e-d, exclamation point, send.  I do that 23 

as a routine matter to validate the decisions and processes 24 

of managers. 25 
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Q. Right.  But managers can't sign those themselves under 1 

the current NDI policies, correct? 2 

A. They do everything but. 3 

Q. And then with regard to Ms. Keegan, you made note that 4 

on page 4 of Exhibit 24, under column or item number 5, 5 

Leadership/Staff Management & Development, it talks about her 6 

work doing orientation and onboarding of "program assistant 7 

and program manager in Seoul and a program officer, and led 8 

the recruitment process for two new project assistants."  9 

Now, the recruitment process for project assistants runs 10 

similar through the HR system as does the hire of a full-time 11 

employee.  There may be some differences, but they're still 12 

candidates that have to be reviewed and the review is -- the 13 

selection is made by -- of the project assistants, the actual 14 

selection is made by the regional director or yourself; is 15 

that right? 16 

A. That's not true. 17 

Q. Who selects the project assistants? 18 

A. I believe the managers do. 19 

Q. Do you know for sure?  Do they send the forms to HR to 20 

put these people on temporary payroll? 21 

A. It's possible that I -- maybe I do still interview them.  22 

In fact, I do.  I do, do the final interview.  I do. 23 

Q. All right.  So that's where -- 24 

A. But the regional director doesn't.  In fact, the 25 
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regional director said to me last week I never even met this 1 

person; who is this person?   2 

Q. So you even don't have any responsibility to communicate 3 

to the regional director about people that are hired. 4 

A. Not at that level, no.  But I do -- sorry, I do 5 

interview them. 6 

Q. So when Ms. Keegan said she led the recruitment process 7 

for two project assistants, the process she's talking about 8 

is the process established through HR for hiring project 9 

assistants, correct? 10 

A. Yes. 11 

Q. Okay.  You talked about, and again this is part of the 12 

analysis or the analogy we had about flying around the storm, 13 

for Ms. Burland, you talked about her work in making changes 14 

to a 2016 NED funding grant where there were left over funds; 15 

do you recall that? 16 

A. No, it was Ms. Keegan recommended. 17 

Q. Ms. Keegan, I'm sorry.  What was -- 18 

A. That we used 2016 so-called sweep-up funds. 19 

Q. Right. 20 

A. To extend our program for several months in Indonesia. 21 

Q. Right.  And that -- her information was brought to you 22 

based on her know of the way the program was working and the 23 

fact that there were remaining funds to be used, correct? 24 

A. Um-hum. 25 
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Q. Okay.  Was that discussed in -- would that item be on 1 

the weekly -- 2 

A. Tracker? 3 

Q. Tracker. 4 

A. That's what we call it, weekly tracker. 5 

Q. The weekly tracker. 6 

A. I think it is. 7 

Q. Okay.  So for these types of changes, it would have been 8 

reported at your weekly meeting as what was going on in any 9 

particular program, right? 10 

 MR. MORRIS:  Objection.  What these kinds of changes, 11 

what -- 12 

 MR. WALLINGTON:  The budget.  The use of funds, unspent 13 

funds from one budget year to the next for a particular 14 

program. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Your objection is 16 

overruled.  You can answer. 17 

Q. BY MR. WALLINGTON:  That would have been a subject of 18 

your weekly trackers? 19 

A. It's the kind of information we'd want to track because 20 

it's money -- 21 

Q. Right. 22 

A. -- coming in or out -- 23 

Q. Right. 24 

A. -- as a new program potentially and so how does that 25 
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affect human resources and other things.  So that's the kind 1 

of thing that would end up on the tracker. 2 

Q. Okay.  And so when the decision -- the decision was made 3 

at the weekly meeting as to how to handle this excess funding 4 

situation? 5 

 MR. MORRIS:  Objection.  There's no foundation the 6 

decision was made at the weekly meeting. 7 

 MR. WALLINGTON:  I asked was the decision made at the 8 

weekly meeting. 9 

 THE WITNESS:  It may, I don't recall. 10 

Q. BY MR. WALLINGTON:  Okay.  But who actually approved the 11 

I guess sweeping up of these extra funds into the 2017 12 

program?  Who actually had to give approval for that? 13 

A. I honestly don't remember how the decision was made.  I 14 

have no recollection of how the decision was made. 15 

Q. But you testified to it.  You said managers responsible 16 

to come in within the budget amount.  You implied that 17 

Ms. Keegan made that decision.  Is that not true? 18 

A. May I give you an example that -- 19 

Q. No.  I wanted to check on that over -- the overfunding 20 

issue that you raised. 21 

A. Right. 22 

Q. I'm trying to find out who -- 23 

A. It's not an overfunding. 24 

Q. Well -- 25 
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A. It's so what -- 1 

Q. Unspent funds. 2 

 MR. MORRIS:  Excuse, let her finish her response. 3 

Q. BY MR. WALLINGTON:  I'm sorry. 4 

A. Unspent funds from 2 years ago. 5 

Q. Correct, right. 6 

A. Then once all of those grants are fully closed and you 7 

make sure there's absolutely not a penny that hasn't been 8 

charged to it and all of that, then you can go back 2 years 9 

and say, oh, there's a little bit of money left over that we 10 

didn't spend on the 2016 grants for the National Endowment.  11 

So they call that sweep-up. 12 

Q. Okay, that's the term you use. 13 

A. Yeah. 14 

Q. All right.  So who decided to utilize those funds 15 

through a sweep-up process?  I mean who authorized the use of 16 

those funds through that sweep-up process? 17 

A. Gosh, I don't really know.  I know that we ended up with 18 

$75,000 for Indonesia.  I believe Anna said we could use the 19 

money for this and came up with the idea, and then we ended 20 

up with money.  And it appeared on the tracker.  I didn't 21 

follow it that closely. 22 

Q. Okay.  So you're not testifying that Ms. Keegan, after 23 

finding this item in the series of budgets, she did not 24 

authorize the use of those funds for future projects or 25 
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future expenditures personally.  Did she sign something that 1 

said -- 2 

A. No, she didn't.  No, she doesn't sign financial 3 

obligations for NDI. 4 

Q. Okay.  5 

A. That is -- that is at the very senior levels. 6 

Q. Okay.  So she -- was there some direct communication 7 

between Ms. Keegan and the senior levels, the executive 8 

office where she reported to them that it was her 9 

recommendation that these sweep-up funds should be used in 10 

the future? 11 

A. I don't know the answer to your question -- 12 

Q. Okay.  13 

A. -- at all. 14 

Q. And you don't know how the funds were authorized to be 15 

spent later? 16 

A. I know that managers have the authority to recommend the 17 

use of funds that are available to the team in certain 18 

instances.  In this particular instance, I'm sure Anna had an 19 

idea to put $75,000 to good use in Indonesia.  That idea went 20 

forward. 21 

Q. And that idea was on the weekly tracker and the regional 22 

director saw it. 23 

A. I don't -- I'm very confused by your line of 24 

questioning. 25 



746 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Well, we were talking about this one program that you 1 

were talking about, and you said that that item was on the 2 

weekly tracker, that the regional director and yourself and 3 

the other manager or the regional -- the deputy regional 4 

director attended.  And I'm trying to find out what was the 5 

discussion at the weekly meetings. 6 

A. I don't recall. 7 

Q. Okay.   8 

A. I don't recall.  I do recall that this year for the NED 9 

2019 allocation, which is all the managers contributed to 10 

that discussion.  They all made recommendations about where 11 

our NED money should be used.  Adam recommended and succeeded 12 

in $525,000 out of a total $1.5 million pot allocated for Sri 13 

Lanka to help save that program.  That went forward.  And 14 

Anna had suggested that we use $84,000 to support North 15 

Korean defectors to travel to Geneva to participate in the UN 16 

process.  Later based on her recommendation, that amount of 17 

money was removed from the NED recommendation for 2019.  So 18 

Anna put it on the agenda and then said, no, I don't in the 19 

end want to do that.  So managers have an opportunity to make 20 

recommendations for the expenditure of funds on the team.  21 

And that's what I'm trying to say. 22 

Q. Okay.  And that is, that is one of the subjects that's 23 

discussed at the weekly managers' meeting -- 24 

A. Whether or not that would be elevated to the level of 25 
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discussion at the meeting, I cannot say.  I don't recall that 1 

it was or wasn't. 2 

Q. I see. 3 

A. I just cannot say.  The tracker is intended to be here 4 

it is, folks.  Everybody got the same information.  We all 5 

know who is working on what.  Are we okay?  How is our 6 

bandwidth? 7 

Q. All right.  And when you talked about Ms. Keegan's 8 

evaluations of other members of your team, you said that 9 

these were stored in a system managed in perpetuity.  These 10 

would be the performance assessments that human resources has 11 

a set of forms that are filled out electronically, correct?  12 

That's what you were talking about? 13 

A. The evaluation forms are -- appear on a dropdown menu.  14 

Those responsible for completing them see the employees' 15 

names, and they fill out the forms. 16 

Q. I'm going to ask you some questions about the decision 17 

making for the programs.  And I'm going to use acronyms, and 18 

you're going to have to understand them and explain them to 19 

the reader of the record. 20 

A. Okay.  I may not be able to, but I'll try. 21 

Q. Who negotiated the funding allocations for the CEPPS 22 

Burma and CEPPS Nepal grants between NDI, IRI, and IFES? 23 

A. Ah, okay.  This is the consortium of three partners who 24 

USAID can give money through this umbrella organization to 25 
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all three partners.  We negotiate among ourselves who does 1 

the work typically. 2 

Q. And who negotiates for the Asia team? 3 

A. So once the money comes -- rains down from USAID, all 4 

three partners just have to weigh in.  Do we want a piece of 5 

this or not?  If all three partners do weigh in and say we 6 

want a piece of it, the next step is for all three of us to 7 

get together with the CEPPS coordinator, who helps manage 8 

this entire process, and negotiate a split of the resources.  9 

The split is also directly related to the kind of work each 10 

organization wants to do.  That split negotiation on 11 

something that is a CEPPS grant, which is multi-million 12 

dollar, multi-year investment of resources, would be done by 13 

the most senior levels of our team. 14 

Q. Okay.  So that would be the regional director and any 15 

other -- 16 

A. Raissa or I. 17 

Q. Okay.  18 

A. Yes. 19 

Q. Now, who decided what the program focus would be on the 20 

CEPPS Burma and the CEPPS programs once they were funded? 21 

A. Who decided what the focus of the program would be -- 22 

Q. Yeah. 23 

A. -- once they were funded and we had our split? 24 

Q. Right. 25 
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A. Well, the first -- there are several levels to this on 1 

the CEPPS program.  First would be what the donor says they 2 

want done in the country.  We want X, Y, and Z done.  And 3 

then there is this top-level negotiation about the split.  4 

Attendant to that is who wants to do what.  So then there's a 5 

second bite at that about what the program will look like, 6 

right?  Oh, we can do this because we've been working with 7 

women in Cambodia, and we can expand the program, so there's 8 

that. 9 

 And then there is the manager who takes this 10 

information, here's your money, here's what we're -- the 11 

scope of work we're supposed to do, now create a program. 12 

Q. So who decides the program focus for your team for each 13 

one of those two programs, Burma and Nepal? 14 

A. Who decides?  Ultimately, the regional director signs 15 

off on every grant.  And so he, in our case, is the ultimate 16 

authority on what programs the Asia team does and doesn't do.  17 

He does not sit and design every single program.  He does not 18 

call partners and determine who is getting a subgrant.  He 19 

does not identify people we work with to make a program 20 

happen.  He does not really design the program.  He design -- 21 

he sort of gives direction, broad direction, this is where I 22 

want it to go. 23 

Q. And the -- 24 

A. Or more importantly -- 25 
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Q. Go ahead. 1 

A. -- the managers have such an important role to play in 2 

this, such an important role.  They're the closest to the 3 

program.  They're constantly in negotiation, in negotiation 4 

with donors and their counterparts in the field.  They're the 5 

ones who are traveling and learn -- and in those programs.  6 

The managers come up with ideas.  That's really how it works. 7 

Q. So when the regional director decides the focus, then 8 

the managers act on the regional director's direction or 9 

focus as to the programs, correct? 10 

A. I'm sorry.  That's not the way it really works.  I just 11 

tried to explain how it really works, yeah. 12 

Q. That's an answer.  Now, the Burma and Nepal programs are 13 

two of the largest programs in your region under your 14 

portfolio.  Who decides the country director position for 15 

each of those offices? 16 

A. Ultimately, it's the regional director. 17 

Q. NDI recently received a tranche of funding along with 18 

IRI from the U.S. Department of State called PARES.  Did 19 

Anna, Meghan, or Adam participate in any of the negotiations 20 

with IRI for that? 21 

A. Sure -- oh, with IRI? 22 

Q. With IRI. 23 

A. Yeah, yeah, I would say yes.  I would say yes. 24 

Q. Did they negotiate the allocations? 25 
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A. No.  Not the allocations, no. 1 

Q. And who would negotiate the allocations? 2 

A. Well, the head of DRL met with the president of NDI and 3 

IRI.  That's kind of how it began.  It was a long and 4 

involved process with Congress involved and the White House 5 

involved and with State Department involved.   6 

Q. And did the -- 7 

A. What ended up emerging out of this, sometimes we had a 8 

lot to say and DRL, meaning the State Department wanted to 9 

hear from us.  What ideas do you guys have?  What can we do 10 

in Burma?  In which case, Adam, for example, would sort of 11 

say this is how we'd like it took, and send that paragraph of 12 

here's, let's shape this for you, and send that to his 13 

counterpart at the State Department.  The State Department 14 

will say, thanks so much, I'm going to run with this.  And 15 

then they would run with that program description.  They'd 16 

send it back to us in the form of a request for a proposal.  17 

So there are a lot of different factors in that. 18 

Q. And -- 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Just so the record is 20 

clear, DRL stands for? 21 

 THE WITNESS:  Sorry, the Bureau of Democracy, Human 22 

Rights, and Labor at the United States Department of State. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  And the other acronym 24 

was I believe IRI? 25 
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 THE WITNESS:  IRI, International Republican Institute.  1 

If I could just explain in two seconds -- 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Just the acronym. 3 

Q. BY MR. WALLINGTON:  Okay.  So the negotiations between 4 

the International Republican Institute and the Democratic 5 

National institute, correct, for the allocation of the State 6 

Department? 7 

A. There were negotiations at that level on some programs.  8 

It's very complex.  I'm happy to go into it, if you'd like to 9 

know more. 10 

Q. But I guess the point being here is in those actual 11 

negotiations, neither Anna, Meghan, or Adam were involved in 12 

making decisions. 13 

A. On the money? 14 

Q. Right. 15 

A. Correct.  On the program, not true. 16 

Q. What decisions would they make on the program? 17 

A. I just mentioned that in some cases we would shape.  I 18 

recall working with Adam to shape the proposal language.  For 19 

example, these are -- not proposal language.  This is the 20 

paragraphs that would basically they have conversations with 21 

their DRL counterpart.  DRL will say, great, like your idea, 22 

send us a paragraph.  That paragraph would go over to DRL.  23 

DRL would then say, thanks a lot; they put their stamp on it 24 

and send it back to us and say now give us a proposal. 25 
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Q. Okay.   1 

A. I mean that -- 2 

Q. So they played a role in creating the proposal, the 3 

program managers and the senior program managers? 4 

A. Very much in shaping the kind of work we would end up 5 

doing under PARES in specific countries, yes, they did, yes. 6 

Q. Right.  And then I'm going to ask you what and try to 7 

clarify a couple of things about the interview process for 8 

recruitment.  Do you as the senior advisor, as the deputy 9 

director for Asia, and the regional director participate in 10 

recruitment interviews for any staff? 11 

A. Asked and answered, sir. 12 

Q. That's what I thought.  You do at some level, or you 13 

haven't? 14 

A. Recruitment interviews? 15 

Q. Yeah, new employees. 16 

A. Recruitment interviews?  Okay, sometimes yes, sometimes 17 

no.  I've been through this quite extensively for the last 18 

several hours. 19 

Q. Okay.  Do program assistants and program officers 20 

participate in these types of interviews also? 21 

A. Yes, they do and they should. 22 

Q. Now, for all employees that are finally recommended for 23 

hiring from the team, isn't it true that either the deputy 24 

director or senior advisor has to be in that final interview 25 
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before there is a recommendation for hiring? 1 

A. For what level position? 2 

Q. All level positions. 3 

A. No, that's not true. 4 

Q. Do program assistants or program officers in the Asia 5 

team ever participate in the sourcing of consultants? 6 

A. Does -- I'm sorry.  I'm just having a wave of fatigue.  7 

Could you say it again? 8 

Q. The sourcing of consultants.  There seems to be a 9 

guideline also under human resources about hiring a 10 

consultant.  Do program assistants or program officers ever 11 

participate in that process as part of their work on a 12 

project? 13 

A. Okay.  Sourcing of consultants.  May I answer the 14 

question? 15 

Q. Yes. 16 

A. Sometimes, we'll say, gosh, we need this kind of work 17 

done.  Anna would say something like we need something done 18 

in Korea and our partners are asking for this kind of 19 

expertise.  I might say you know who would be great for that, 20 

Sara Oh (ph.).  And then Sara Oh, I would introduce Anna to 21 

Sara Oh if she didn't already know her.  Anna would run with 22 

the conversations with Sara Oh.  Here's what our partners 23 

want to do, do you think you can do it?  What's your timing?  24 

How do you -- how soon can you travel?  How long can you be 25 
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on the ground?   1 

 Anna would then fashion a scope of work after 2 

negotiating with the field.  Hey, Sara can come to Korea on 3 

such and such a date, she can do such and such.  The field 4 

might say, well, that's great, let's put her in touch with 5 

the partner and let's have conference calls first between 6 

them so that the scope of work can be properly outlined.  7 

That goes back and forth, and back and forth.  And eventually 8 

there is a contract. 9 

 Anna will give that contact once all of that is done and 10 

the scope of work is essentially outlined, all right, program 11 

officer typically run with this or program officer will give 12 

it to a program -- a project assistant then to process.  So 13 

now the project assistant run down the hall or go down the 14 

hall and talk to HR, make sure this is stamped at the right 15 

places and get it signed.  16 

 That's really how it works. 17 

Q. In that example, it started with your recommendation 18 

that this person if they fit with the program be hired as 19 

consultant, correct? 20 

A. Yeah.  I was trying to give you an example that 21 

illustrates the fullness of -- 22 

Q. It seems to. 23 

A. -- that is possible.  I cannot remember the last time I 24 

saw an email about a consultant. 25 
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Q. Okay.  Talking about travel again.  For the Asia team, 1 

do program assistants or program officers travel to the field 2 

to represent NDI at high-level functions? 3 

A. Typically not. 4 

Q. Okay.  Did Meghan ever perform this duty during the time 5 

she was a program officer or an SPO? 6 

A. Did Meghan travel to the field to represent NDI at 7 

high-level functions? 8 

Q. Um-hum. 9 

A. In the presence as an SPO of Howard Dean, former 10 

presidential candidate, and senior -- I'm sorry, regional 11 

director Peter Manikas, yes, she did. 12 

Q. So she traveled with the regional director.  And 13 

Mr. Dean is on the board of directors, is he not? 14 

A. Yes, he is. 15 

Q. So she traveled with the regional director and member of 16 

the board of directors to a high-level function as a program 17 

officer? 18 

A. Yes. 19 

Q. Right? 20 

A. Yes.  She would not have been able to represent NDI 21 

independently at that level. 22 

Q. Did Meghan ever speak at a panel, in a conference in 23 

Vietnam as a program officer? 24 

A. I have no idea.  I wasn't supervising her then. 25 



757 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. I guess we talked about Mr. White, Roy White.  Has he 1 

recently traveled to represent NDI at meetings in Hong Kong? 2 

A. I assume so.  You'd have to ask Adam what he does in 3 

Hong Kong. 4 

Q. Okay.  But -- 5 

A. I really don't know what Adam -- 6 

Q. -- program officers, as part of their job, also travel 7 

and represent NDI in these meetings, correct? 8 

A. I honestly don't know what Roy does in Hong Kong.  I do 9 

not direct his work in Hong Kong. 10 

Q. All right.  Well, as part of your job with the team, do 11 

you ever independently instruct program assistants or program 12 

officers in their work? 13 

A. I have in the past.  I have in the past.  Increasingly, 14 

the managers in the last year particularly since Adam -- I 15 

mean, Anna and Meghan were elevated to managers.  The -- we 16 

four have met very often, as Adam indicated, and we have 17 

worked out a modus operandi in which the managers have 18 

increasingly asked for certain things.  One is that I do not 19 

step in between them and their reports.  20 

Q. Why would they ask that? 21 

A. And I have honored that. 22 

Q. Why would they ask that? 23 

A. Because it's -- it happens.  It happens that somebody is 24 

traveling or it happens that that's the first person in the 25 
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line of sight.  It happens that, for example, Anna was 1 

traveling.  I knew she would be back on Monday, this Monday.  2 

She's been gone for 3 weeks.  There is a deadline for a CEPPS 3 

grant, a work plan, Friday.  She's going to be out all of 4 

Thanksgiving. 5 

Q. So you -- 6 

A. So I was -- 7 

Q. -- step in and -- 8 

A. To be helpful. 9 

Q. Right.  So you step in as Anna's supervisor and direct 10 

the work of the program assistants to get that project done 11 

or program officers.  Who did you direct? 12 

A. No.  I said, I said, Roy, Anna's only going to have a 13 

few days in the office.  This thing is due.  How much -- 14 

maybe we should sit down and look at the budget.  And I asked 15 

Adam's person who wrote the CEPPS to say can you give me a 16 

briefing on these programs so that I know what's going on.  17 

That way I could help manage Anna's time so that she wouldn't 18 

be overwhelmed when she was back.  But Adam very quickly and 19 

appropriate, given our discussions and agreement as managers, 20 

came to see me and said do me a favor, if you have any 21 

questions any more about any program, just email me, just 22 

come see me.  And Meghan echoed that as well, come see me. 23 

Q. But -- 24 

A. So that I am not interfering with the flow of work that 25 
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they are directing to their teams. 1 

Q. Right.  But under the team management structure, the 2 

Asia team management structure, you do have the authority to 3 

direct program officers and program assistants. 4 

A. I have the authority to direct anybody underneath me 5 

ever, right. 6 

Q. Well, and along those lines, can the program managers 7 

and senior program managers independently, without any 8 

communication with you or the deputy director or the 9 

director, independently change -- excuse me, trade programs?  10 

In other words, could Adam and Meghan switch the Nepal and 11 

Burma portfolios for a couple of months on their own without 12 

your permission? 13 

A. Be surprising, but sure.  I'd be open to that. 14 

Q. They could?   15 

A. Yeah.  I don't think it would ever happen.  But sure. 16 

Q. Yeah, okay.  How about reassignment of staff from 17 

different projects?  In other words, if a program manager 18 

could be traded.  For example, Mr. White could be assigned to 19 

Vietnam by one of the program managers, his work being in 20 

Bangladesh, China, and Hong Kong, I believe. 21 

A. Could he be assigned to help with the Vietnam program?  22 

Yes, he could. 23 

Q. Without your input? 24 

A. Absolutely. 25 
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Q. Could he be assigned permanent to the Vietnam program 1 

without your input? 2 

A. Without my input? 3 

Q. Without your approval. 4 

A. You know, what's happening right now is that Adam and 5 

Anna are working out who works on which side of their aisles.  6 

And they're going to let me know what their decision is. 7 

Q. Would something like this come up in your weekly 8 

meetings, if it would come up? 9 

A. Sure.  And they're one-on-one meetings, right?  These 10 

are one-on-one meetings. 11 

Q. You have one-on-one meetings.  But I mean your weekly 12 

staff meetings where you have the template and the action 13 

form. 14 

A. Yeah, but the managers may not share it at that micro-15 

level.  They might say here's a list, we're still working 16 

out -- Anna and I are still working out who is assigned to 17 

which portfolio.  That's exactly what happens. 18 

Q. Now, you talked about travel in the example that Adam 19 

traveled to -- in place of Mr. White on one event.  Was your 20 

testimony that was because it was an emergency that he didn't 21 

get authority from you to travel? 22 

A. On Mr. White, it was a very delicate personnel matter. 23 

Q. Right. 24 

A. And I'd rather not go into the reasons. 25 
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Q. Well, I don't want to either.  We'll get into the same 1 

problem we were before. 2 

A. Yeah. 3 

Q. But I'm trying to find out did Adam contact you about 4 

the event and tell you he was traveling in Mr. White's place? 5 

A. After the decision had been made, he let me know how he 6 

had resolved it, yes. 7 

Q. Before he got on the plane? 8 

A. Yeah. 9 

Q. Okay.  10 

A. Yeah.  He said, I had to do this, stepping in, here's 11 

why, blah, blah, blah, yeah. 12 

Q. So can -- 13 

A. He had authority to make that choice, though.  He had 14 

the authority to make the decision. 15 

Q. Right.  But can the program manager or senior program 16 

managers travel to the field without any approval by the 17 

deputy director or yourself as senior advisor or the regional 18 

director? 19 

A. They determine -- they work with travel to determine 20 

their travel dates.  They tell me what needs to be done and 21 

that they're thinking of traveling between X and Y, to this 22 

country and that country.  They call travel and they tell 23 

travel, there will be an itinerary, I want to leave here and 24 

I want to come back here, and in between I want to go here 25 
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and here. 1 

Q. Do you have any sign-off responsibilities for each one 2 

of those forms? 3 

A. Pro forma, yes. 4 

Q. Okay.  But you do sign them.  You sign off on their 5 

travel. 6 

A. Here, sign this, traveling tomorrow.  Yes, I sign it, 7 

absolutely. 8 

Q. Okay.  Now, have you ever seen a travel authorization 9 

come up or in a discussion with any of the program managers 10 

or senior program managers made a decision and say this type 11 

of travel is not appropriate at this time and actually direct 12 

that program manager not to travel or his staff to travel? 13 

A. Yeah, I've had those conversations with managers, yeah, 14 

sure.  You know the whole of the team is a big deal, and 15 

managers aren't always in that space. 16 

Q. Now, can you talk about authority over the actual 17 

budget.  Again, this -- we may have to get some other 18 

documents to confirm this, but can Anna or Meghan write a 19 

change of budget without either your approval or the regional 20 

director's approval or the deputy's approval? 21 

A. I don't, I don't even know how to begin to answer that 22 

question. 23 

Q. It's a big -- that's what I'm saying, we may have to get 24 

more records.  But normally on budget changes, the ultimate 25 
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approval is going to have to be at your level or the regional 1 

director's level, correct? 2 

A. I've never signed a budget change, not that I can 3 

recall.  Maybe I did on Burma; I don't know.  It's so remote 4 

for me as a task. 5 

Q. All right. 6 

A. I don't think I do sign off on budget changes.  I don't 7 

think so.  The donor does. 8 

Q. Right.  Can Anna or Meghan hire a new program assistant 9 

without your permission, without your approval? 10 

A. Program assistant without my approval? 11 

Q. Um-hum. 12 

A. There are levels of this, you know? 13 

Q. Okay.  But you approve the -- 14 

A. I do approve the EPAF. 15 

Q. EPAF, that's what we're saying.  And the same with Adam, 16 

you would -- you would approve the EPAF for a program 17 

assistant if he was bringing one on through the procedures? 18 

A. I honestly don't know.  I don't think I approve all 19 

EPAFs.  I don't think I do. 20 

Q. Okay.  21 

A. But maybe I do.  If so, again, it's an email, please, 22 

Jackie, send this to Gail, please approve. 23 

Q. Now, as I understand it, the testimony earlier about the 24 

Hong Kong personnel situation was offered to show that a 25 
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senior program manager has purported to exercise the 1 

authority of termination or discipline.  But just generally, 2 

for Washington, D.C. employees, can Anna or Meghan terminate 3 

the employment of program officers without your permission? 4 

A. Yes.  They would be able to initiate a -- what are -- a 5 

PIP.  They would, they would likely, they would -- and they 6 

would discuss it with us and say I'm going to PIP one of my 7 

employees.  They're not performing.  I've documented it. 8 

Q. Do you know if that's happened? 9 

A. It's under discussion. 10 

Q. Okay.   11 

A. PIP being a performance improvement plan. 12 

Q. And we talked about the -- 13 

A. Can I finish that, though? 14 

Q. Go ahead. 15 

A. Yeah.  So the manager then would -- it would be 16 

sanctioned by us.  I think you're right about that.   17 

Q. Right. 18 

A. It would be.  But the manager would take it forward.  So 19 

the manager would recommend, and then the manager would take 20 

it forward to the HR. 21 

Q. Okay.  So this PIP would be just reporting of the 22 

conduct or reporting the situation that occurred, right?  23 

They would be reporting it to the advisor level or the 24 

director's level. 25 
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A. Well, I actually -- 1 

Q. PIP being some sort of performance -- 2 

A. I've PIP'd two employees at NDI, so I can tell you how 3 

it works. 4 

Q. Okay.  And so did you have sole authority to -- it's a 5 

performance improvement program or performance improvement 6 

plan, right?  And you had the authority as senior -- 7 

A. Performance improvement plan. 8 

Q. Performance improvement.  You had the authority to issue 9 

that plan, correct? 10 

A. Yes.  Well, as a manager, I told the regional director 11 

this cannot work.  This -- these -- 12 

Q. This is when you were a manager? 13 

A. That's right.  I still am a manager.  But, yeah. 14 

Q. You are? 15 

A. I am. 16 

Q. Okay.   17 

A. So you say that -- you tell your supervisor this is what 18 

I'm planning to do.  This is not working. 19 

Q. All right.  You testified as to time sheet review that 20 

managers do.  Do you know if the program officers do time 21 

sheet review or the program assistants in your team? 22 

A. Time sheet. 23 

Q. The biweekly review of the time sheet. 24 

A. Right.  I can testify directly that -- to the time sheet 25 
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I sign.  Other than that, I don't know. 1 

Q. Right. 2 

A. I don't know who signs which time sheets.  I don't know. 3 

Q. Okay.  Let me ask you about your knowledge of the work 4 

of the program officer, Mr. White.  Basically, these 5 

questions at least from our view are directed to the type of 6 

tasks that are performed by both managers and program 7 

officers.   8 

A. Um-hum. 9 

Q. And does Roy White participate in the front-end design 10 

of proposals or program concepts? 11 

A. With guidance from his manager, I'm sure he does. 12 

Q. And does, in already established programs and projects, 13 

does Roy White direct the work of Elizabeth Ludan and the 14 

project assistants in completing the work that he does? 15 

A. I have no idea how Elizabeth Ludan's work is assigned. 16 

Q. It's never come up during your work there? 17 

A. Managers have expressed to me at a macro-level that she 18 

is overworked, that she is doing multiple programs.  And we 19 

at a very senior management level based on those, that 20 

information have decided to hire one more person -- 21 

Q. Right. 22 

A. -- so that Elizabeth will no longer be in that position 23 

of being overworked. 24 

Q. And from your chart it looks like she's carrying a lot 25 



767 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

on her -- 1 

A. That's what I hear, yeah. 2 

Q. -- top of her -- but does those type of issues come up 3 

during your weekly meetings as to -- 4 

A. Yes. 5 

Q. -- how work is assigned among the, among the teams. 6 

A. Not really. 7 

Q. It doesn't? 8 

A. Which weekly meetings?  My individual meetings with my 9 

managers? 10 

Q. No, not the individual meetings.  The -- well, yeah, the 11 

managers' meeting, like we say, the Tuesday meetings. 12 

A. The Thursday managers' meeting? 13 

Q. Thursday managers' meeting. 14 

A. Does how work is assigned? 15 

Q. Does the work assignments of project officers and -- I'm 16 

sorry, program officers and program assistants come up?  Is 17 

it listed in the agendas? 18 

 MR. MORRIS:  You have to answer verbally. 19 

 THE WITNESS:  No.  No.   20 

Q. BY MR. WALLINGTON:  Does -- 21 

A. The kind of, the kind of thing that comes up at those 22 

Thursday meeting is team-wide reorientations of programs or 23 

that sort of thing. 24 

Q. Right, right.  Okay. 25 



768 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. That's it.  I mean when -- where all managers' voices 1 

need to be heard and included in a discussion about how the 2 

team is managed. 3 

Q. Okay.  Now, does, and again comparing the work of the 4 

program officer to the work of the program managers, does Roy 5 

White write grant reports including analytical political 6 

pieces for NDI that are key to the donor relationships? 7 

A. No idea. 8 

Q. Does Roy White travel abroad for NDI, including meetings 9 

with embassies and NDI partners, where sometimes he would be 10 

the highest-ranking NDI representative in the room? 11 

A. Not in my experience. 12 

Q. Did Roy White ever conduct that travel and go to 13 

meetings in Hong Kong? 14 

A. No idea.  I've never been -- 15 

Q. South Korea? 16 

A. -- to Hong Kong for NDI.  I have no idea.  That would be 17 

Adam's call. 18 

Q. Are you familiar when Meghan completed a 5-year proposal 19 

for your team, put together a 5-year proposal? 20 

A. I think you're maybe talking about the CEPPS Nepal 21 

proposal. 22 

Q. Probably. 23 

 MS. MAIORCA:  Yes. 24 

 THE WITNESS:  Right. 25 



769 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. BY MR. WALLINGTON:  And at that time she was a senior 1 

program officer, correct? 2 

A. She was. 3 

Q. Do you know if the program managers or the senior 4 

program manager receive notification when their -- when the 5 

program officers or program assistants that work with them 6 

receive raises or promotions? 7 

A. Do I know -- one more time? 8 

Q. Do you know whether the program managers and the senior 9 

program manager advise or notify when the program officers or 10 

program assistants they work with receive raises or 11 

promotions? 12 

A. That's an interesting question.  I hadn't thought about 13 

it.  I don't know the answer.  Are they notified when 14 

others -- 15 

Q. Right. 16 

A. -- underneath them receive promotions? 17 

Q. Or raises. 18 

A. Wouldn't they have recommended those? 19 

Q. Not necessarily.  If you know. 20 

A. I honestly -- 21 

Q. Okay.  22 

A. I don't know.  Thank you. 23 

Q. All right.  I think in your earlier testimony you had 24 

some -- there was some testimony about Elizabeth Ludan being 25 
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brought on as a program assistant after working as a project 1 

assistant. 2 

A. Yes. 3 

Q. And your testimony was that Ms. Keegan played some role 4 

in that decision.  It's been -- 5 

A. Am I mistaken? 6 

Q. Yeah. 7 

A. I may have been mistaken. 8 

Q. Okay.  She may not have had any role in that decision, 9 

is that correct, from your recollection? 10 

A. I may have been mistaken as to that point. 11 

Q. I think you also testified earlier that there was a 12 

vacancy that was under consideration to be filled in the 13 

program officer position under Mr. Nelson's or under one of 14 

the programs that Mr. Nelson managed, a person by the name of 15 

Vivak (ph.).  Do you recall a salary negotiation with that 16 

person? 17 

A. Um-hum. 18 

Q. And he ultimately -- that person -- 19 

A. Yes, I do.  Sorry. 20 

Q. Okay, yes.  And the salary offer was not made by 21 

Mr. Nelson; it was made by you, Ms. Hazell, and Mr. Manikas, 22 

correct? 23 

A. I doubt Peter had anything to do with it.  So let's take 24 

Peter out of the equation.  But maybe -- I don't think so.  I 25 
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think what we -- that was a frustrating moment, I will say.  1 

I believe I was brought in to try to negotiate a higher 2 

offer, the highest possible offer that we could make for this 3 

person.  Ultimately, our highest offer was well below a 4 

competitor's highest offer, and we lost the candidate. 5 

Q. But Mr. Nelson had no authority to offer any salary or 6 

be involved in that competition for the hiring salary 7 

conversation level. 8 

A. Oh, he had the authority, sure.  He could have 9 

negotiated that. 10 

Q. He could have, he could have negotiated and signed an 11 

agreement with that employee and set his salary to be paid? 12 

A. He could have negotiated the salary with the employee 13 

based on information in negotiations that he had with HR.  14 

And -- 15 

Q. He would approve it? 16 

A. -- then prepared the EPAF. 17 

Q. I see. 18 

A. And sent it to me for my, all caps, A-P-P-R-O-V-E-D, 19 

exclamation point, forward to Gail email. 20 

Q. But in this situation, he didn't, right?  You were 21 

involved.  You had to provide the offer. 22 

A. But this was an, this was an unusual case.  This is 23 

somebody that we thought, Adam and I both thought was being 24 

undervalued by HR.  So Adam brought me in as -- he elevated 25 
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so that I could try to help a little bit, yeah.  Ultimately, 1 

we were not successful in making an attractive offer. 2 

Q. And you also testified about a job proposal or a hiring 3 

actually, a recruitment of an employee named Asfia Tareen in 4 

2017? 5 

A. Asfia Tareen? 6 

Q. Asfia Tareen. 7 

A. That's okay, yeah.  And your question is? 8 

Q. And what role did Anna Keegan play in that? 9 

A. I don't recall.  That was years ago. 10 

Q. Okay.  Is it true that Ms. Keegan was a program officer 11 

at the time, senior program officer? 12 

A. Oh, you're asking -- yes, she was senior program 13 

officer, I think, yeah.  Now I remember it, okay.  So this 14 

was about a year ago, year and half ago, maybe longer, 15 

somewhere in that range.  Yeah, so at NDI, if I could, as 16 

people acquire capacity and years of experience, they are 17 

promoted.  An SPO, which exists directly below a manager, is 18 

given some authority to do some management things, but they 19 

are not full managers.  And so, yeah, that's where you may be 20 

confused, I think. 21 

Q. Right.  So the program officer is a manager also? 22 

A. Program officer? 23 

Q. Yeah. 24 

A. No, sir.  No, no, no. 25 
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Q. But they're given management tasks, is that what you -- 1 

A. I think SPOs can sign time sheets, for example. 2 

Q. SPOs, okay. 3 

A. SPO, which Adam was at the time. 4 

Q. Okay.  5 

A. So as a senior manager, I'm seeing Anna, who is very 6 

skilled, who has now had 3 or 4 years with us and has 7 

mastered every possible aspect of every job I've ever given 8 

her and every task that's available at NDI.  She's ready for 9 

management.  As an SPO, you begin to say, okay, here, do a 10 

little more on the interview piece here.  You're going to 11 

have to work with this person.  Think about how you might 12 

like this to work.  You talk to them.  And so there is a 13 

gradual sort of preparation for the promotion to manager that 14 

you envision for that employee. 15 

Q. So that was you were giving the program officer, senior 16 

program officer in the recruitment of Asfia -- 17 

A. Asfia, yeah. 18 

Q. -- Tareen. 19 

A. right. 20 

Q. You were giving them some program management authority, 21 

program manager authority. 22 

A. Yeah, I had every intention of promoting Anna, right. 23 

Q. Now, when Asfia Tareen was the former Burma program 24 

officer, was she asked to travel with senior staff, 25 
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Mr. Hubli, to India in 2017. 1 

A. Asfia Tareen? 2 

Q. Yeah. 3 

A. Yes, she was.  I testified earlier about that, yeah. 4 

Q. Okay.  And Ms. Keegan was not consulted on that, and she 5 

wasn't asked to go to that either. 6 

A. I have no idea what decision Adam made as the senior 7 

program manager to assign Asfia to travel to India.  I was 8 

not part of that decision as you'll recall. 9 

Q. But Ms. Keegan was the direct program manager above 10 

Asfia for that, for that project, correct? 11 

A. I'm not sure where you're going, sir. 12 

Q. Well, I'm asking who decided for program officer to 13 

attend high-level -- 14 

A. Adam did. 15 

Q. Who did? 16 

A. Adam Nelson did. 17 

Q. Adam Nelson. 18 

A. Senior program manager. 19 

Q. But Asfia was the program -- under the program 20 

management of Anna Keegan at the time? 21 

A. Didn't they share responsibility for Burma?  I don't 22 

have that org chart in front of me. 23 

Q. Okay.  So that's -- 24 

A. Even so, the senior program manager, Adam Nelson, made 25 
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that decision without consulting me.  I thought it was a 1 

brilliant idea. 2 

Q. So you found out after they came back, or did you know 3 

about it before they left? 4 

A. Adam told me that he had worked out an arrangement with 5 

Scott Hubli, the director of our governance program, to 6 

assign Asfia Tareen, a program officer in the Asia team, to 7 

travel to India to support the governance team's work. 8 

Q. Were you involved in a decision to move a program 9 

officer for Nepal to a, to a team that was managed by the 10 

deputy director, Ms. Hazell, that was under -- Nepal being 11 

under Burland's program.  Do you recall that? 12 

A. This is a very confusing question.  I'm going to have to 13 

really guess at what you're asking. 14 

Q. Okay.  15 

A. So could you be more specific? 16 

Q. Let me start there was a program officer who was working 17 

on the Nepal. 18 

A. Program officer working on Nepal, okay. 19 

Q. Nepal.  And -- 20 

A. Do you know the name of this person? 21 

Q. Sneha. 22 

 MS. MAIORCA:  Sneha.  Sneha, yeah. 23 

 THE WITNESS:  Sneha Moktan. 24 

Q. BY MR. WALLINGTON:  Sneha Moktan. 25 
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A. Was I involved in making the decision with Raissa 1 

Tatad-Hazell to? 2 

Q. To allow her to travel to Nepal, transferred to Nepal's 3 

team? 4 

A. Don't recall.  I don't know that I was -- I think that 5 

Raissa was still managing at that time.  I don't think I had 6 

any role in that. 7 

Q. Do you know whether Ms. Burland was consulted in that 8 

movement? 9 

A. Again, I believe Raissa was managing Nepal at that time, 10 

and I don't have any direct knowledge of that. 11 

Q. So, in other words, would the deputy director have the 12 

authority to transfer assignment of a program officer from 13 

under a program manager's project without consulting the 14 

program manager in this case? 15 

A. I have no direct knowledge of this.  I'm sorry. 16 

Q. Okay.   17 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, is 18 

there anything else? 19 

 MR. WALLINGTON:  Just following up a few more questions.  20 

Then we'll be finished with our cross subject to any cross 21 

from redirect. 22 

 MS. MAIORCA:  We just have a few more questions related 23 

to Adam. 24 

Q. BY MR. WALLINGTON:  Let me ask you this.  You're 25 
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familiar with Mr. Nelson's travel in Hong Kong.  Do you 1 

recall a particular time when Mr. Manikas traveled to Hong 2 

Kong himself under one of the program budgets and the manner 3 

of selecting a hotel that was out of the regular budget for 4 

the travel? 5 

 MR. MORRIS:  What's the question? 6 

 THE WITNESS:  I understand his question.  I played no 7 

role in that. 8 

Q. BY MR. WALLINGTON:  Okay.  You talked briefly about when 9 

Anna Keegan was promoted from senior program officer to 10 

program manager.  Mr. Nelson was -- Anna was working under 11 

Mr. Nelson's program at that time; wasn't that correct? 12 

A. I don't think Anna ever reported directly to Adam, no. 13 

Q. So what program did Ms. Keegan work with as a program 14 

officer? 15 

A. Repeat, please? 16 

Q. What program was Ms. Keegan assigned to, what country 17 

program was Ms. Keegan assigned to when she was working as a 18 

program officer? 19 

A. So this is going back a few years, right? 20 

Q. Year and a half, I guess, yeah. 21 

A. Manager, SPO, PO, and going back -- 22 

Q. Senior program, even senior program officer. 23 

A. What countries were in her portfolio? 24 

Q. Yes. 25 
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A. I'd have to try to recall. 1 

Q. Okay.  And you're saying -- 2 

A. Burma DFID.  So I think -- I think that's how they split 3 

it.  So Adam would have Burma CEPPS, and Anna would have 4 

Burma DFID, which is the UK grant. 5 

Q. All right.  And in that role she would be working under 6 

one of Adam's programs as either a senior program officer or 7 

program officer, right? 8 

A. No. 9 

Q. Okay.   10 

A. No, not exactly.  It's important for every one of these 11 

funnels here on Exhibit 10, so each manager needs  to have a 12 

substantial bucket of money that's going to last a few years 13 

to sustain that person.  And then you add the smaller 14 

programs as they come and go.   15 

Q. Well, was there -- 16 

A. So CEPPS Burma was a big program.  DFID Burma was a big 17 

program.  They would have been nice anchor programs for Adam 18 

and Anna respectively. 19 

Q. Do you recall a promotion memo being drafted for Anna 20 

Keegan's promotion to program manager? 21 

A. Yes.  Yes, I do. 22 

Q. Who drafted that memo? 23 

A. Anna and I did it together. 24 

Q. Okay.  And was Mr. Nelson consulted about the memo? 25 
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A. No. 1 

Q. Being her -- being her program manager. 2 

A. But he wasn't her program manager. 3 

Q. All right, that's the dispute, okay.  Do you recall an 4 

interview was conducted for the country director for Burma in 5 

2017? 6 

A. The interview? 7 

Q. An interview. 8 

A. Well, could you be more specific? 9 

Q. The person's name was Nona. 10 

A. Nona? 11 

Q. Yeah.  Does that ring a bell? 12 

A. Yes.  I think we hired her. 13 

Q. Right.  And who was in her final, who was in her final 14 

interview for that position? 15 

A. Don't recall. 16 

Q. Were you in that interview? 17 

A. I know I did interview her, yes. 18 

Q. Okay.  Do you know if the regional director was there 19 

also? 20 

A. I think so. 21 

Q. And how about the deputy director? 22 

A. Maybe.  I really don't recall. 23 

Q. Okay.  And who made the final decision to hire that 24 

country director, recommend hiring of that country director? 25 
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A. It was not the regional director, as I recall. 1 

Q. Did you make a recommendation on that? 2 

A. Yes. 3 

Q. And was Mr. Nelson involved at all in making any 4 

recommendations or making any final interviews for that 5 

position? 6 

A. I don't recall, sorry.  He would have been, I think.  I 7 

don't know. 8 

Q. All right.  You're familiar with a Burma country 9 

director by the name of Kenze? 10 

A. Kenze Aquertit. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Could you spell that? 12 

 THE WITNESS:  A-q-u-e-r-t-i-t.  Kenze, K-e-n-z-e. 13 

Q. BY MR. WALLINGTON:  Okay.  And who made the final hiring 14 

recommendation for that position within your team? 15 

A. Kenze, as a senior country director, the final decision 16 

would have been Peter's. 17 

Q. Do you know a project assistant named Chris Olsen? 18 

A. Yes. 19 

Q. And who approved Chris Olsen's 3-month extension in 20 

2017? 21 

A. He was a program assistant? 22 

Q. Project assistant. 23 

A. A project assistant. 24 

Q. Right.  And who approved his 3-month extension? 25 



781 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. I have no idea.  That's so below what I would be 1 

conscious of in terms of levels.  I don't know. 2 

Q. I think you testified that under the structure, the 3 

program manager and senior program manager manage programs in 4 

countries that have no NDI offices.  And do the program 5 

officers also manage programs in countries without offices? 6 

A. They do not have the authority to do that, no. 7 

Q. Does Sneha Moktan manage a program in a country without 8 

an office? 9 

A. She doesn't report to me.  I don't know what she does. 10 

Q. Okay.  Who decided that NDI would work with the Open 11 

Government Partnership for work in Sri Lanka? 12 

A. In Sri Lanka? 13 

Q. Yeah. 14 

A. Who decided we would do an OGP program there? 15 

Q. Right. 16 

A. That was Ken Wollack, president of NDI. 17 

Q. And who decided that NDI would conduct an elections 18 

program in Bangladesh in 2018? 19 

A. That was -- well, the elections program was a mutual 20 

agreement.  The specific activity of a -- 21 

Q. NDI's activity? 22 

A. No, no.  I mean I think we all agreed.  It's an election 23 

year in Bangladesh.  The appropriate thing to do was do 24 

election work. 25 
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Q. Okay.  1 

A. That wasn't -- no, but there was a difference of opinion 2 

between Peter and myself about one particular activity. 3 

Q. And who finally made that decision to resolve that 4 

dispute, the regional director? 5 

A. Peter. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry.  The 7 

regional director made the final decision? 8 

 THE WITNESS:  Yes. 9 

 MR. WALLINGTON:  That's all the questions we have on 10 

recross -- or cross, subject to recross.  Thank you. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 12 

 MR. MORRIS:  I have just a few questions. 13 

REDIRECT EXAMINATION 14 

Q. BY MR. MORRIS:  With regard to the weekly tracker 15 

document that you -- 16 

A. Yes. 17 

Q. -- had a number of questions about. 18 

A. Yes. 19 

Q. Are the items that are put on the weekly tracker 20 

document intended to be action items? 21 

A. They're -- no, I wouldn't call them action items.  The 22 

grid at the beginning of the document that Adam designed, 1, 23 

2, 3, 4, 5, are action items. 24 

Q. You were asked some questions about the CEPPS process 25 
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and negotiating with the partners around some shared grant 1 

money.  And you described how that worked.  In your 2 

description, I assume that what you were describing was how 3 

that worked for the Asia team? 4 

A. Yes. 5 

Q. Would you have knowledge as to whether the process was 6 

the same or different if there were similar circumstances for 7 

any other team? 8 

A. I cannot say what happens on other teams. 9 

Q. I think you've already clarified this, but with regard 10 

to the hiring of consultants, do you have to routinely get 11 

involved with or approve or sign off on the hiring of 12 

consultants? 13 

A. Not at all. 14 

Q. With regard to the EPAF, is it correct that your 15 

testimony is that you are essentially just signing as a pro 16 

forma matter to advance the action item through human 17 

resources? 18 

A. That's correct. 19 

Q. With regard to the situation that you were just asked 20 

about where you had an unsuccessful attempt to hire someone 21 

because of salary considerations where Mr. Nelson was 22 

involved, did Mr. Nelson come to you and say I believe we 23 

should offer a higher compensation to try and get this 24 

individual that I'd like to see hired? 25 
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A. We definitely had that conversation. 1 

Q. And when you went to human resources, you were following 2 

his recommendation to try and secure more money for the 3 

person so the person would accept an NDI offer? 4 

A. My recollection is we were frustrated, and we were doing 5 

everything we could to up the offer. 6 

Q. And you were asked a couple of questions with regard to 7 

Burma activities, Burma DFID and Burma CEPPS.  One was a 8 

program under Mr. Nelson's responsibility, correct? 9 

A. Yes. 10 

Q. One was a program that Ms. -- 11 

A. Keegan. 12 

Q. -- Keegan was responsible for. 13 

A. Yes. 14 

Q. Separate programs? 15 

A. They are completely separate programs, completely 16 

separate donors, from completely separate countries. 17 

 MR. MORRIS:  No further questions. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 19 

RECROSS-EXAMINATION 20 

Q. BY MR. WALLINGTON:  On the electronic personnel action 21 

form, have you been advised by the executive office or human 22 

resources department managers that the EPAF form is pro forma 23 

and that you're not supposed to take any independent analysis 24 

before you sign it? 25 
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A. No.  I peek at it.  I look at it.  Looks good.  Forward.  1 

I trust my managers to make these calls.  I know -- I know 2 

them.  I've invested in them.  They're smart, intelligent, 3 

capable individuals.  And I know that we develop a level of 4 

trust that if they came to me and said this is a problem, 5 

it's a problem.  If I don't hear from them, it's not a 6 

problem.  They're taking care of it.  That's the kind of team 7 

I built.  These are great people. 8 

Q. But the authorities, the authority granted in you as the 9 

senior advisor for this team, I mean the policies of NDI say 10 

that you're responsible for everything that's in that EPAF 11 

form. 12 

A. I absolutely am. 13 

Q. And you take responsibility for -- 14 

A. Absolutely.  I take responsibility because I trust my 15 

managers.  And I delegate to them.  And I absolutely take 16 

responsibility for everything they do. 17 

Q. So it's not pro forma.  It's your management of that 18 

team.  And you do such a good job. 19 

A. I don't know if I do a good job.  I can't tell you that.  20 

But I'm really, I'm really proud of this team. 21 

Q. And they seem to be doing a great job. 22 

 MR. WALLINGTON:  No other questions. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  If there is 24 

nothing further, Ms. Corcoran, thank you. 25 
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 THE WITNESS:  Thank you. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  You're done. 2 

(Witness excused.) 3 

 HEARING OFFICER McGLEW-CASTANEDA:  The hearing is now 4 

adjourned until November 19th at 9:00 a.m. 5 

 Let's go off the record. 6 

(Whereupon, at 7:00 p.m., the hearing in the above-entitled 7 

matter was continued, to resume on Monday, November 19, 2018, 8 

at 9:00 a.m.) 9 

 10 

 11 

 12 

 13 
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 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 5, in the 3 

matter of NATIONAL DEMOCRATIC INSTITUTE FOR  INTERNATIONAL 4 

AFFAIRS, INC, Case No. 05-UC-229595, at Washington, D.C., on 5 

November 16, 2018, was held according to the record, and that 6 

this is the original, complete, and true and accurate 7 

transcript that has been compared to the recording, at the 8 

hearing, that the exhibits are complete and no exhibits 9 

received in evidence or in the rejected exhibit files are 10 

missing.  11 

 12 

 13 

 14 

 15 

            16 

      ____________________________ 17 

      Dominico Quattrociocchi 18 

      Official Reporter 19 

 20 

 21 

 22 

 23 

 24 

 25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
        
       | 
In the Matter of:    | 
       | 
NATIONAL DEMOCRATIC INSTITUTE FOR | 
INTERNATIONAL AFFAIRS, INC.,  | 
       | 
    Employer,  | 
     and      | Case No. 05-UC-229595 
       |     
OFFICE AND PROFESSIONAL EMPLOYEES | 
INTERNATIONAL UNION, LOCAL 2,  | 
       | 
    Petitioner. | 
       | 
 

 The continuation of the above-entitled matter came on 

for hearing pursuant to notice, before JOSEPH McGLEW-

CASTANEDA, Hearing Officer, at the National Labor Relations 

Board, 1015 Half Street, S.E., Washington, D.C., on Monday, 

November 19, 2018, at 9:00 a.m. 
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 2 

On Behalf of the Employer: 3 
   4 
 FRANK C. MORRIS JR., Esq. 5 
 BRIAN W. STEINBACH, Esq. 6 
 Epstein, Becker & Green, P.C. 7 
 1227 25th Street, N.W., Suite 700 8 
 Washington, DC 20037 9 
 (202) 861-1880 Morris 10 
 (202) 861-1870 Steinbach 11 
 fmorris@ebglaw.com 12 
 bsteinbach@ebglaw.com 13 
 14 
 JENNIFER GANEM, Esq. 15 
 National Democratic Institute for International Affairs 16 
 455 Massachusetts Avenue, N.W. 17 
 Washington, DC 20001 18 
 (202) 728-6338 19 
 20 
On Behalf of the Petitioner: 21 
   22 
 JAMES F. WALLINGTON, Esq. 23 
 Baptiste & Wilder, P.C. 24 
 1150 Connecticut Avenue, N.W., Suite 315 25 
 Washington, DC 20036 26 
 (202) 223-0723 27 
 jwallington@bapwild.com 28 
 29 
 JESSICA MAIORCA, Staff Representative 30 
 Office and Professional Employees International Union, 31 
 Local 2 32 
 8555 16th Street, Suite 550 33 
 Silver Spring, MD 20910 34 
 (301) 608-9508 35 
 jmaiorca@opeiu-local2.org 36 
 37 
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I N D E X 1 
               VOIR 2 
WITNESSES             DIRECT  CROSS  REDIRECT  RECROSS  DIRE 3 
 4 
A. Sophia Moestrup      794    863   957  958     816  5 
                     823 6 
                     825 7 
                    827 8 
                   842 9 
                   843 10 
                    846 11 
                   848 12 
 13 
Jim Swigert       962    993    --    --     981 14 
          15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 

26 
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E X H I B I T S 1 

EXHIBIT              FOR IDENTIFICATION     IN EVIDENCE  2 

JOINT 3 

 J-1      792    792 4 

 5 

EMPLOYER'S 6 

 E-25      797    799 7 

 E-26      815    818  8 

 E-27      822    826 9 

 E-28      826    828  10 

 E-29      835    842 11 

 E-30      842    844 12 

 E-31      845    847 13 

 E-32      847    851 14 

 E-33          964        966 15 

 E-34          974        977  16 

 E-35          977        980  17 

 E-36          980        983  18 

 19 

UNION'S 20 

 U-1 and U-2     --     793 21 

 U-3      864    867 22 

 23 

 24 

 25 
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P R O C E E D I N G S 1 

       (Time Noted:  9:41 a.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  We are resuming the 3 

formal hearing in Case 05-UC-229595.  4 

 I understand that the parties have a Joint Exhibit to 5 

offer.  Can the parties please describe what Joint Exhibit 1 6 

is. 7 

(Joint Exhibit 1 marked for identification.) 8 

 MR. MORRIS:  Yes.  Joint Exhibit 1 is a list of the at 9 

issue positions in this matter, a copy of a document that was 10 

furnished to the Hearing Officer prior to the beginning of 11 

the hearing, this being by alpha job title and then alpha 12 

name of various individuals along with their pay grade, hire 13 

date, full-time, temp, or part-time status, and team to which 14 

they are connected. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   16 

 Mr. Wallington, do you have anything to say about Joint 17 

Exhibit 1? 18 

 MR. WALLINGTON:  No objection. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Joint Exhibit 20 

1 is now received into evidence. 21 

(Joint Exhibit 1 received in evidence.)  22 

 HEARING OFFICER McGLEW-CASTANEDA:  So before you call 23 

your next witness, I understand that there's a stipulation.   24 

 MR. MORRIS:  I think you wanted to take care of the   25 
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Union Exhibits.  1 

 MR. WALLINGTON:  Yeah, the Union earlier in the record, 2 

the Union had offered or intended to offer Union Exhibit 1, 3 

which was a position description template for the senior 4 

program officers at NDI, and Union Exhibit 2, which was a job 5 

description template for the program officers at NDI.  And we 6 

would move the admission of those two exhibits into the 7 

record. 8 

 UNIDENTIFIED SPEAKER:  I think you may have got it 9 

backwards.  I think 1 was the program officers, and 2 was the 10 

senior program officers. 11 

 MR. WALLINGTON:  That will be fine.  I stand corrected. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So the Union 13 

is moving Union Exhibit 1 and Union Exhibit 2 into evidence.  14 

Any objection from the Employer? 15 

 MR. MORRIS:  No objection. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Union Exhibit 17 

1 and Union Exhibit 2 is now received into evidence. 18 

(Union's Exhibits 1 and 2 received in evidence.)  19 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So now can we 20 

move onto the stipulation? 21 

 MR. MORRIS:  Yes.  Our first witness today is Sophia 22 

Moestrup, deputy program director for the CEWA region, and 23 

she will be testifying concerning Ulrike Rodgers, Grant 24 

Godfrey, and Lindsay Robinson.  And as to each of these 25 
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individuals, we are not contending authority to lay off, 1 

recall, discharge, discipline, suspend, or adjust grievances.   2 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Please call 3 

your witness.   4 

 MR. MORRIS:  Sophia Moestrup, please. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Ms. Moestrup, can you 6 

please raise your right hand? 7 

(Whereupon,  8 

A. SOPHIA MOESTRUP 9 

was called as a witness by and on behalf of the Employer and, 10 

after having been first duly sworn, was examined and 11 

testified as follows:) 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat. 13 

 THE WITNESS:  Thank you.   14 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you state and 15 

spell your first and last name for the record? 16 

 THE WITNESS:  My name is Anna Sophia Moestrup.  Anna,  17 

A-n-n-a, Sophia, S-o-p-h-i-a, Moestrup, M-o-e-s-t-r-u-p. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris. 19 

 MR. MORRIS:  Thank you, Mr. Hearing Officer. 20 

DIRECT EXAMINATION 21 

Q. BY MR. MORRIS:  Ms. Moestrup, would you please tell this 22 

proceeding where you're employed? 23 

A. I work at NDI. 24 

Q. And could you please tell us your position at NDI? 25 
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A. I'm deputy director of the Central and West Africa team, 1 

CEWA for short. 2 

Q. And if we use CEWA, that --  3 

A. Yeah. 4 

Q. -- will be okay. 5 

A. Yeah. 6 

Q. All right.  Approximately how long have you worked at 7 

NDI, and how long have you been in your position as deputy 8 

director of CEWA? 9 

A. I've worked for NDI for 13 years.  I've been deputy 10 

director for 7. 11 

Q. Okay.  And to whom do you report? 12 

A. The regional director. 13 

Q. Who is? 14 

A. Christopher Fomunyoh.   15 

Q. You may want to spell that for the benefit of the --  16 

A. Christopher is C-h-r-i-s-t-o-p-h-e-r, Fomunyoh,  17 

F-o-m-u-n-y-o-h. 18 

Q. Could you generally describe for this proceeding what it 19 

is that CEWA does? 20 

A. CEWA supports elections and governance processes in 21 

Central and West Africa. 22 

Q. Where does it currently have program? 23 

A. It has programs currently in 10 countries, and in 8 of 24 

those countries, we have a country office.  Do you want me to 25 
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list the countries? 1 

Q. Surely, please. 2 

A. So we have currently country offices in Burkina Faso, in 3 

Cote D'Ivoire, in Guinea, Guinea Conakry it is, Mali, Niger, 4 

the Democratic Republic of Congo, Liberia, and Nigeria.  We 5 

also have programs in Sierra Leone and the Gambia where we 6 

don't have an office.  In addition, I'll add we have a 7 

regional program; it's a health program that covers Burkina, 8 

Mali, and Niger. 9 

Q. Is there any internal division of the areas that you've 10 

just described as part of the CEWA program? 11 

A. Yes, we are organizing three cones.   12 

Q. And what would those be, please? 13 

A. It's the Anglo Cone, West Africa Cone, the Francophone 14 

Cone, West Africa Cone, the Post-Conflict Great Lakes Cone. 15 

Q. Okay.  When you say Great Lakes, we're not talking about 16 

Erie and Superior, Michigan, right? 17 

A. No, we are talking about the Great Lakes in the Central 18 

Africa Region. 19 

Q. Thank you.  And approximately how many employees do you 20 

have in those locations for CEWA outside of the United 21 

States? 22 

A. We have about 125 people. 23 

Q. And would you please tell this hearing, what it is that 24 

you spend your time doing as deputy director for CEWA? 25 
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A. I do team coordination.  I do representation at events, 1 

whether it's in D.C. or in the countries where we work.  I 2 

work on fundraising.  I help with the program development as 3 

well. 4 

Q. Fundraising? 5 

A. Yes, fundraising. 6 

Q. Okay.  And approximately how much time do you spend 7 

traveling? 8 

A. I spend about 10 to 12 months a year traveling -- 10 to 9 

12 weeks a year including vacation. 10 

Q. And if you are traveling, who is providing oversight to 11 

the activities of CEWA in your absence? 12 

A. It's usually Gemima Barlow, who is the program director 13 

for Anglo Cone, West Africa. 14 

(Employer's Exhibit 25 marked for identification.)  15 

Q. BY MR. MORRIS:  You're being presented what has been 16 

marked Employer's 25, I believe.  Could you tell this 17 

proceeding if Employer's 25 is an accurate description of the 18 

organization for CEWA? 19 

A. Yes, it's accurate. 20 

Q. Are there any changes that have occurred in CEWA in the 21 

past 3, 4, 5 months? 22 

A. Yes.  Lindsay Robinson was promoted to program manager, 23 

and we hired another program assistant for Cote D'Ivoire.  We 24 

also hired a program assistant for Liberia and Gambia.  And 25 
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then there was some move -- one program assistant moved from 1 

one cone to another cone.   2 

Q. And there are approximately six program assistants at 3 

the present time? 4 

A. Project assistants. 5 

Q. Project assistants, yes.   6 

A. Yes. 7 

Q. Sorry. 8 

A. Six project assistants. 9 

Q. Could you describe the relationship on a day-to-day kind 10 

of basis between the CEWA D.C. employees and those 125 or so 11 

that you have in the various African countries? 12 

A. The program managers and senior program managers are in 13 

very frequent contact with the country directors.  That also 14 

goes for the program director.  They discuss with them issues 15 

around the fundraising, program planning, program 16 

implementation, oversight.  We have the senior program 17 

officers and program officers who work more directly with 18 

their counterparts in the country offices.  It can be around 19 

legit issues or work plan development, similar tasks.  We 20 

also have the senior program assistants and program 21 

assistants who can be in direct touch with their 22 

counterparts. 23 

 MR. MORRIS:  Okay.  I move the admission of Employer's 24 

25, please. 25 
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 MR. WALLINGTON:  No objection. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's 25 is 2 

received into evidence. 3 

(Employer's Exhibit 25 received in evidence.)  4 

Q. BY MR. MORRIS:  All right.  I'd like to turn your 5 

attention now to Ms. Rodgers, and I believe you said that 6 

she's a senior program manager in the Francophone Cone.  Is 7 

that correct?   8 

A. Yes. 9 

Q. Okay.  What are the duties and responsibilities of her 10 

position as senior program manager for that cone? 11 

A. Well, she leads the cone, which means that she organizes 12 

the rest of her team, she leads the rest of her team, gives 13 

them instructions on how to implement and oversee the 14 

programs that they are responsible for.  We also travel to 15 

high-level events; for example, if there's an ambassador or 16 

minister present, she will attend and represent NDI at those 17 

events.  She also often meets with donors in the countries 18 

where we work to support fundraising efforts.  She is the one 19 

who has the day-to-day management of her team in terms of 20 

signing time sheets, working with a team if someone is sick 21 

and figuring out who else needs to take over those 22 

responsibilities.  She manages also coverage during vacation 23 

time such as this week.  So that's the sort of activities she 24 

does. 25 
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Q. For the record, is this Thanksgiving week? 1 

A. Yes, it is Thanksgiving week. 2 

Q. Does she have responsibilities with regard to the 3 

budgets for the programs for which she is in charge? 4 

A. She's responsible for making sure that spending is 5 

appropriately tracked, that her team keeps a budget track 6 

updated so that we have a sense of how the funding is flowing 7 

through the programs.  Also we have certain donors like UNDP, 8 

non-Fed donors who have budget restrictions, caps on 9 

individual budget lines where you cannot go above by 10 10 

percent, and she's responsible for making sure that we stay 11 

within those caps.  If there's a change, then she works with 12 

program coordination to notify the donor. 13 

Q. And how many individuals does Ms. Rodgers supervise? 14 

A. Six. 15 

Q. And what positions do they hold, please? 16 

A. The one senior program officer, one program officer, two 17 

program assistants, and two project assistants. 18 

Q. So the six people who appear under Ms. Rodgers on 19 

Employer's Exhibit 25, those would be the individuals you 20 

just identified? 21 

A. Exactly. 22 

Q. Okay.  To whom does Ms. Rodgers report? 23 

A. She reports to me day to day but ultimately to the 24 

regional director. 25 
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Q. You were describing meetings, for example, with donors 1 

and State Department officials and others.  At those 2 

meetings, is Ms. Rodgers periodically the senior NDI 3 

representative who is present with regard to the program in 4 

question? 5 

A. Yes, she is. 6 

Q. And what would her responsibilities be in those kinds of 7 

meetings? 8 

A. Her responsibilities would be to present to the donor 9 

what NDI is doing, to discuss ideas for new programs, new 10 

priorities in the region, coordinate with other senior 11 

members of other groups who are also working in those 12 

countries. 13 

Q. When you say other groups that are working, you mean 14 

other groups outside of NDI? 15 

A. Yes. 16 

Q. Okay.  Now, before those kinds of meetings where 17 

Ms. Rodgers is representing NDI occur, do you give her 18 

detailed instructions on exactly what she is to do, say, or 19 

handle the matter? 20 

A. No. 21 

Q. What do you expect her to do? 22 

A. I expect her to exercise her judgment based on her long 23 

experience with NDI.  I expect her to report back on what was 24 

decided, what was discussed. 25 
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Q. With regard to internal meetings, are there important 1 

internal meetings where Ms. Rodgers would be the senior 2 

representative of CEWA at least for the Francophone Cone at 3 

such meetings internally at NDI? 4 

A. There can be meetings with, for example, the CFO to 5 

discuss how our program is doing budgetarily, or it could be 6 

the single --  7 

Q. And, again, do you give her detailed instructions and 8 

representations as to exactly what she is supposed to do and 9 

not supposed to do at such meetings? 10 

A. No. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  What, if any, advice 12 

do you give her before she attends these meetings? 13 

 THE WITNESS:  If she comes and asks me for advice, yes, 14 

we discuss the issues. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  If she doesn't ask 16 

you for advice, is there any communication concerning these 17 

meetings between you and her? 18 

 THE WITNESS:  It would depend on the matter, but often 19 

not. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you give me an 21 

example of a matter that you would speak to her prior to 22 

attending? 23 

 THE WITNESS:  If, for example, there was a significant 24 

over-budget on one of the projects she's managing, we would 25 
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discuss it ahead of time what measures should be taken to 1 

bring that down so that she could represent that as a 2 

solution. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And can you give me 4 

an example of what would be discussed at a meeting where you 5 

wouldn't speak to her prior to attending the meeting? 6 

 THE WITNESS:  Yes.  It could be a meeting with our HR 7 

department or HR director about issues with hiring or a 8 

hiring process, senior hiring process in country offices 9 

where we are. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   11 

Q. BY MR. MORRIS:  Ms. Rodgers is compensated as a grade 8 12 

exempt employee as a senior program manager under the NDI 13 

compensation program? 14 

A. Yes.  15 

Q. You're being shown, Ms. Moestrup, what has been 16 

previously received as Employer's Exhibit 4, the template job 17 

description for senior program manager.  I would ask you to 18 

examine that and tell us if the essential duties and 19 

responsibilities and requires skills and abilities are 20 

accurate for the position held by Ms. Rodgers, understanding 21 

that there may be some specific requirements with regard to 22 

the area or language program that might supplement the 23 

template job description? 24 

A. It's accurate. 25 
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Q. Thank you.  With regard to the assignment of the work of 1 

the six individuals that Ms. Rodgers is responsible for 2 

supervising, could you tell us what her responsibilities are 3 

with regard to assigning the work and how she would perform 4 

those duties, please? 5 

A. They have a weekly meeting for the Francophone Cone 6 

where they discuss upcoming priorities.  They talk about the 7 

distribution of tasks, if there's anybody traveling, who 8 

would then cover for that person while that person is 9 

traveling.  They discuss, I imagine, also key tasks that need 10 

to be implemented and the timing of those tasks. 11 

Q. Is it Ms. Rodgers's responsibility to determine which 12 

individuals on her team are responsible for what particular 13 

duties? 14 

A. Yes. 15 

Q. And can you explain a little about how she would go 16 

about making those assignments or assigning the duties? 17 

A. Each program officer has an area of responsibility, but 18 

sometimes, for example, we have proposals that come up where 19 

it needs all hands on deck, and Ulri is the one who then 20 

determines, for example, we had a big proposal for the State 21 

Department coming up, and though it was under an area that 22 

Leila covers, Ulri asked Assetou to help with the M&E plan, 23 

the monitoring and evaluation plan.   24 

Q. And I think you've sort of indirectly already answered, 25 
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does Ms. Rodgers have responsibility for program, or excuse 1 

me, for proposal development? 2 

A. Yes, she does. 3 

Q. What would those responsibilities entail? 4 

A. Those responsibilities entail, depending on whether it's 5 

a competitive or noncompetitive proposal, to coordinate 6 

internally with program coordination or the program 7 

development team, to discuss preliminary steps that need to 8 

be taken.  Then she discusses with me or the regional 9 

director if there are key issues, key program areas that need 10 

to be included in the proposal.  She then directs her team to 11 

develop the proposal basically, the proposal and the budget. 12 

Q. Now, you mentioned that she would work with the Office 13 

of Program Coordination.  In terms of the substance of 14 

describing the project, what the goals would be, how it would 15 

be accomplished, is that the work that is performed by the 16 

Office of Program Coordination or by someone else? 17 

A. The program coordination coordinates with the donor.  So 18 

they can tell us if there are specific agreement 19 

requirements, but they don't touch the substance of the 20 

program in terms of program implementation. 21 

Q. Who touches the substance of the program? 22 

A. That's the team, the regional team, and it's, as I 23 

mentioned, we may have an initial conversation with the 24 

regional director if there are specific considerations for a 25 
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country, and then Ulri and her team will work on developing 1 

the proposal itself within the guidelines provided by the 2 

donor in terms of objectives and goals. 3 

Q. During the course of programs, are there sometimes needs 4 

for change in the program or how it's being executed and/or 5 

budgetary issues that arise? 6 

A. Yes. 7 

Q. What would the responsibilities of Ms. Rodgers be in 8 

those regards.  If you can think of any situations that have 9 

arisen where she's had to make changes, please describe those 10 

as well. 11 

A. Yes.  We can have a situation where an activity needs to 12 

change where a new indicator needs to be added to a NED 13 

proposal, for example, and Ulri would work with her team to 14 

identify those -- the need for changes, and then she would 15 

take it to the program coordination team to communicate to 16 

the donor.  She would be responsible for drafting the 17 

communication to the donor, depending on the -- whether it's 18 

a competitive or noncompetitive grant. 19 

Q. Does Ms. Rodgers have the responsibility for 20 

prioritizing the work of her team? 21 

A. Yes, she does. 22 

Q. What's her responsibility with regard to project reports 23 

that would be prepared for the donor or other reports and 24 

output on the programs in terms of controlling the nature of 25 
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those documents, how they're presented, quality, and so 1 

forth? 2 

A. She again coordinates with her team to make sure that 3 

the workload is distributed.  When we have reporting time, we 4 

might have six, seven reports due for one cone.  So she could 5 

be responsible for assigning either Assetou or to Lexi, for 6 

example, reports on Guinea or Burkina.  She does the quality 7 

control of those reports.  I look at them, not always, but 8 

sometimes I look at them and then they go to program 9 

coordination who sends them off to the donor -- who also 10 

looks at them and then sends them off to the donor. 11 

Q. Does Ms. Rodgers have any responsibility for training 12 

the individuals who are part of her cone? 13 

A. She provides an orientation to her team when they on 14 

board. 15 

Q. What about ongoing activities to improve the performance 16 

of employees on their cone? 17 

A. It's her responsibility to mentor her staff. 18 

Q. Is Ms. Rodgers held responsible for the work of her team 19 

members? 20 

A. What do you mean?  Could you elaborate? 21 

Q. Yes.  If work is coming out of her -- the group that she 22 

supervises, is she responsible ultimately for the quality, 23 

timeliness, effectiveness of work coming from her team? 24 

A. Yes, she is. 25 
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Q. And if there are issues there, what do you expect her to 1 

do as the senior program manager for the Francophone Cone? 2 

A. I expect her to sit down with her team to determine 3 

where the issue is, why the reports are late, for example, to 4 

reassign tasks, to troubleshoot, to indicate whether she 5 

needs more staff to be able to accomplish the tasks of her 6 

team. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  When you mentioned 8 

that she was held responsible, how is she held responsible? 9 

 THE WITNESS:  She is -- yeah, she's held responsible in 10 

the sense that if there is an issue with timeliness on 11 

quarterly reports, she's the one I will talk to.  So I will 12 

have a meeting with her to see what is the problem and how 13 

does she plan to fix it. 14 

Q. BY MR. MORRIS:  And if you were dissatisfied, even 15 

though you got a report that was timely, if you didn't think 16 

it fulfilled all the needs for the particular donor or 17 

otherwise was insufficient, is that a matter that you would 18 

take up with her? 19 

A. I would take it up with her.  I may also take it up 20 

directly with the program officer. 21 

Q. And I think you've already touched on this, but in terms 22 

of determining the schedules, the work schedule of those that 23 

she supervises, is that her responsibility? 24 

A. Yes, it is. 25 
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Q. And she looks at things like what the obligations are at 1 

what point in time for those purposes? 2 

A. Yes, she does.  She looks at the three country programs 3 

that she oversees, the needs for D.C. staff support at 4 

critical points.  She plans with her team who should travel 5 

when to these countries to help out.  She determines if we 6 

need consultant assistance or other support. 7 

Q. Can Ms. Rodgers determine that she needs to travel in 8 

the performance of her duties? 9 

A. Yes. 10 

Q. Have you ever told Ms. Rodgers that she should not 11 

travel when she said it was a business need to do so? 12 

A. No. 13 

Q. Did you recently have a situation in Guinea where 14 

Ms. Rodgers had to take some actions? 15 

A. We had a situation where we had to replace the country 16 

director. 17 

Q. And what was her role in that activity? 18 

A. Her role was in flagging for us the problems with the 19 

country director.  I traveled out to do some investigation.  20 

She was very instrumental in gathering the information that 21 

led us to ultimately decide that we had to replace the 22 

country director. 23 

Q. Did she make a recommendation --  24 

A. Yes. 25 
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Q. -- in that regard? 1 

A. Yes. 2 

Q. Did you follow her recommendation? 3 

A. Yes. 4 

Q. Were there also requirements to reorganize the staff 5 

structure there? 6 

A. Yes, there were -- our funding, I think, diminished and 7 

we had to restructure. 8 

Q. And who took the lead on determining how that 9 

restructuring should occur? 10 

A. Ulri with the country director. 11 

Q. And did Ms. Rodgers have a role in that? 12 

A. I believe so. 13 

Q. Does Ms. Rodgers have any involvement in hiring for the 14 

Francophone Cone? 15 

A. She does. 16 

Q. What would that responsibility be? 17 

A. So depending on the level of the staff members, she may 18 

delegate to Assetou or Leila to be the hiring manager, but 19 

the way it works is then once it's determined who is the 20 

hiring manager, the hiring manager meets with HR to determine 21 

what the key requirements for the position are.   22 

 We develop a job posting or the team develops a job 23 

posting based on the existing templates.  Some additional 24 

requirements may be added depending on the job.  The job is 25 
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posted.  The hiring manager, as I mentioned, meetings with HR 1 

to determine what the key requirements are.  HR helps us by 2 

screening applicants and finding a pool.  The hiring manager 3 

determines how large that pool should be of the CVs that get 4 

pulled.  Then the hiring manager is responsible for 5 

developing a matrix of let's say the top five positions.   6 

 The team then sets up a panel to interview those 7 

candidates.  Often we have Courtney Creek, who is our senior 8 

regional admin manager, she often participates in those 9 

hiring panels, and in the end, then the last interview can be 10 

done either just by Ulri or by Ulri and me, depending on the 11 

level of the position. 12 

Q. And when you say Ulri, you're referring to Ms. Rodgers? 13 

A. Yes, I am.   14 

Q. And in terms of where you described that she may 15 

delegate, you're talking about, for example, the hiring at 16 

the project assistant level? 17 

A. No, also the program assistant level. 18 

Q. The program assistant level.  Okay.   19 

A. For sure, she delegates the project assistant.  That's 20 

delegated. 21 

Q. Does she retain the overall responsibility even where 22 

she has delegated for those lowest level positions? 23 

A. She does. 24 

Q. Has Ms. Rodgers ever made a hiring recommendation to you 25 
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that you have not followed? 1 

A. I don't believe so. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  When would 3 

Ms. Rodgers make a hiring recommendation to you? 4 

 THE WITNESS:  She would make a hiring recommendation, 5 

for example, recently, the team needed extra help.  So she 6 

recommended an additional program assistant be hired.  She 7 

also recommended that Jared Thompson, who was on the 8 

Anglophone Cone, be moved over to her cone because he has an 9 

interest in the Sahel.  So we followed her recommendation.  10 

We discussed, of course, with Anglophone Cone and found a 11 

solution so that Jared could be moved over to her cone. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  But as far as 13 

a recommendation to hire a new employee -- 14 

 THE WITNESS:  Yes. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  -- can you explain 16 

what Ms. Rodgers's role would be in making a recommendation 17 

to you? 18 

 THE WITNESS:  Okay.  Yes.  When we brought on board 19 

Lexi, Ulri interviewed her and made the recommendation that 20 

we hire her. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Um-hum.   22 

 THE WITNESS:  I had also interviewed Lexi as part of a 23 

hiring process.  I believe it was for the Post-Conflict Cone, 24 

that she was one of the finalists, and Ulri recommended that 25 
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she be hired for her cone and we agreed.   1 

 HEARING OFFICER McGLEW-CASTANEDA:  After Ms. Rodgers 2 

made the recommendation, did you also interview Lexi? 3 

 THE WITNESS:  I had already interviewed her before as 4 

part of the hiring process for grant -- 5 

 HEARING OFFICER McGLEW-CASTANEDA:  And then after you 6 

received that recommendation, what did you do? 7 

 THE WITNESS:  We hired Lexi. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  What were the formal 9 

steps that you took? 10 

 THE WITNESS:  So the team fills out -- well, they did a 11 

performance check.  They contacted her references, a 12 

reference check.  I was not involved in that.  They did that. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  This all occurred 14 

after Ms. Rodgers made a recommendation to you? 15 

 THE WITNESS:  Yes, I think so. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I'm sorry.  I 17 

cut you off.  What else? 18 

 THE WITNESS:  Yes, then once they determined that this 19 

is the person they want to hire, they fill out in EPAF, an 20 

electronic personnel action form or file, it may be either 21 

the program -- the senior program manager who does that, or 22 

sometimes it's Courtney Creek, our regional admin manager who 23 

fills out that form. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Um-hum.   25 
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 THE WITNESS:  And then I or the regional director 1 

approve it. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   3 

 THE WITNESS:  When it's the project assistants, I'm not 4 

involved at all.  I just receive the form, and I approve it. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  And who do you 6 

receive the form from when it's a project assistant? 7 

 THE WITNESS:  I receive the from Courtney Creek, the 8 

regional admin manager.  She's the one who facilitates the 9 

hiring of the project assistants. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And how many 11 

times has Ms. Rodgers made a recommendation to you that 12 

somebody be hired? 13 

 THE WITNESS:  Many times.  Ulrike has been with NDI for 14 

12 years I think.  She's been 10 years with us thereabout.  15 

So I would imagine it's several times. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  How long has she been 17 

a senior program manager? 18 

 THE WITNESS:  It is maybe 5 years. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  And during those 5 20 

years, were you the deputy regional director? 21 

 THE WITNESS:  Yes. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  And during those 5 23 

years, did she report to you? 24 

 THE WITNESS:  Yes. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  And how many 1 

individuals has she recommended within those 5 years to be 2 

hired? 3 

 THE WITNESS:  I don't recall exactly because -- some 4 

people who are not here have left since.  Our program 5 

assistants, they stay 1 to 2 years often.  So maybe I don't 6 

know, eight people she could have recommended.  I'm not sure.   7 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I believe you 8 

already answered this, but just so the record is clear, how 9 

many of those recommendations have you accepted? 10 

 THE WITNESS:  I believe them all. 11 

(Employer's Exhibit 26 marked for identification.)  12 

 MR. MORRIS:  While we're waiting for other questions 13 

from the Hearing Officer, I'm going to show you what's been 14 

marked as Employer's Exhibit 26, which appears to be a series 15 

of emails relating to the hiring of Lexi Boiro.   16 

Q. BY MR. MORRIS:  You have before you what's been marked 17 

as Employer's Exhibit 26, which appears to be a series of 18 

emails commencing on March 22, 2018, at 12:11 p.m., that run 19 

chronologically from the top of page 1 and then moving 20 

sequentially through.  It appears that you were copied on all 21 

of these emails.  Could you take a moment and examine that 22 

and tell us if you ever recall receiving a series of emails 23 

regarding the hiring of Ms. Boiro? 24 

A. Yes. 25 
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Q. Okay.  And it appears that Ms. Rodgers was running the 1 

process to get her on board? 2 

A. Yes, that's correct. 3 

Q. In your response to the Hearing Officer's questioning, 4 

you mentioned that as to the project assistants, the final 5 

portion of the paperwork or the recommendation might come to 6 

you from Courtney Creek, the administrative manager.  Is that 7 

correct?   8 

A. Yes. 9 

Q. Would Ms. Creek have been the person who determined who 10 

it is who would be hired? 11 

A. No. 12 

 MR. MORRIS:  Move the admission of Employer's 26, 13 

please. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 15 

 MR. WALLINGTON:  May I ask questions? 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Sure. 17 

VOIR DIRE EXAMINATION  18 

Q. BY MR. WALLINGTON:  Ms. Moestrup, my name is James 19 

Wallington, the attorney for OPEIU Local 2. 20 

A. I can't hear you so well. 21 

Q. Okay.  I'm the attorney for OPEIU Local 2.  My name is 22 

James Wallington.  This is a -- this exhibit is -- is this 23 

one series of emails starting with the last page? 24 

A. It's a series of emails starting with the first page. 25 
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Q. The first page. 1 

A. Yeah. 2 

Q. Okay.  So it goes in reverse. 3 

A. Yeah. 4 

Q. I see.  And who is Yolanda Bradley? 5 

A. Yolanda Bradley is our regional human resource manager 6 

who supports the CEWA team. 7 

Q. So Ms. Bradley is the human resources manager that 8 

solely works with your team or --  9 

A. She does other things as well, but she's our point 10 

person with human resources. 11 

Q. Does she work on the Anglophone Cone as well as the --  12 

A. Yes. 13 

Q. -- Francophone Cone? 14 

A. Yes. 15 

Q. Now, in each one of these emails, and correct me, 16 

between Ms. Rodgers and Ms. Bradley, you're copied also, 17 

correct? 18 

A. Yes. 19 

Q. And also the senior administrative manager for your 20 

team, Ms. Creek is copied also? 21 

A. Yes. 22 

Q. And on page 4 of the exhibit I guess, at the bottom of 23 

the page, that's your communication about a conversation you 24 

had with someone named Chris? 25 
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A. Yes, that's the regional director. 1 

Q. And were there any other emails after the last page from 2 

Ms. Creek to you dated March 23 at 12:33?  Do you know if 3 

there was anything further in the chain? 4 

A. I don't think so, but I don't recall. 5 

Q. Were there any other documents involved in the 6 

recruitment of Alexandra Merrick Boiro? 7 

A. Then there was the EPAF that was filled out. 8 

 MR. WALLINGTON:  The Union has no objection to the 9 

authenticity of the document.  We still argue that it's not 10 

relevant to the issues at hand here. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  The Employer's 12 

Exhibit 26 is going to be received into evidence, and the 13 

reader of the record will afford it whatever weight they deem 14 

proper.  15 

(Employer's Exhibit 26 received in evidence.)   16 

DIRECT EXAMINATION (cont.) 17 

Q. BY MR. MORRIS:  Would you ever hire someone into the 18 

cone supervised by Ms. Rodgers that she did not approve of or 19 

want? 20 

A. No. 21 

 MR. WALLINGTON:  Objection.  Hypothetical, and I don't 22 

think it adds anything to the record.  So I would object to 23 

relevancy to the question and answer. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm going to overrule 25 
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your objection at this time.  Please make sure your objection 1 

comes in before the witness answers. 2 

 MR. WALLINGTON:  She's pretty quick.   3 

 HEARING OFFICER McGLEW-CASTANEDA:  If you can.   4 

Q. BY MR. MORRIS:  Does Ms. Rodgers have responsibilities 5 

for approving the time sheets and any overtime by the 6 

nonexempt employees in her cone? 7 

A. She does. 8 

Q. What's that responsibility? 9 

A. She signs the time sheets.  She approves the overtime.  10 

I don't see it.  I don't -- I'm not aware of the overtime in 11 

her cone. 12 

Q. Does Ms. Rodgers have any responsibilities in connection 13 

with promotion of those in her cone? 14 

A. She makes recommendations for promotions, yes. 15 

Q. Does she have any responsibilities with regard to 16 

evaluating the employees in her cone? 17 

A. Yes, she fills out the yearly performance reviews. 18 

Q. Okay.  Do you tell her what the rating on the yearly 19 

performance reviews should be for which she is filling out? 20 

 MR. WALLINGTON:  Objection, leading. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please 22 

rephrase the question?  What, if anything, do you tell her 23 

before she completes employee evaluations? 24 

 THE WITNESS:  I don't tell her what to fill -- what to 25 
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write in her performance reviews for her staff. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you see the 2 

performance reviews? 3 

 THE WITNESS:  No. 4 

Q. BY MR. MORRIS:  Have you ever told Ms. Rodgers that she 5 

needs to change the rating that she gave an employee on a 6 

performance review? 7 

A. There have been examples in the past where Ms. Rodgers 8 

has told me the performance level she wanted to give to 9 

staff.  We have compared with other program -- it's usually 10 

at the program assistant level and -- no, that's for 11 

promotions.  No, so I've never told her what to give in terms 12 

of the rating for the staff. 13 

Q. Does Ms. Rodgers have any responsibility or role with 14 

regard to time off requests of the employees she supervises? 15 

A. Yes, she's responsible for that. 16 

Q. That would include sick leave, vacation, and other 17 

leaves? 18 

A. Yes. 19 

Q. When she's approving those requests or considering those 20 

requests more correctly, what considerations would she take 21 

into account? 22 

A. In terms of sick leave and vacation? 23 

Q. Yes, vacation in particular. 24 

A. She would take into consideration what the needs of the 25 
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cone are.  For example, for this week, this Thanksgiving 1 

week, she has worked with her cone to determine who would be 2 

the point person on Friday.  There will be one person on call 3 

for the team, and she has worked that out with her team.   4 

Q. And she would determine that so there's coverage? 5 

A. Yes. 6 

Q. And with regard to the work of CEWA, I take it that the 7 

fact that it's a holiday week in the United States would not 8 

necessarily apply to the countries where the CEWA programs 9 

are active? 10 

A. Yes, that's correct. 11 

Q. Does that suggest that there may be needs that arise 12 

this week despite it being a holiday week? 13 

A. Yes, that's correct. 14 

Q. And what would the responsibility of Ms. Rodgers be as 15 

to the needs that might arise even during a holiday week in 16 

terms of scheduling issues? 17 

A. So she is making sure that there's somebody in the 18 

office on Friday.  She has also said that for herself, though 19 

she may not be there, she may be on call. 20 

Q. With regard to the performance of appraisals that 21 

Ms. Rodgers prepares for employees in her cone, do those 22 

performance ratings that she puts into a performance 23 

appraisal have any impact on compensation increases for those 24 

employees? 25 
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A. They do. 1 

Q. What's the impact? 2 

A. So depending on which of the four ratings that exist, 3 

that Ulri gives, that relates to sort of a bandwidth, small 4 

bandwidth of percentage increases. 5 

Q. Would the evaluations have -- the evaluations and the 6 

ratings have anything to do with when an employee that's been 7 

evaluated by Ms. Rodgers might be considered for a promotion? 8 

A. Yes, consistently high ratings are linked generally to 9 

promotions. 10 

(Employer's Exhibit 27 marked for identification.)  11 

Q. BY MR. MORRIS:  You're being presented what has been 12 

marked as Employer's Exhibit 27, which appears to be an 13 

evaluation for Leila Stehlik-Barry prepared by --  14 

A. Stehlik-Barry. 15 

Q. My pronunciation is terrible.  I apologize.  I don't 16 

have the lovely ability to speak French and other languages 17 

as you do.  I'd ask you to examine that document and let us 18 

know if you are familiar with that.   19 

A. It looks like the NDI performance reviews for last year. 20 

Q. And by last year, you mean for the performance year of 21 

2016-2017? 22 

A. Yes. 23 

Q. And would this be a performance review that was 24 

completed by Ms. Rodgers on Ms. Barry? 25 
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A. Yes. 1 

Q. Did you tell Ms. Rodgers how she should rate Ms. Barry 2 

before she prepared this evaluation? 3 

A. No. 4 

Q. Did you tell her that the rating in any way should be 5 

changed? 6 

A. No. 7 

Q. What expectations do you have with regard to a senior 8 

program manager like Ms. Rodgers in terms of completing these 9 

evaluations?  What is it you expect her to do? 10 

A. I expect her to fill out for each competency area the 11 

key information that provides feedback to the employee as to 12 

his or her performance over the year, and it also includes 13 

setting goals for the employee for the coming year or two. 14 

Q. And is that an important part of the process that the 15 

supervisor is supposed to identify what the performance goals 16 

or targets for the next year will be? 17 

A. Yes, because it's an opportunity to discuss with the 18 

employee where they can improve. 19 

 MR. MORRIS:  Move the admission of Employer's 27. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 21 

 MR. WALLINGTON:  If I could ask a question about it. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   23 

VOIR DIRE EXAMINATION  24 

Q. BY MR. WALLINGTON:  Ms. Moestrup, the form that you 25 
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provided us doesn't have any -- on the last page has no 1 

signature.  Did you review this form --  2 

A. No. 3 

Q. -- at the time it was provided? 4 

A. No. 5 

Q. Do you know whether or not Ms. Rodgers actually filled 6 

out this form? 7 

A. I don't.  I assume, but I don't. 8 

 MR. WALLINGTON:  I object that there's not a proper 9 

foundation for this document.  This witness has no knowledge.  10 

She's evidently just been shown this. 11 

DIRECT EXAMINATION (cont.) 12 

Q. BY MR. MORRIS:  I think you already testified, 13 

Ms. Moestrup, that this is the form utilized for performance 14 

appraisals at NDI? 15 

A. Yes. 16 

Q. To complete a performance evaluation, does the reviewer 17 

have to sign in, if you will, log in to the performance 18 

evaluation system? 19 

A. Yes. 20 

Q. Can the performance appraisal be done without logging 21 

into that system? 22 

A. Not in this format. 23 

Q. Did, in fact, the rating that Ms. Rodgers gave to 24 

Ms. Barry for the 2016-2017 performance year lead to a 25 
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compensation increase that was given to Ms. Barry? 1 

A. Yes. 2 

 MR. MORRIS:  It's a business record in the format that 3 

could only have been accessed by the supervisor involved who 4 

initiates the process, and the witness has testified that as 5 

a result of the evaluation contained in Exhibit 27, a 6 

business record of NDI, that it was the triggering even for 7 

the increase in performance.  So we move the admission of 8 

Employer's 27.   9 

 MR. WALLINGTON:  I guess my concern is the answer that 10 

was just given by the witness contradicts as I understand her 11 

earlier answer.  She said she had no knowledge of the content 12 

of this report, and now she says, in fact, she knew what the 13 

rating was.  I'm just unclear how that can happen. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Would you like to 15 

clarify with the witness? 16 

 MR. WALLINGTON:  Yes. 17 

VOIR DIRE EXAMINATION  18 

Q. BY MR. WALLINGTON:  Ms. Moestrup, how do you know what 19 

the rating is if you didn't see this form? 20 

A. Because I asked for the rating as we prepared the salary 21 

increases. 22 

Q. So who did you ask? 23 

A. I asked Ulri, Ms. Rodgers.  I asked her what is the 24 

overall rating that she gives to her staff members, 25 



826 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

individual staff members.   1 

Q. But you don't ask to see the rating forms themselves? 2 

A. No, I trust her judgment.   3 

 MR. WALLINGTON:  No objection to 27. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Hearing no 5 

objection, Employer's Exhibit 24 --  6 

 MR. WALLINGTON:  27. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  -- or sorry -- I 8 

thought that was a 4 -- 27 is being received into evidence.  9 

Thank you, Mr. Wallington. 10 

(Employer's Exhibit 27 received in evidence.)  11 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris. 12 

 MR. MORRIS:  Yes.  One second.   13 

(Employer's Exhibit 28 marked for identification.)  14 

DIRECT EXAMINATION (cont.) 15 

Q. BY MR. MORRIS:  I'm showing you, Ms. Moestrup, what's 16 

been marked as Employer's Exhibit 28, which appears to be an 17 

email from Ms. Rodgers with regard to performance ratings 18 

that she had made -- that she's making with regard to 19 

individuals.  Can you examine that document and tell us if 20 

you recall approximately on the dates stated in the document 21 

receiving it? 22 

A. Yes. 23 

Q. Directing your attention to the lower portion of Exhibit 24 

28, this is where you are, in fact, describing the 25 
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performance rating categories that should be applied? 1 

A. Yes. 2 

Q. Okay.  And then the email in the middle of the page is 3 

Ms. Rodgers's indicating what she's intending to recommend? 4 

A. Yes. 5 

Q. And looking at the top, you're directing Ms. Rodgers to 6 

make sure that she has a conversation with them with regard 7 

to the ratings and how they can improve going forward? 8 

A. Yes. 9 

Q. That's consistent with what you were saying, it's to 10 

give employees -- you expect Ms. Rodgers to give employees 11 

guidance, feedback, and instruction on how to improve their 12 

performance? 13 

A. Yes, that's correct. 14 

 MR. MORRIS:  Move the admission of Employer's 28. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 16 

 MR. WALLINGTON:  Just a couple of questions about the 17 

document itself. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Proceed. 19 

VOIR DIRE EXAMINATION  20 

Q. BY MR. WALLINGTON:  Ms. Moestrup, the message at the 21 

bottom of the page --  22 

A. Um-hum.   23 

Q. -- does this show who this message was sent to? 24 

A. Apparently, it doesn't show in the heading. 25 
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Q. Do you recall whether the message was sent to just 1 

Ms. Rodgers or to other persons? 2 

A. It was -- I think it was sent to both her and Grant and 3 

possibly also Gemima. 4 

Q. And so then the messages further up the page are only 5 

responses that you received from Ms. Rodgers? 6 

A. Yes. 7 

Q. And this happened over 2 years ago? 8 

A. Yes. 9 

Q. And just to determine completeness, was there not any 10 

performance assessment forms similar to Exhibit 27, the 11 

Employer's exhibit, in place during 2016? 12 

A. There was, but this was received before those forms were 13 

filled out, I would imagine.  I don't know.  I don't know 14 

when she filled out those forms. 15 

 MR. WALLINGTON:  Okay.  So this would show -- again, no 16 

objection to authenticity.  We don't believe it's relevant to 17 

the issues raised in this hearing. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I'm going to 19 

overrule your objection and accept Employer's Exhibit 28.   20 

(Employer's Exhibit 28 received in evidence.)  21 

 HEARING OFFICER McGLEW-CASTANEDA:  I have a few 22 

follow-up questions for Employer's Exhibit 28.  At the bottom 23 

of the page, it mentions that you're seeking information on 24 

suggested performance level evaluation. 25 
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 THE WITNESS:  Um-hum.   1 

 HEARING OFFICER McGLEW-CASTANEDA:  What do you mean by 2 

"suggested"? 3 

 THE WITNESS:  I mean that if an employee, for example, 4 

gets -- needs performance improvement, so the lowest rating, 5 

that will require some talk internally because then that 6 

requires putting in place a performance improvement plan 7 

working with HR.  So it's a very involved process. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Um-hum.   9 

 THE WITNESS:  When employees don't fall in that category 10 

in general, we just take the manager's recommendations. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So if I 12 

understood correctly, depending on what the actual suggested 13 

evaluation is --  14 

 THE WITNESS:  Um-hum.   15 

 HEARING OFFICER McGLEW-CASTANEDA:  -- you may actually 16 

speak to somebody like Ms. Rodgers concerning her suggestion? 17 

 THE WITNESS:  If it's someone who warrants performance 18 

improvements, yes. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  And then is the 20 

evaluation changed in any way? 21 

 THE WITNESS:  We haven't had the case fortunately.  I'm 22 

not sure it would change. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Have you ever talked 24 

to Ms. Rodgers about a suggested performance level 25 
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evaluation? 1 

 THE WITNESS:  Well, this is a case where she is bringing 2 

forward the fact that she wants to provide meets expectations 3 

for two employees.  So in a case, it's a conversation about 4 

it, and I just go with her recommendation. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Are you ready 6 

to proceed, Mr. Morris? 7 

 MR. MORRIS:  Yes. 8 

DIRECT EXAMINATION (cont.) 9 

Q. BY MR. MORRIS:  With regard to Ms. Barry, whose name has 10 

come up before, was there a situation where there was any 11 

recommendation around a promotion for Ms. Barry? 12 

A. For Ms. Barry?  Yes, there was a recent case.  Ms. Barry 13 

started as a program assistant.  So she's moved up through 14 

the ranks.  I don't know which case you are referring to more 15 

specifically. 16 

Q. Well, why don't you take both of them, when she moved 17 

up, each of the several times, how that would have worked and 18 

who -- and any involvement of Ms. Rodgers in the process? 19 

A. Um-hum.  So Ms. Rodgers started working with Ms. Barry, 20 

as Ms. Barry was being considered for promotion to senior 21 

program officer.  At the time, Ms. Barry had worked with 22 

another senior program manager who left.  So she transferred 23 

to Ms. Rodgers's cone, and most recently Ms. Barry came to 24 

Ms. Rodgers and had apparently expressed a wish to 25 
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Ms. Rodgers or surprise of not being promoted.  So 1 

Ms. Rodgers had that conversation with Ms. Barry. 2 

Q. And was there any results of that conversation? 3 

A. As a result of that conversation, we discussed with 4 

Ms. Rodgers ways of getting Ms. Barry on track for a 5 

promotion. 6 

Q. All right.  I'd like to turn your attention now to 7 

senior program manager, Grant Godfrey, please.  What cone is 8 

Mr. Godfrey the supervisor of? 9 

A. The Post-Conflict Great Lakes Cone. 10 

Q. And could you tell us what that involves? 11 

A. That involves programs in the DRC in Cote D'Ivoire, 12 

Mali, also exploratory fundraising for other countries in 13 

Central Africa -- in the Central African Region.  As a senior 14 

program manager, Grant oversees his team and is in charge of 15 

program planning, program implementation, and program 16 

oversight.   17 

Q. Okay.  And how many individuals does Mr. Godfrey 18 

supervise? 19 

A. Eight people. 20 

Q. And what levels are the individuals that he supervises? 21 

A. He supervises one program manager, one senior program 22 

officer, two program assistants, and two senior program 23 

assistants, as well as two project assistants. 24 

Q. And does he have responsibility for any individuals in 25 
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the countries for the cone that he supervises? 1 

A. Yes, he works very closely with the country directors in 2 

the countries that he oversees. 3 

Q. Understanding that the programs are different programs 4 

than the programs for which Ms. Rodgers is responsible for, 5 

would the duties and responsibilities be substantially the 6 

same for Mr. Godfrey as to those you testified about for 7 

Ms. Rodgers? 8 

A. Yes. 9 

Q. Could you tell us is Mr. Godfrey has represented NDI as 10 

the senior representative with donor representatives and 11 

others external to NDI? 12 

A. He has. 13 

Q. Can you describe any of those instances and at what 14 

level of individuals he would have been meeting with on 15 

behalf of NDI in the programs that he's involved with? 16 

A. For example, when there was a special representative for 17 

the Great Lakes Region appointed by the president, Grant 18 

would have meetings where that special representative was 19 

present, and Grant would be the senior-most member 20 

representing NDI.  He may choose to bring one of his more 21 

junior staff members as a learning and mentoring opportunity, 22 

but he would represent NDI.  We have had meetings with the 23 

USAID in Mali, with the USAID director or the U.S. 24 

ambassador, and Grant would be representing NDI. 25 
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Q. Does Mr. Godfrey have the ability to determine if he 1 

should travel to the countries where he is managing the 2 

programs? 3 

A. Yes, he does. 4 

Q. Does he have the authority to determine if other staff 5 

that he supervises should travel to the countries where the 6 

programs are? 7 

A. Yes, he does. 8 

Q. With regard to internal meetings at NDI, are there 9 

meetings of importance at NDI internally where Mr. Godfrey 10 

would be the senior representative of CEWA and his cone at 11 

the meeting? 12 

A. Yes, similar to Ms. Rodgers. 13 

Q. Does Mr. Godfrey have authority to direct those he 14 

supervises in his cone with regard to their activities and 15 

schedules? 16 

A. Yes, he does. 17 

Q. Can you tell this hearing how he would make the 18 

determinations as to the assignments that he would give to 19 

his team? 20 

A. His team also has a weekly coordination meeting, 21 

management meeting.  I do not participate in that meeting.  22 

So I don't know the details of what is discussed but I 23 

gather -- Grant discusses with his most senior staff members 24 

and also more junior members about what's coming up for each 25 
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program in terms of the program deliverables or key events, 1 

needs for travel, needs for vacation, so that the team can 2 

cover appropriately the activities. 3 

Q. And do you give him explicit instruction as to how -- 4 

what assignments he's supposed to make and how his team is 5 

supposed to accomplish its work? 6 

A. No. 7 

 MR. WALLINGTON:  Objection, leading.   8 

 HEARING OFFICER McGLEW-CASTANEDA:  Overruled.  I have a 9 

question for you.  So as far as these weekly meetings --  10 

 THE WITNESS:  Um-hum.   11 

 HEARING OFFICER McGLEW-CASTANEDA:  -- you do not 12 

participate in them, correct? 13 

 THE WITNESS:  No. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So you don't 15 

know what goes on during these weekly meetings.  Is that 16 

correct?   17 

 THE WITNESS:  That's correct.   18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   19 

Q. BY MR. MORRIS:  Does Mr. Godfrey advise you that he has 20 

weekly staff meetings? 21 

A. Yes. 22 

Q. Does he advise you as to the general topics discussed 23 

and results of the team meetings? 24 

A. Yes.  We have a managers' meeting weekly where each 25 
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manager shares key points, key travel plans from each 1 

manager's cone, and they are derived from the coordination 2 

that they do internally. 3 

Q. And that would apply not only to Mr. Godfrey but to 4 

Ms. Rodgers as well? 5 

A. Yes. 6 

(Employer's Exhibit 29 marked for identification.)  7 

Q. BY MR. MORRIS:  I'm going to show you what has been 8 

marked as Employer's Exhibit 29, which appears to be self-9 

evaluation by Mr. Godfrey for the self-review period 2017-10 

2018?  I'd ask you to examine that document.  Is this the 11 

form from the NDI performance management system that is used 12 

for self-evaluations by employees? 13 

A. This is the form, yes. 14 

Q. And in the various sections where the phrase answer 15 

appears, the individual who is performing the self-evaluation 16 

would provide the responses in the answer section? 17 

A. Yes. 18 

Q. Do you recall whether you received the self-evaluation 19 

from Mr. Godfrey that is Employer's Exhibit 29? 20 

A. Yes, I did. 21 

Q. And you received that in what capacity? 22 

A. As his supervisor. 23 

Q. And you would receive this prior to your preparation of 24 

his performance evaluation, his being Mr. Godfrey's 25 
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performance evaluation? 1 

A. That's correct.   2 

Q. Directing your attention to page 4 and the answer to 3 

item 5, on Leadership/Staff Management & Development, page 5 4 

of the -- page 4, item 5, sorry. 5 

A. Yes. 6 

Q. Would you review the response to that item that was 7 

provided by Mr. Godfrey? 8 

A. If I reviewed it? 9 

Q. Would you review it, please? 10 

A. Oh, will I review it?  Yes. 11 

Q. My question is do you believe that the answer to item 5 12 

on Employer's Exhibit 29 is a generally accurate description 13 

of the duties and responsibilities that were performed during 14 

the review period covered by Mr. Godfrey? 15 

A. Yes, I do. 16 

Q. Does Mr. Godfrey have any role with regard to hiring for 17 

his cone? 18 

A. He does. 19 

Q. What would his responsibilities be? 20 

A. His responsibilities are to participate in the final 21 

round of interviews with staff who is being hired for his 22 

cone. 23 

Q. Do you receive hiring recommendations from Mr. Godfrey? 24 

A. Yes. 25 
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Q. Do you recall approximately how many hiring 1 

recommendations you have received from Mr. Godfrey? 2 

A. It's hard to say. 3 

Q. Approximately. 4 

A. Ten, twelve, maybe. 5 

Q. Okay.  Was there ever an occasion when you did not 6 

follow the recommendation to hire an individual from 7 

Mr. Godfrey? 8 

A. No. 9 

Q. Does Mr. Godfrey have responsibility for conducting 10 

performance appraisals? 11 

A. He does. 12 

Q. Have you ever told Mr. Godfrey that he had to change the 13 

performance rating for an employee that he supervises from 14 

that which he selected? 15 

A. No. 16 

Q. With regard to the scheduling of the work and duties of 17 

his team, does he have responsibilities in that regard? 18 

A. Yes. 19 

Q. Do you direct him on how he is to schedule the work of 20 

his team? 21 

A. No. 22 

Q. What would his responsibilities be for the scheduling of 23 

his team? 24 

A. His responsibilities is to ensure that the different 25 
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programs are appropriately staffed, that the program can be 1 

planned, implemented, overseen, in accordance with our 2 

agreement with the donor. 3 

Q. Are there occasions when he has to make determinations 4 

as to changes in what's being done or the budget or something 5 

else important and critical to the successful management of 6 

the program? 7 

 MR. WALLINGTON:  Objection, leading.   8 

 MR. MORRIS:  I'm going to ask her to identify them. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Overruled.  You can 10 

answer the question. 11 

 THE WITNESS:  Yes. 12 

Q. BY MR. MORRIS:  And can you give us any examples of the 13 

kinds of things that he has had to deal with in those 14 

regards? 15 

A. Yes.  For example, we had a DRC program until recently 16 

in the Republic of Congo that was linked to elections but the 17 

elections kept getting postponed.  So we had to reprogram, 18 

replan activities, and Grant was solely responsible for 19 

working with program coordination to get the communications 20 

out to the donors.  Our recommendations were followed.  I was 21 

not involved. 22 

Q. Okay.  And just again to clarify, when you say 23 

Mr. Godfrey had to work with program coordination, what's the 24 

role of program coordination versus Mr. Godfrey with regard 25 
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to those activities? 1 

A. Program coordination is our admin office that liaises 2 

with the donors.  They are the holders of the legal 3 

documents, the agreements.  They make sure that we follow the 4 

requirements included in the agreements we sign with the 5 

donors. 6 

Q. Okay.  And what is Mr. Godfrey's responsibilities in 7 

terms of the communications that go to program coordination? 8 

A. Grant is responsible for drafting the substance of the 9 

communication that goes to the donor. 10 

Q. And the same would be true in cases for programs that 11 

Ms. Rodgers supervises? 12 

A. That's correct.   13 

Q. When Mr. Godfrey decides to reassign work, does he have 14 

to get -- of those on his team, does he have to get approval 15 

from you in advance? 16 

A. No. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how he 18 

makes that determination? 19 

 THE WITNESS:  For example, recently when Ms. Robinson 20 

was promoted, it became clear that an additional program 21 

assistant was needed to work with Ms. Robinson on Cote 22 

D'Ivoire.  So Grant and Lindsay, they worked together to 23 

determine with a new hire coming on, should the former senior 24 

program assistant stay on Cote D'Ivoire, should a new program 25 
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assistant -- should the new hire take on that program?  How 1 

should tasks be allocated between with the new staff member 2 

coming on board? 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And concerning these 4 

tasks and how they're allocated, do you know how Mr. Godfrey 5 

makes the decision concerning what individuals get particular 6 

tasks? 7 

 THE WITNESS:  He takes into consideration also the 8 

country offices and the setup of the -- he takes into 9 

consideration the country directors, the relationship that 10 

the existing program assistant had with the country director 11 

and the DRC.  I know that was an important element in his 12 

decision making, to keep Elise on the DRC instead of having 13 

Olivia cover that.   14 

 HEARING OFFICER McGLEW-CASTANEDA:  And how do you know 15 

that? 16 

 THE WITNESS:  Because he told me. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  And when did he tell 18 

you? 19 

 THE WITNESS:  He told me after they had made the 20 

decision. 21 

Q. BY MR. MORRIS:  Do the performance ratings that 22 

Mr. Godfrey prepares for those in his cone impact on the 23 

amount, if any, of raises that they will receive? 24 

A. Yes. 25 
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Q. As you've described with Ms. Rodgers, depending on the 1 

rate and where they would therefore fall in the increase 2 

possibilities? 3 

A. Exactly. 4 

Q. I think I've asked, but I apologize if this is 5 

duplicative.  Have you ever told Mr. Godfrey that a 6 

performance rating that he was giving to an employee needed 7 

to be changed? 8 

A. No.  At times, as I indicated with -- in the email with 9 

 -- email exchange with Ms. Rodgers, he may come and ask for 10 

my advice and we can have a conversation about it. 11 

Q. Does Mr. Godfrey have the authority to determine 12 

overtime for those in his cone? 13 

A. Yes. 14 

Q. Time off? 15 

A. Yes. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how he 17 

makes those determinations? 18 

 THE WITNESS:  I don't know in detail, but I assume he 19 

looks at who travels, what are the upcoming activities, work 20 

plans, work deliverables, to make sure that they can be 21 

delivered in a timely fashion. 22 

 MR. MORRIS:  I move the admission of Employer's 29. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 24 

 MR. WALLINGTON:  If I may just inquire. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   1 

VOIR DIRE EXAMINATION  2 

Q. BY MR. WALLINGTON:  Ms. Moestrup, looking at 3 

Mr. Godfrey's self-review, 2017-2018, did you receive and 4 

review this document? 5 

A. Yes. 6 

Q. Okay.  Did you make any recommendation on Mr. Godfrey's 7 

promotion based on this document? 8 

A. I made a recommendation on his performance review. 9 

Q. And what was your recommendation? 10 

A. That it was -- I don't recall exactly right now, but it 11 

doesn't show up here. 12 

Q. I see. 13 

A. Because this is the self.  This is the self. 14 

Q. I understand. 15 

A. It doesn't show up in the self.  It shows up in the one 16 

that we filled out. 17 

 MR. WALLINGTON:  No objection. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Employer 19 

Exhibit 29 is received. 20 

(Employer's Exhibit 29 received in evidence.)  21 

(Employer's Exhibit 30 marked for identification.) 22 

DIRECT EXAMINATION (cont.) 23 

Q. BY MR. MORRIS:  Ms. Moestrup, you're being provided with 24 

what's been marked as Employer's Exhibit 30.  It appears to 25 
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be some emails to you regarding performance evaluation 1 

ratings from Mr. Godfrey.  I'd ask you to take a look at the 2 

exhibit.  Once you've had a chance to do so, tell us if you 3 

are familiar with the emails that are contained therein and 4 

recall receiving them on approximately the date stated? 5 

A. Yes, I do. 6 

Q. And this email is an indication of the performance 7 

ratings, particularly on page 2 of the document, of the 8 

emails for the employees in Mr. Godfrey's cone and the rating 9 

that he was going to give them? 10 

A. On page 1. 11 

Q. On page 1, I'm sorry. 12 

A. Yes. 13 

Q. And then I did want to go to page 2, and those are the 14 

ratings -- on page 2, there are ratings from Ms. Rodgers for 15 

the employees in her cone that she was going to give them, 16 

correct? 17 

A. Yes. 18 

 MR. MORRIS:  Move the admission of Employer's 30. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 20 

 MR. WALLINGTON:  May I inquire? 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   22 

VOIR DIRE EXAMINATION  23 

Q. BY MR. WALLINGTON:  Ms. Moestrup, were there any changes 24 

to the method of establishing ratings, employee ratings 25 
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undertaken in June of 2018 for your cone in CEWA? 1 

A. I don't think so. 2 

Q. And then this document starts with an email from you to 3 

Mr. Godfrey and Ms. Rodgers --  4 

A. Yes. 5 

Q. -- at 9:39 a.m. on the 18th? 6 

A. Yes. 7 

Q. Were there any other emails or messages on the same 8 

subject that are not included in this chain? 9 

A. I don't think so. 10 

 MR. WALLINGTON:  No objection. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 12 

Employer's Exhibit 30 is received. 13 

(Employer's Exhibit 30 received in evidence.)  14 

 MR. MORRIS:  Thank you.   15 

DIRECT EXAMINATION (cont.) 16 

Q. BY MR. MORRIS:  Does Mr. Godfrey determine whether or 17 

not members of his cone should travel to the countries where 18 

the programs are? 19 

A. Yes. 20 

Q. Does Mr. Godfrey determine whether he should travel to 21 

those countries? 22 

A. Yes. 23 

Q. Does he have to secure your permission before he makes 24 

the determination that he should travel to one of the 25 



845 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

countries? 1 

A. No. 2 

Q. Does he advise that he's going to do so? 3 

A. Yes. 4 

(Employer's Exhibit 31 marked for identification.)  5 

Q. BY MR. MORRIS:  I'm going to show you what's been marked 6 

as Employer's Exhibit 31, which appears to be again emails 7 

from you and then from Ms. Rodgers and Mr. Godfrey with 8 

regard to performance evaluation ratings that they were 9 

preparing for their cones in 2017.  I'd ask you to examine 10 

that document and tell us if, in fact, you received and/or 11 

sent the emails at approximately the dates stated? 12 

A. I believe so, yes. 13 

Q. And these emails represent the performance ratings that 14 

were respectively being given by Ms. Rodgers and Mr. Godfrey 15 

for the employees they supervise for the performance review 16 

period being conducted in June of 2017? 17 

A. Yes. 18 

Q. Did you tell either Ms. Rodgers or Mr. Godfrey that they 19 

needed to change any of the ratings that they were giving to 20 

employees? 21 

A. I don't think so. 22 

 MR. MORRIS:  Move the admission of Employer's 31.   23 

 MR. WALLINGTON:  May I inquire? 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 25 
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VOIR DIRE EXAMINATION  1 

Q. BY MR. WALLINGTON:  Again, Ms. Moestrup, the way this 2 

exhibit's laid out, the latest email is at the top of the 3 

first page, and then it continues chronologically to page 2 4 

and page 3; is that correct?   5 

 MR. MORRIS:  Just to clarify.  I think you said the 6 

latest, and I really think you meant the earliest. 7 

 MR. WALLINGTON:  Earliest, yeah. 8 

 THE WITNESS:  Yes, they're chronological starting with 9 

the earliest. 10 

Q. BY MR. WALLINGTON:  So it starts with June 20, 2017, and 11 

ends with a message on June 23rd? 12 

A. Yes. 13 

Q. And the actual performance assessments, were they made 14 

prior to these dates? 15 

A. I don't know. 16 

Q. And the information that they're providing here, do you 17 

know whether or not they were provided on the performance 18 

assessments that Mr. Godfrey and Ms. Rodgers had made -- had 19 

filled out for these employees? 20 

A. I assume so, but I don't know.  I didn't go and check. 21 

 MR. WALLINGTON:  Again, as to relevancy, we don't 22 

believe this is relevant in the structure of the Employer's 23 

performance assessment system, but as to authenticity, we 24 

have no objection. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 31 1 

is going to be received. 2 

(Employer's Exhibit 31 received in evidence.)  3 

DIRECT EXAMINATION (cont.) 4 

Q. BY MR. MORRIS:  Was there any point where Mr. Godfrey 5 

made a recommendation with regard to a promotion for 6 

Ms. Robinson? 7 

A. Yes. 8 

Q. Would you please describe for this hearing what took 9 

place in that situation? 10 

A. He recommended that based on her excellent performance 11 

in the preparation of large competitive grant for Cote 12 

D'Ivoire, that she be promoted to program manager. 13 

Q. Did you have any involvement in that process? 14 

A. We concurred.  The regional director and I concurred 15 

with Grant's recommendation. 16 

Q. And did the promotion occur? 17 

A. Yes. 18 

(Employer's Exhibit 32 marked for identification.)   19 

Q. BY MR. MORRIS:  I'm going to show you what's been marked 20 

as Employer's Exhibit 32, which appears to be a performance 21 

appraisal of Ms. Robinson by Mr. Godfrey for the performance 22 

period 2017-2018.  I'd ask you if you are familiar with 23 

Employer's Exhibit 32? 24 

A. It looks like one of our performance reviews. 25 
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Q. I'm directing your attention to the last page, page 9 of 1 

the document.  That would be the electronic signature of 2 

Mr. Godfrey? 3 

A. Yes. 4 

Q. Directing your attention to page 7 and the very last 5 

box, Competency, and then to the right is the rating, it's a 6 

rating of exceptional that was given by Mr. Godfrey? 7 

A. Correct. 8 

Q. And then looking at the last line of text under 9 

comments, this is the notation that Mr. Godfrey had 10 

recommended Ms. Robinson for promotion to program manager? 11 

A. Yes. 12 

Q. And that was the recommendation that was accepted by you 13 

and the regional director? 14 

A. Yes. 15 

 MR. MORRIS:  Move the admission of Employer's 32. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 17 

 MR. WALLINGTON:  If I may just inquire. 18 

VOIR DIRE EXAMINATION 19 

Q. BY MR. WALLINGTON:  Ms. Moestrup, did you receive this 20 

document --  21 

A. No. 22 

Q. -- in the course of your work for your team? 23 

A. No. 24 

Q. Had you ever seen this document --  25 
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A. No. 1 

Q. -- before the promotion? 2 

A. No. 3 

 MR. WALLINGTON:  To the extent this document is being 4 

offered to say that it was used as an effective 5 

recommendation, I believe that the testimony shows she's not 6 

competent to testify to that.  So I would object. 7 

 MR. MORRIS:  It's a business record of the Employer. 8 

DIRECT EXAMINATION (cont.) 9 

Q. BY MR. MORRIS:  Is this the format of the performance 10 

evaluation system used at NDI? 11 

A. Yes. 12 

Q. And is the period in June the period when evaluations 13 

are typically completed --  14 

A. Yes. 15 

Q. -- as part of the review process? 16 

A. Yes. 17 

Q. Are you aware of the fact that Mr. Godfrey, as I think 18 

you've already testified, had recommended the promotion of 19 

Ms. Robinson? 20 

A. Yes. 21 

Q. And you've already testified that recommendation was 22 

accepted, correct? 23 

A. Yes. 24 

 MR. MORRIS:  It is a business record of the Employer.  25 
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We could bring in the custodian of the business records if 1 

necessary, but I move the admission of Employer's 32. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 3 

 MR. WALLINGTON:  I still -- again, it's being utilized 4 

to support a recommendation that the witness testified she 5 

didn't review this.  So without regard, whatever the other 6 

recommendation is, I don't think it supports the 7 

recommendation. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know when this 9 

record was made? 10 

 THE WITNESS:  It was made for this review period. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  And this review 12 

period being? 13 

 THE WITNESS:  For the period ending June 30th, this 14 

year. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And do you 16 

know how these records are kept? 17 

 THE WITNESS:  Yes. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  How are they kept? 19 

 THE WITNESS:  They are kept in a review system.  It's 20 

called Reviewsnap. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And do you 22 

know how regularly these -- a performance review like this 23 

would be made? 24 

 THE WITNESS:  Once a year.   25 
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 HEARING OFFICER McGLEW-CASTANEDA:  So it's made on an 1 

annual basis? 2 

 THE WITNESS:  Yes. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm going to accept 4 

this record over Mr. Wallington's objection.   5 

(Employer's Exhibit 32 received in evidence.)  6 

 HEARING OFFICER McGLEW-CASTANEDA:  I have a question for 7 

you.  Page 7 of the document --  8 

 THE WITNESS:  Yes. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  -- it states we have 10 

recommended her for promotion.  Who is "we"? 11 

 THE WITNESS:  "We" is Grant, and before filling out 12 

this, he had the concurrence also of the regional director 13 

and myself based on his recommendation. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So prior to 15 

completing this document, you already accepted the 16 

recommendation as well as the regional director? 17 

 THE WITNESS:  Yes. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  After receiving the 19 

recommendation, what, if anything, did you do? 20 

 THE WITNESS:  We filled out an internal form that needs 21 

to be filled out, an EPAF form that shows that the employee 22 

moves from one job category to another. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  And who completed the 24 

form? 25 
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 THE WITNESS:  I don't recall who completed it in this 1 

case, whether it was Mr. Godfrey or Courtney Creek, our 2 

regional admin manager.  I don't recall.  3 

 HEARING OFFICER McGLEW-CASTANEDA:  After receiving the 4 

recommendation from Mr. Godfrey, did you speak to 5 

Ms. Robinson? 6 

 THE WITNESS:  No, Mr. Godfrey did. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Were you aware of 8 

what she did to warrant the promotion? 9 

 THE WITNESS:  Yes, Grant spoke to us about it. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Other than 11 

Mr. Godfrey speaking to you about it, were you aware of what 12 

Ms. Robinson did to warrant the promotion? 13 

 THE WITNESS:  I saw her work as part of the development 14 

of the Cote D'Ivoire proposal. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Is it normal for you 16 

to see her work? 17 

 THE WITNESS:  Yes, for big competitive proposals, it is. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  So you were aware of 19 

the work that she performed prior to Mr. Godfrey making the 20 

recommendation to promote her? 21 

 THE WITNESS:  Yes, I was. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And does the 23 

regional director have to be involved for any employee to be 24 

promoted? 25 
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 THE WITNESS:  Yes, he does. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  And what 2 

involvement -- what, if anything, does the regional director 3 

have to do for an employee to be promoted? 4 

 THE WITNESS:  So promotions determined on a yearly or 5 

biyearly basis, and the funding for salary increases for 6 

promotions comes out of a team pot of money.  So 7 

determinations for promotions have to be taken into 8 

consideration when that yearly spreadsheet is filled out, and 9 

that's ultimately signed off on by the regional director. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  So the regional 11 

director would still need to agree for an employee to be 12 

promoted; is that correct?   13 

 THE WITNESS:  Yes. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Let's go off 15 

the record for a minute. 16 

(Off the record from 11:24 a.m. to 11:25 a.m.)  17 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Let's go back 18 

on the record. 19 

 Mr. Morris. 20 

 MR. MORRIS:  Thirty-two was received, correct? 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes.  Employer's 22 

Exhibit 32 is received. 23 

 MR. MORRIS:  Thank you.   24 

Q. BY MR. MORRIS:  To move forward to the program manager 25 
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position, I'm just going to ask one overall question.  With 1 

regard to the duties and responsibilities of the senior 2 

program manager in CEWA, the duties and responsibilities and 3 

activities, other than the fact that the program-specific 4 

details would differ for Mr. Godfrey and Ms. Rodgers, would 5 

be the same? 6 

A. Yes. 7 

Q. All right.  Let's turn our attention then to 8 

Ms. Robinson.  And her position now is? 9 

A. Program manager for Cote D'Ivoire and the DRC.   10 

Q. And I think as we've just examined, that's a recent 11 

promotion effective in July? 12 

A. Correct. 13 

Q. Okay.  And before that, she was a -- 14 

A. Senior program officer. 15 

Q. What are the duties of Ms. Robinson now as a program 16 

manager with responsibility for those two programs? 17 

A. With her promotion, Ms. Robinson is now in charge of a 18 

much larger program for Cote D'Ivoire.  She's also been given 19 

greater independence by her senior program manager.  How they 20 

work that out in detail, I'm not aware of, but I know that, 21 

for example, there was a meeting with the USAID 22 

administrator, and Ms. Robinson went to provide an update on 23 

the DRC.  She is responsible for signing the time sheet of 24 

Olivia Johnson, who is focused specifically on Cote D'Ivoire 25 
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which is the primary program that Lindsay is working on and 1 

who was a new hire.  And Lindsay was in charge of the whole 2 

hiring process for Olivia.   3 

Q. And what do you mean she was in charge of the whole 4 

hiring process? 5 

A. She was the hiring manager.  She discussed with HR what 6 

the needs were, what the job description looked like.  She 7 

worked with HR to determine the list of interviewees.  She 8 

conducted the interviews with Courtney Creek.  She determined 9 

the two key -- the two finalists, and Grant Godfrey and I 10 

interviewed the two finalists and hired Olivia.   11 

Q. Was Olivia the recommendation of Ms. Robinson? 12 

A. Actually, there was another lead candidate who was then 13 

offered the job but who declined, and then Olivia was the 14 

runner-up, and we went with Olivia. 15 

Q. Okay.  And the candidate who declined was the initial 16 

recommendation of Ms. Robinson? 17 

A. Yes.  She had two strong candidates, and she was the one 18 

who seemed the strongest of the two. 19 

Q. Would Ms. Robinson have responsibilities with regard to 20 

proposal development? 21 

A. Yes, she would.  22 

Q. What would those responsibilities be, please? 23 

A. They would be heeding the proposal development process, 24 

coordinating with functional teams to get input with the 25 
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program coordination or the program development team to 1 

respect deadlines, to provide all the document requested by 2 

the donor. 3 

Q. And would the key element be the definition of the scope 4 

and goals and what would be accomplished? 5 

A. Yes.  Often the donor lays out the goals and the 6 

objectives of the programs, but it's a question of how those 7 

are achieved. 8 

Q. And that would be the work that Ms. Robinson would be 9 

responsible for putting together --  10 

A. A proposal. 11 

Q. -- a program? 12 

A. Yes. 13 

Q. In terms once a program has been successfully awarded, 14 

what's her responsibility with regard to the implementation 15 

of the program? 16 

A. Her responsibility is that the right staffing is in 17 

place in the country as well as operate.  She has coordinated 18 

with our country director in Cote D'Ivoire to staff up 19 

significantly, to move to a greater location, to a larger 20 

office because we have a consortium that implements the Cote 21 

D'Ivoire program.  She is in touch with the other consortium 22 

partners for that program.  She determines if we need 23 

consultants to go out and the timeliness of the different 24 

activities and deliverables under the program.  25 
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Q. Okay.  Are there individuals that Ms. Robinson is 1 

supervising? 2 

A. Yes, she's supervising Elise Arnesen, Olivia Johnson, 3 

and a project assistant. 4 

Q. And what responsibility does Ms. Robinson have with 5 

regard to the duties and tasks that those individuals have to 6 

perform? 7 

A. She determines how they -- what's on their plate in 8 

terms of travel, for example.  Elise traveled recently to the 9 

DRC.  That was determined by Lindsay.  Olivia Johnson came on 10 

board recently.  So Lindsay provided an orientation for her 11 

to make sure that she's aware of her tasks.  Lindsay signs 12 

the time sheets, gives them time off, and she will be doing 13 

the performance review for Olivia as well. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how she 15 

makes a determination to grant time off? 16 

 THE WITNESS:  I'm not privy to the conversations that 17 

she has with her staff, but I imagine that it's done based on 18 

what is going on overall in the two countries that she 19 

oversees.  So she makes the determination of who is best at 20 

taking on which tasks, for example, for Cote D'Ivoire 21 

recently, we had an internal audit, and Ms. Robinson 22 

determined that it was best for Elise to go out with an 23 

internal auditor because she has greater familiarity with 24 

NDI's work given that Olivia was a new hire. 25 
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Q. BY MR. MORRIS:  Okay.  I'm going to show you what has 1 

previously received as Employer's Exhibit 3, which is the 2 

template job description for program manager.  I would ask 3 

you to examine that document, particularly the essential 4 

duties and responsibilities and required skills and ability, 5 

and ask if that's an accurate representation of the duties of 6 

Ms. Robinson, understanding that there might be specifics 7 

with regard to the programs and/or language competencies or 8 

something of that nature that might be added to the template. 9 

A. That's correct. 10 

Q. I believe you've already -- let me make sure.  You may 11 

have testified as to the assignment Ms. Robinson made to 12 

others to attend external meetings.  Does Ms. Robinson 13 

herself attend meetings with grantors, donors, and others 14 

that are situations where she is the senior representative of 15 

NDI at those meetings? 16 

A. Yes. 17 

Q. And can you think of any such meetings that she has 18 

attended as the senior representative of NDI? 19 

A. I believe she has attended meetings with the National 20 

Endowment for Democracy for programs in Cote D'Ivoire. 21 

Q. And the National Endowment for Democracy is a critical 22 

funder for NDI? 23 

A. Yes. 24 

Q. And is it therefore important with regard to keeping 25 
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them advised on the progress and successes of the programs 1 

that NDI is running? 2 

A. Yes. 3 

 MR. WALLINGTON:  Objection, leading. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please repeat 5 

the question? 6 

Q. BY MR. MORRIS:  What kind of communications is important 7 

for Ms. Robinson to have when she's representing NDI with 8 

National Endowment for Democracy? 9 

A. She would talk with the endowment about our ongoing 10 

activities and also about plans for the future. 11 

Q. With the goal of making sure that the donor --  12 

A. Yes. 13 

Q. -- in agreement? 14 

A. Exactly, to make sure that the donor is advised of our 15 

activities, and as our NED-funded programs have to be 16 

approved by the NED, it's often a good idea to give the NED a 17 

heads-up before those meetings at the NED to let them know 18 

what's coming. 19 

Q. With regard to the budget for the programs for which she 20 

is responsible, would she have duties in terms of making sure 21 

that the work of NDI is staying on budget? 22 

A. Yes. 23 

Q. What would her duties be in that regard? 24 

A. So she would be responsible for making sure that we have 25 
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a budget tracker for the programs that we implement in the 1 

countries that she's responsible for.  She would be 2 

responsible for making sure it's updated and for flagging if 3 

there are any issues with the budget --  4 

Q. And in addition -- and if she flags something, is there 5 

something that should happen at that point? 6 

A. Yes, corrective measures need to be taken in terms of, 7 

for example, reprogramming activities or increasing 8 

fundraising initiatives. 9 

Q. To whom does Ms. Lindsay -- to whom does Ms. Robinson, 10 

Lindsay Robinson report? 11 

A. To Grant Godfrey. 12 

Q. The classifications that report to Ms. Robinson would be 13 

senior program assistant, program assistant, project 14 

assistant? 15 

A. Correct. 16 

Q. Is Ms. Robinson compensated at the grade 7 exempt 17 

employee level as -- grade 7 salary level as an exempt 18 

employee in her position as a program manager? 19 

A. Correct. 20 

Q. Is she involved in evaluations of those below her in the 21 

organization in her cone? 22 

A. So Ms. Robinson was just promoted. 23 

Q. Um-hum.   24 

A. But the plan is for her to take the lead on Olivia's 25 
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performance review next year, and she will have -- she will 1 

be discussing with Grant how that will happen. 2 

Q. Okay.   3 

 HEARING OFFICER McGLEW-CASTANEDA:  When you say take the 4 

lead, will you please explain that? 5 

 THE WITNESS:  She will fill out, I should say.  He will 6 

do the programming -- the performance review for Olivia. 7 

Q. BY MR. MORRIS:  And when you say she'll do the 8 

performance review, you're talking about the kind of form 9 

that is in Employer's Exhibit 32 that I think you have in 10 

front of you that was the performance review that Mr. Godfrey 11 

did of Ms. Robinson? 12 

A. Correct. 13 

Q. With regard to the employees she supervises, does 14 

Ms. Robinson have the discretion to determine the particular 15 

work assignments that will be given to those employees? 16 

A. Yes. 17 

Q. Is it the expectation that she needs to do that? 18 

A. Yes. 19 

Q. If there have to be changes in those assignments, who 20 

would make the decision as to changes in the assignments of 21 

the employees who report to her? 22 

A. She would, but I imagine she would consult with Grant. 23 

Q. In the event that situations arise that were unexpected 24 

that would impact on the work schedule, would Ms. Robinson 25 
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have any responsibilities for those that she supervises in 1 

such situations? 2 

A. Yes. 3 

Q. What would the responsibilities be? 4 

A. So the responsibilities, if for example, a program 5 

assistant is sick at a critical time, she would have to then 6 

make sure that whatever tasks or whatever responsibilities 7 

were under that program assistant, that they are then covered 8 

by others. 9 

Q. Would Ms. Robinson be held accountable for the 10 

performance of the work of those that she supervises? 11 

A. Yes, if there are issues with performance, then we would 12 

talk to her about what the problem is. 13 

Q. I believe you've already covered this, but with regard 14 

to the employees that she supervises, what would her role be 15 

with regard to time off or overtime? 16 

A. She will determine that. 17 

Q. Were there any reorganization issues that Ms. Robinson 18 

has been involved in? 19 

A. She has been involved in reorganizing both the DRC and 20 

the Cote D'Ivoire offices actually. 21 

Q. Can you give us a little detail around what that means? 22 

A. Yes.  So as I mentioned before, Cote D'Ivoire, we saw a 23 

big expansion.  It was a lot of hiring, including two key 24 

personnel, and Lindsay was working very closely with the 25 
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country director to identify those key personnel, to move 1 

also the country office to a bigger location.  And the DRC, 2 

we had to instead cut staff.  So she worked with the country 3 

director to determine the new office structure and what the 4 

budget could carry in terms of staff. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  What was her position 6 

at those times? 7 

 THE WITNESS:  For the Cote D'Ivoire office, she was the 8 

program manager, I believe, and I think for the DRC, she may 9 

have been senior program officer. 10 

Q. BY MR. MORRIS:  What would be the level of supervision 11 

of Ms. Robinson by Mr. Godfrey? 12 

A. Her level of supervision. 13 

Q. Would he give her detailed instructions on what to do? 14 

A. No. 15 

 MR. MORRIS:  No further questions.   16 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 17 

record. 18 

(Off the record from 11:44 a.m. to 11:52 a.m.)  19 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go back on the 20 

record. 21 

 Petitioner, please. 22 

CROSS-EXAMINATION  23 

Q. BY MR. WALLINGTON:  Ms. Moestrup, what are the duties of 24 

the regional director for CEWA? 25 
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A. Of the regional director? 1 

Q. Yes. 2 

A. The regional director is an important role in terms of 3 

presentation at high-level meetings in the countries where we 4 

are, here in D.C. as well, the donors.  He also participates 5 

in certain high-level program activities and his --  6 

Q. Well, what's high level within your team? 7 

A. For example, he has meetings with the president of Cote 8 

D'Ivoire, with the president of Mali, that kind of high-level 9 

meetings. 10 

Q. I see.  And in your organizational chart, which is in 11 

front of you there, Exhibit 25, Employer's Exhibit 25, 12 

Ms. Courtney Creek is a senior regional administrative 13 

manager? 14 

A. Yes. 15 

Q. And where is her office located? 16 

A. Her office is in -- at NDI. 17 

Q. Okay.  And how about your office, where is that located? 18 

A. Also at NDI. 19 

Q. How about Mr. Fomunyoh? 20 

A. Fomunyoh? 21 

Q. Fomunyoh. 22 

A. Also at NDI. 23 

(Union's Exhibit 3 marked for identification.)  24 

 MR. WALLINGTON:  Let me -- I'm marking as Union Exhibit 25 
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3, if I may show the witness.   1 

Q. BY MR. WALLINGTON:  Let me show you what we've 2 

downloaded from the NDI website.  It's a three-page document 3 

on the website that's in color --  4 

A. Um-hum.   5 

Q. -- of the office plans for I guess -- in the building at 6 

455 Massachusetts Avenue, Northwest, Washington, D.C. 7 

A. Um-hum.   8 

Q. On the 9th floor, the 8th floor, and the 7th floor.  And 9 

looking at the last page of the exhibit, which this looks 10 

much nicer in color on the internet, but it looks like it 11 

designates a block of space with the acronym C-E-W-A. 12 

A. Um-hum.   13 

Q. Are those your office spaces? 14 

A. Yes, I think they are.  Yes. 15 

Q. Okay.  So all of the weekly meetings that you say are 16 

attended by yourself and other managers and senior program 17 

managers, are they conducted in that office space? 18 

A. In the huddle room, yes. 19 

Q. In the huddle room, you can see it on this. 20 

A. Yeah. 21 

Q. And the meetings with the senior program managers and 22 

the people on their team, where are those meetings conducted, 23 

the weekly meetings? 24 

A. I don't know exactly, but I imagine it could be in the 25 
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huddle room. 1 

Q. Okay.  And then where is your office in relation to the 2 

huddle room? 3 

A. It's 9104. 4 

Q. Right across the hall? 5 

A. Yeah. 6 

Q. And where is the director's office? 7 

A. It's 9108. 8 

Q. And when you're not on travel, it's fairly regular to 9 

communicate with the entire CEWA team who are in the office 10 

here in Washington on a daily basis? 11 

A. By email, sure. 12 

Q. Just across the hall by email?  Don't you speak to the 13 

people at all? 14 

A. I don't understand.  What is your question exactly? 15 

Q. Do you speak to the people on the CEWA team at any level 16 

during your daily work at the Washington headquarters from 17 

your office across the hallway? 18 

A. If I go out and go and talk to Grant, I may say hello to 19 

some of the office staff members, but I don't necessarily 20 

talk to everybody. 21 

Q. So your relationship with the team is very 22 

compartmentalized? 23 

A. I'm not sure what you mean. 24 

 MR. WALLINGTON:  Okay.  I move the admission of Union 25 
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Exhibit 3. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection from 2 

the Employer? 3 

 MR. MORRIS:  No. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  All right.  As far as 5 

Union Exhibit 3, is it a fair and accurate representation of 6 

NDI's facilities in Washington, D.C.? 7 

 THE WITNESS:  Yes. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Union's 9 

Exhibit 3 is received. 10 

(Union's Exhibit 3 received in evidence.)  11 

 MR. WALLINGTON:  Thank you.   12 

Q. BY MR. WALLINGTON:  Then let me ask you again.  You 13 

testified that there is a weekly senior management meeting, 14 

and where is that conducted? 15 

A. In the huddle room. 16 

Q. In the huddle room? 17 

A. Yes. 18 

Q. Okay.  And who attends those meetings? 19 

A. Gemima Barlow, Grant Godfrey, William Rogers (ph.), and 20 

Courtney Creek, and myself. 21 

Q. And Ms. Barlow is a program director? 22 

A. Yes. 23 

Q. And when does the regional director attend these 24 

meetings? 25 
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A. Very rarely.  I can't even remember when he attended the 1 

last one. 2 

Q. And what day of the week are these meetings scheduled? 3 

A. Tuesdays. 4 

Q. And is there an agenda for each meeting? 5 

A. We have a structure for the meeting.  We start with me 6 

talking about discussions in the program directors -- in the 7 

directors' meeting.  We have program coordination presenting 8 

ongoing priorities, and then each cone manager talks about 9 

key issues. 10 

Q. And week to week, do they involve the status of budgets 11 

on the projects? 12 

A. No. 13 

Q. You don't talk about budgets week to week during that 14 

meeting? 15 

A. No. 16 

Q. How do you -- as deputy regional director, how do you 17 

become informed about the status of the budgets in any 18 

project? 19 

A. I expect the cone managers to tell me if there are 20 

problems. 21 

Q. And so is it that there is no -- on your structure, 22 

there's never a regular report about the budget.  Is that 23 

what you're saying? 24 

A. Correct. 25 
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Q. Okay.  And then you said that there was another weekly 1 

meeting among the teams that work under each cone. 2 

A. That's -- yes --  3 

Q. When --  4 

A. -- that's my understanding. 5 

Q. When is that? 6 

A. I don't know. 7 

Q. Have you ever seen them from across the hall gathering 8 

together by cones? 9 

A. Yes. 10 

Q. Okay.  Does it happen each week?   11 

A. I don't know.  I think so.   12 

Q. I see.  Does the senior administrative manager, does she 13 

know?  Does she get any reports from these --  14 

A. No. 15 

Q. -- weekly cone meetings? 16 

A. No. 17 

Q. Does the program director, Ms. Barlow, does she receive 18 

any reports about these? 19 

A. She does her own cone meetings. 20 

Q. I see.  And so there's never any communication 21 

between -- on a weekly basis, there's never communication or 22 

reporting from the senior program managers to yourself as 23 

deputy regional director or to the regional director? 24 

A. As I mentioned, we have the weekly management meetings. 25 
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Q. And is that when the program managers and the senior 1 

program manager report to you about the activities of their 2 

team? 3 

A. That's an opportunity to bring up team-wide concerns.  4 

If they have a specific issue, they can come.  My door's 5 

always open.  They can come whenever they need to. 6 

Q. Then the purpose of the meeting is not to communicate to 7 

you about the operation of the cone teams? 8 

A. Not necessarily.  It can be whatever is the priority for 9 

that meeting. 10 

Q. Well, what is the agenda that you set for these weekly 11 

management meetings? 12 

A. As I mentioned, there's no fixed agenda.  There's a 13 

structure for the meeting. 14 

Q. Okay.  And is there any reporting after this meeting? 15 

A. Not written. 16 

Q. Who briefs the regional director about the outcomes of 17 

the management meetings that you attend? 18 

A. I do, or if there's a key issue, then I bring the cone 19 

manager with me. 20 

Q. Let me turn your attention to the chart, Employer's 21 

Exhibit 5.  And when was this document prepared? 22 

A. It was prepared in October, I think. 23 

Q. Just last month? 24 

A. Yes. 25 
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Q. Okay.  And what format was utilized for October? 1 

A. We had a Google doc. 2 

Q. And that has prior organizational structures? 3 

A. That has the same organizational structures. 4 

Q. Okay.  Now, you mentioned, when you were discussing 5 

Ms. Rodgers's duties, that her team has a budget tracker.  Is 6 

that something she designed? 7 

A. No, it was her more junior staff.  I'm not sure who.  8 

These budget trackers have been in existence for a long time. 9 

Q. And who sets up the format for the budget tracker? 10 

A. I believe it's the accounting team. 11 

Q. Is this a form that's utilized for all the cones within 12 

your team? 13 

A. I'm not sure if it looks the same, but the basic 14 

information is the same. 15 

Q. Okay.  And what instructions are the senior program 16 

managers given with regard to the utilization of the budget 17 

tracker? 18 

A. What instructions they're given?  They are given an 19 

instruction to make sure it's up to date. 20 

Q. And when you say up to date, what information do they 21 

have to -- this is a software program, right? 22 

A. It's -- I think it's an Excel sheet. 23 

Q. Okay.  And what instruction are they given to input data 24 

into this budget tracker?  What has to be inserted there? 25 
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A. There are cells with headings that provide the 1 

information about what information needs to be there. 2 

Q. Okay.  And then where does the senior program manager, 3 

the program manager get the information to input information 4 

into the budget tracker? 5 

A. We have monthly job cost reports. 6 

Q. Okay.  And how does that monthly job cost report relate 7 

to the budget tracker? 8 

A. The information about the burn rate, meaning what was 9 

spent over the last month.  For each month, there's a job 10 

cost report.  So you can see how much program has spent per 11 

month. 12 

Q. All right.  Then who enters the date into the job cost 13 

report? 14 

A. I don't know exactly.  I imagine it's probably one of 15 

the program assistants. 16 

Q. And who instructs the program assistant to enter date 17 

and what data to enter? 18 

A. The cone manager would instruct the -- would assign a 19 

program assistant to keep the budget tracker updated. 20 

Q. Okay.  So a program assistant updates the budget 21 

tracker? 22 

A. Um-hum.   23 

Q. Is that it? 24 

A. Yeah. 25 
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Q. All right.  And that's a regular task that a program 1 

assistant is given month to month? 2 

A. They are supposed to do it.  I don't know if they do it 3 

month to month. 4 

Q. And it's not your responsibility to supervise the 5 

program assistants; is that right?   6 

A. Right. 7 

Q. Is it the responsibilities of the program officers in 8 

your teams to --  9 

A. It can be.  The ultimate responsibility for the budget 10 

tracker is the cone managers. 11 

Q. And, again, so there's job cost reports --  12 

A. Um-hum.   13 

Q. -- and the data is entered by the program assistant and 14 

that report is taken from what database? 15 

A. The information in the job cost report? 16 

Q. Yes. 17 

A. It's from the accounting team. 18 

Q. Is that a team that's within the CEWA --  19 

A. No. 20 

Q. -- region? 21 

A. No. 22 

Q. And who supervises the accounting team? 23 

A. We have a CFO. 24 

Q. Okay.  So how does your region communicate with the 25 
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accounting team as to the input for the job cost report?  In 1 

what manner do they communicate? 2 

A. We get the job cost reports every month from the 3 

accounting team.  They're given to the cone manager. 4 

Q. And you don't see any of that? 5 

A. No.  I mean it's -- everybody can see them on the team.  6 

They're put on our drive, our team drive. 7 

Q. I see.  So the regional director and the deputy director 8 

have no responsibility over the monthly job cost report, 9 

either assuring that it's correct or --  10 

A. No. 11 

Q. -- noting any changes in it? 12 

A. Not the job cost report.  That comes from accounting. 13 

Q. But I mean for the team, in review of the job cost 14 

report, you have no responsibility to review that monthly job 15 

cost report, correct? 16 

A. No, the team doesn't review the job cost report. 17 

Q. Only the project assistants review the job cost report? 18 

A. I mean let me correct myself.  The program manager can 19 

look at the job cost report to make sure that costs imputed 20 

are correct in the sense that we've had cases in the past, 21 

where erroneously another team uses the wrong program -- 22 

project code.  So suddenly a cost that belongs under Nepal 23 

shows up under Nigeria, for example.  That's the kind of 24 

check.  The program manager can do it herself or himself, or 25 
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they can delegate that responsibility to the program officer 1 

or senior program officer. 2 

Q. Okay.  So the task that in the case of either 3 

Ms. Rodgers, Mr. Godfrey, or Ms. Robinson, they would be 4 

reviewing to make sure that the job cost report that 5 

accounting sends to CEWA --  6 

A. Um-hum.   7 

Q. -- the monthly report is properly coded for the   8 

projects --  9 

A. Yeah. 10 

Q. -- you're working on? 11 

A. Yeah. 12 

Q. And they have the actual code formats, and they can look 13 

at each coding? 14 

A. Yeah, they can look at the details of the job cost 15 

report. 16 

Q. Okay.  And they then -- if they find something that's 17 

miscoded --  18 

A. Um-hum.   19 

Q. -- either by accounting or by the program assistant, 20 

then what task -- what action is taken? 21 

A. Then they would coordinate with the accounting team to 22 

have the correction made. 23 

Q. Okay.  And no one, either the chief administrative 24 

manager or the program manager, has no input with accounting 25 
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for those code changes? 1 

A. Who is the chief accounting manager? 2 

Q. I'm sorry.  Ms. Creek? 3 

A. The regional manager.  No, she doesn't look at budgets. 4 

Q. Okay.  And you don't look at budgets and the regional 5 

director doesn't look at budgets, right? 6 

A. Only if a program is coming close to an end, then I 7 

start tracking to make sure that we don't go over budget. 8 

Q. Okay.  Now, you mentioned something about donor caps. 9 

A. Yes. 10 

Q. During the course of that budget, you're saying that 11 

neither -- is that the type of thing that you would get 12 

involved in --  13 

A. No. 14 

Q. -- when it's coming to the end?  Isn't that a donor cap? 15 

A. It's a cap on individual budget lines.  For example, 16 

UNDP, you cannot diverge by more than 10 percent from what is 17 

imputed to a given budget line, salaries or other lines. 18 

Q. Okay.  So is there -- we talked about the monthly job 19 

cost report from accounting. 20 

A. Um-hum.   21 

Q. It's coded by projects. 22 

A. Um-hum.   23 

Q. And you assume that when CEWA team members receive this 24 

job cost accounting report monthly --  25 



877 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes. 1 

Q. -- that it goes to -- that it's been properly coded to 2 

your team projects, correct? 3 

A. I assume that --  4 

Q. You assume --  5 

A. -- there are errors, then the cone managers or the 6 

people that have delegated will catch the errors. 7 

Q. And so the monthly report then is translated into the 8 

budget tracker? 9 

A. Yes. 10 

Q. And the budget tracker is a document -- electronic 11 

document, I assume.  Is that --  12 

A. Um-hum.   13 

Q. Then maintained by who? 14 

A. I'm not sure who maintains it. 15 

Q. But you say you do have access to the shared drive for 16 

the monthly job cost reports, correct? 17 

A. Yes.  And if I look for it, I can find the job tracker. 18 

Q. The budget tracker. 19 

A. The budget tracker. 20 

Q. So the budget tracker is also on the shared drive for 21 

the entire team? 22 

A. Yes. 23 

Q. Okay.  And then anyone from project assistant to the 24 

regional director can access that same document, right? 25 
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A. Yes. 1 

Q. Okay.  And so the information that some of the team 2 

members gain from the budget tracker is to what?  I guess 3 

what information are the team members receiving when they 4 

access the budget tracker? 5 

A. They access information about the projected date by 6 

which we're likely to run out of money for that given 7 

program.  That's the key information we want out of the 8 

budget tracker. 9 

Q. Okay.  And besides the monthly job cost report data, 10 

what other data go into the budget tracker report? 11 

A. The information from the Quicken files, that is the 12 

accounting files from the field offices. 13 

Q. Okay.  And how is that, the accounting files from the 14 

field offices, how is that information inputted into the 15 

budget tracker? 16 

A. That number for the month is entered as data for money 17 

that has already been expended. 18 

Q. So is there a comparison between the accounting 19 

department job cost report and the country's --  20 

A. The Quicken. 21 

Q. -- the Quicken? 22 

A. The Quicken is for the month that hasn't been entered 23 

into the job cost report yet. 24 

Q. Okay.  So the country data on Quicken is forward 25 
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looking, and the job cost report is what has already been 1 

paid in other words? 2 

A. The job cost report reflects what has already been 3 

entered and booked by the accounting team. 4 

Q. Okay.  And so when you said that Ms. Rodgers budgets for 5 

programs and tracks spending and keeps track of donor caps, 6 

these are the same common documents that everybody in the 7 

team has access to? 8 

A. Yes. 9 

Q. And so with this information, does she bring 10 

recommendations to -- Ms. Rodgers, does she bring 11 

recommendations to your weekly meetings? 12 

A. No, not necessarily.  I mean that -- no. 13 

Q. Now, you said that the senior program officers and the 14 

program assistants that work with Ms. Rodgers, you do receive 15 

some information as the deputy director at weekly management 16 

meetings about the work of those senior program officers and 17 

project assistants, correct? 18 

A. If it's pertinent. 19 

Q. Pertinent to what? 20 

A. Pertinent to an issue that we're discussing. 21 

Q. And what type of issues have you discussed in the last 22 

couple of meetings -- weekly meetings? 23 

A. We have discussed workflows.  We have discussed issues 24 

that the team -- as a team has encountered while working with 25 



880 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

our subgrants team in terms of timely processing of 1 

subgrants.  We've also discussed the rising burden that we 2 

experience in terms of monitoring and evaluation. 3 

Q. Monitoring and evaluation? 4 

A. Yes. 5 

Q. So when those issues come up, Ms. Rodgers, for example, 6 

on workflow will then communicate to you the type of work 7 

each of the people on her team had been doing during the 8 

prior week, correct? 9 

A. No, no.  She would flag issues in terms of bottlenecks 10 

with the subgrants team, for example. 11 

Q. Who's on the subgrants team? 12 

A. The subgrants team is a team in the accounting office. 13 

Q. Okay.  And who's the leader of that team? 14 

A. There's a subgrants manager. 15 

Q. And how would a bottleneck occur? 16 

A. Because the subgrants team doesn't have enough people to 17 

process all the subgrants. 18 

Q. And what's involved in processing a subgrant?  What 19 

activities are involved for NDI employees? 20 

A. I wouldn't know.  I think you have to ask subgrants 21 

team. 22 

Q. I see.  Have you ever managed a team? 23 

A. I've been a senior program manager. 24 

Q. Okay.  And you never had any interaction with the 25 
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subgrants team? 1 

A. Yes.  Yeah, but I don't know the details of the internal 2 

operations. 3 

Q. So as a senior program manager, you didn't have to know 4 

anything about the internal operations of the accounting 5 

subgrant team, correct? 6 

A. No. 7 

Q. So it's clearly the accounting department subgrant team 8 

that makes the decision on these bottlenecks.  Would that be 9 

fair to say? 10 

A. That's fair to say. 11 

Q. Okay.  Now, you mentioned monitoring and evaluation --  12 

A. Um-hum.   13 

Q. -- which is -- let me give you what I think it is, and 14 

then you can tell me if I'm wrong.  Monitoring and evaluation 15 

is a concept that's utilized throughout NDI to keep up 16 

real-time data on the performance of the various programs and 17 

the various teams, and there are certain skills and tasks 18 

that sometimes the grant donors require for continuous 19 

monitoring of expenditures under a grant.  Is that a fair 20 

analysis? 21 

A. Yes.  Monitoring and evaluation means tracking the 22 

deliverables under the program, and it can also mean hire any 23 

external consultants to do a midterm evaluation or final 24 

evaluation. 25 
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Q. So you would hire consultants specifically to conduct 1 

monitoring and evaluation report on a specific deliverable in 2 

the program you're working with; is that correct?   3 

A. It depends. 4 

Q. Right.  And is that -- under the human resources records 5 

for NDI, there's an outline on recruiting consultants.  Are 6 

you familiar with that? 7 

A. Yes. 8 

Q. Okay.  And if a consultant was needed for monitoring and 9 

evaluation on one of the teams that Ms. Rodgers, Mr. Godfrey, 10 

or Ms. Robinson work on, they would follow that recruiting 11 

guideline, correct? 12 

A. Yes, but they would exercise independent judgment as to 13 

which CV they receive as the best indicated. 14 

Q. All right.  So let's talk about the recruiting of 15 

consultants.  Has that happened in the last 6 months with 16 

regard to Ms. Rodgers, Ms. Robinson, or Mr. Godfrey? 17 

A. I think we recently recruited a firm that did a final 18 

evaluation of our DRC program. 19 

Q. Okay.  And what was undertaken, and who undertook that 20 

process? 21 

A. Lindsay was the lead on that. 22 

Q. And how did Lindsay receive the assignment to act as 23 

lead on the consultant project for the DRC? 24 

A. Grant must have asked her to take the lead on that. 25 



883 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. So it was Grant's idea to do a monitoring and evaluation 1 

for --  2 

A. A final evaluation.  There was a requirement in the 3 

proposal for a final evaluation.  I don't think it was 4 

specified that it had to be an external, but we decided to go 5 

that external.  I wasn't involved in that decision.  That was 6 

Grant and Lindsay's decision. 7 

Q. And he -- you're saying the grant -- we're using two 8 

grants here.  Mr. Godfrey reviewed the requirements of the   9 

DRC --  10 

A. Yes. 11 

Q. -- the Democratic Republic of Congo --  12 

A. Yeah. 13 

Q. -- project, and that grant requirement required some 14 

kind of ending monitoring and evaluation report, correct? 15 

A. Yes. 16 

Q. And so Mr. Godfrey, in reviewing the grant, he knew that 17 

it was ending, correct? 18 

A. Yes. 19 

Q. And he knew that it would require an evaluation report, 20 

monitoring and evaluation report? 21 

A. Yes. 22 

Q. And was that brought up in any of your weekly meetings? 23 

A. No. 24 

Q. Okay.  So his task, he knows he has to act on the 25 
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monitoring and evaluation report as the program manager for 1 

the DRC program, correct? 2 

A. That's part of the responsibilities of a manager. 3 

Q. Okay.  And so you say there was a solicitation for an 4 

outside consultant? 5 

A. A consulting firm it ended up being, yeah. 6 

Q. Okay.  And the consulting firm was contracted by 7 

Ms. Robinson or Mr. Godfrey? 8 

A. I don't know. 9 

Q. And you're saying the independent judgment they use was 10 

to not communicate with you or the regional director and 11 

engage this outside consulting firm? 12 

A. The independent judgment was determining should it be an 13 

external, should it be an internal?  It was determining what 14 

exactly the procurement form would look like, what the 15 

capacities we wanted from the evaluator.  It was, once the 16 

bids were received, determining which was the best bid for 17 

this job. 18 

Q. So you're saying that Mr. Godfrey, and this is not your 19 

direct knowledge, you're saying that it occurred, you knew 20 

the consultant was engaged. 21 

A. Um-hum.   22 

Q. You don't know how it happened? 23 

A. No. 24 

Q. And you assumed that Mr. Godfrey must have assigned 25 
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Ms. Robinson to contract with the outside firm; is that it? 1 

A. Yes. 2 

Q. Okay.  So Ms. Robinson, as a newly promoted program 3 

manager --  4 

A. Yeah. 5 

Q. -- had the authority on her own to enter into a contract 6 

with an outside consulting firm? 7 

A. The final consulting form, the final contract is signed 8 

by the vice president. 9 

Q. Which vice president? 10 

A. Shari Bryan. 11 

Q. Why would she sign it? 12 

A. That's the procedure internally, that contracts are 13 

signed by our vice president. 14 

Q. And Ms. Robinson works for Ms. Bryan on this particular 15 

project on the consultant? 16 

A. No, she works for NDI.  That's an internal NDI process, 17 

that contracts, where there's a fiduciary element, are signed 18 

by our vice president. 19 

Q. Isn't it true, and you must have done this as a senior 20 

program manager, there's a format that human resources sets 21 

out for recruiting consultants.  It requires forms to be 22 

filled out by the people knowledgeable to make a request for 23 

proposals I guess from consultants.  They have to describe 24 

the project goals that you're seeking.  In this case it would 25 
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be the monitoring and evaluation task on the --  1 

A. Um-hum.   2 

Q. -- Democratic Republic of Congo project.  And as far as 3 

your testimony here today, you hadn't seen any of that 4 

paperwork, but you think that Ms. Bryan was the ultimate 5 

person responsible to engage the outside consulting firm; is 6 

that correct?   7 

A. She signed the paper. 8 

Q. Without any knowledge of what the paper entails.  Is 9 

that your testimony? 10 

A. I think you have to ask Ms. Bryan. 11 

Q. We will. 12 

A. Okay.   13 

Q. So the work that Ms. Robinson and Mr. Godfrey did on 14 

this particular project is, first, the grant that they both 15 

were working on required this type of analysis.  And you're 16 

saying the -- I'm trying to find out when you testified what 17 

independent judgment they made, you're saying that -- was it 18 

Ms. Robinson's independent judgment or Mr. Godfrey's 19 

independent judgment to decide to hire a consultant for this 20 

work rather than having it done in-house? 21 

A. Ultimately, as the cone leader, it's Grant's 22 

responsibility. 23 

Q. Okay.  So --  24 

A. So he delegates to Lindsay. 25 
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Q. Well, he delegated to Lindsay to fill out the forms 1 

to --  2 

A. To develop a job description --  3 

Q. Right. 4 

A. -- which requires in-depth knowledge to discuss with M&E 5 

team who originally was to be much more involved than they 6 

ended up being.  So the team had to take much more of a lead 7 

in terms of developing the job description --  8 

Q. Who is the --  9 

 MR. MORRIS:  Excuse me.  Let her finish. 10 

Q. BY MR. WALLINGTON:  I apologize if I cut you off.  11 

Mr. Morris has been helping me on this.  Could you also -- in   12 

your --  13 

A. M&E, monitoring and evaluation team. 14 

Q. Right.  Could you describe who's involved in that team? 15 

A. We have a director from monitoring and evaluation, and 16 

we have some staff from that team as well. 17 

Q. Okay.   18 

A. So that team at times goes out and does these final 19 

evaluations.  When they don't have time, and we have to 20 

figure out who else can do it, and that was what this team 21 

did in this case.  They discussed with the M&E team, well, 22 

they could -- they would be available.  Apparently, they 23 

weren't.  So they found this other firm, which was the first 24 

time we had worked with this other firm.  It's a firm based 25 
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in South Africa.  They identified it through the procurement 1 

process.  They determined this was the best firm for the job, 2 

and once the evaluation was done, Lindsay has publicized the 3 

results from that evaluation, and she has been asked by the 4 

M&E team to do a presentation for the whole institute on the 5 

findings of this evaluation and the experience with this 6 

firm. 7 

Q. So this is what I'm trying to find out.  What role did 8 

the monitoring and evaluation team for NDI play in 9 

Mr. Godfrey's, as you stated, independent judgment, to seek 10 

an outside consultant for this program? 11 

A. What role they played?  When they are not available to 12 

help us with M&E, with monitoring and evaluation, the team 13 

has to find other consultants or firms who can produce the 14 

final evaluations. 15 

Q. Okay.  And that's because the grant has a deadline of 16 

when that M&E report has to be completed, correct? 17 

A. Yes, the grant has an end date. 18 

Q. Okay.  And so normally for that process or that report, 19 

there's an internal team of monitoring and evaluation staff 20 

and director that normally performs those types of ending 21 

grant reports, correct? 22 

A. Some of them, but Grant has also been doing some 23 

evaluations on his own. 24 

Q. Yeah.  I guess depending on the size of the grant and 25 
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whatever --  1 

A. Or the donor, or the requirements. 2 

Q. -- whatever criteria the monitoring and evaluation team 3 

has for these types of projects.  So now, are you saying that 4 

Mr. Godfrey, without your input, without the regional 5 

director's input, without any other senior advisory input, 6 

without the input of Ms. Bryan, spoke to the monitoring and 7 

evaluation team, was told that they did not have staff 8 

available for it, correct, and he didn't speak to you, he 9 

didn't speak to Ms. Bryan, but he then engaged the process of 10 

hiring an outside consultant to complete the task that the 11 

grant requires, correct? 12 

A. And he managed the whole process, only with Lindsay's 13 

help.  It was Lindsay --  14 

Q. Right, the detail of the -- he had been working on this 15 

project.  So he knew what the records were, what the program 16 

was.  He knew what the deliverables were achieved in the 17 

program, correct? 18 

A. Yes, but doing a good monitoring and evaluation 19 

report --  20 

Q. They all do --  21 

 MR. MORRIS:  Excuse me. 22 

 THE WITNESS:  -- requires independent judgment in terms 23 

of guiding the evaluator, in terms of asking the field team 24 

to find the right people to talk to the evaluator.  It 25 
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requires setting up an inception report.  It requires 1 

reviewing the final product of the evaluation firm in case 2 

there are any inconsistencies.  And I was not involved in 3 

any -- in all of that. 4 

Q. BY MR. WALLINGTON:  Right.  And nobody signs off on that 5 

but Mr. Godfrey, correct? 6 

A. Right. 7 

Q. And he communicates with the donor that the monitoring 8 

and evaluation has been completed.  Is that --  9 

A. We submit the report when it's done. 10 

Q. Who is we? 11 

A. NDI. 12 

Q. And who signs the report for NDI? 13 

A. The report is submitted as part of the quarterly or 14 

final reports. 15 

Q. And who signs the final reports for that project? 16 

A. It's not signed by anybody.  It's sent by our program 17 

coordination team. 18 

Q. And that's who approves the final report, the program 19 

coordination team, correct? 20 

A. It's reviewed for quality by the program coordination 21 

team. 22 

Q. Okay.  And there's an internal procedure on how that 23 

function occurs, post-award --  24 

A. Yes. 25 
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Q. -- procedures. 1 

A. Um-hum.   2 

Q. In fact, that's what the project component team --  3 

A. Coordination team. 4 

Q. -- coordination team, they call them post-award 5 

procedures, right? 6 

A. They may call it that, yes. 7 

Q. Okay.  Now, you used the term again "independent 8 

judgment" with regard to Mr. Godfrey. 9 

A. Um-hum.   10 

Q. So Mr. Godfrey, you said, communicated with the outside 11 

consultants to give the consultants information about how the 12 

program operated, the Democratic Republic of Congo, correct? 13 

A. Asking the consultant for the specific results area it 14 

wanted to see documented. 15 

Q. Mr. Godfrey asked the consultants what question? 16 

A. You have to prepare an inception report which outlines 17 

the result areas and the periods of change that you want to 18 

see validated through the evaluation. 19 

Q. And is there a format for the inception report? 20 

A. No. 21 

Q. Is there an instruction that anybody is given about how 22 

to prepare an inception report? 23 

A. I don't think so.  It's probably a conversation with the 24 

M&E team about what should go into it, but there's a lot of 25 
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latitude and independent judgment on how those reports are 1 

prepared. 2 

Q. And the independent judgment that you're testifying to 3 

has to do with what data is inputted into the inception 4 

report? 5 

A. No, what guidance is given to the external evaluator. 6 

Q. Guidance in what way? 7 

A. Guidance in terms of elements to look for in the 8 

evaluation, the kinds of change and mechanisms of change that 9 

we would like to see documented. 10 

Q. So Mr. Godfrey then -- this is an end of project 11 

report --  12 

A. Um-hum.   13 

Q. -- correct? 14 

A. It's an evaluation, an external evaluation. 15 

Q. And evaluation, external evaluation.  So NDI has 16 

hired -- Ms. Bryan has hired these outside contractors to 17 

make an independent evaluation about what the project, how it 18 

conformed, right? 19 

A. Ms. Bryan has signed a contract that --  20 

Q. I'm sorry. 21 

A. -- was processed completely by the team. 22 

Q. Okay.  So what I'm trying -- now I'm trying to determine 23 

what the relationship is between the team and the outside 24 

evaluator.  So the outside evaluator's contract is to make an 25 
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independent evaluation of the performance of the project, 1 

correct? 2 

A. Yes. 3 

Q. All right.  And are you saying that Mr. Godfrey has the 4 

judgment to withhold poor performance on the project and not 5 

disclose certain things to the evaluator? 6 

A. No. 7 

Q. Well, what does he select not to disclose to the 8 

evaluator? 9 

A. He doesn't select not to disclose anything.  He asks the 10 

evaluator to focus on certain things, to give some guidance 11 

on what the -- what we are trying to see from this final 12 

evaluation, whether our theories have changed or are holding 13 

up. 14 

Q. And then the NDI has already given the evaluator certain 15 

criteria to follow, and you're saying Mr. Godfrey then fills 16 

in that criteria with information from the project?  Is that 17 

it? 18 

A. No.   19 

Q. All right.  Maybe we can go like this.  What 20 

documentation is Mr. Godfrey actually communicating to the 21 

outside consultants? 22 

A. A job description and that inception report. 23 

Q. Those two forms? 24 

A. It's not a form. 25 
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Q. Well, those two reports? 1 

A. It's -- yeah, the job description is a job description 2 

that --  3 

Q. A job description for the project? 4 

A. For the consultant. 5 

Q. All right.  That has to do with engaging the consultant. 6 

A. Yes. 7 

Q. All right.  And I thought you said Ms. Robinson prepared 8 

that? 9 

A. She may have.  I don't know how he delegated it to her. 10 

Q. Okay.  And she has no one else other than Mr. Godfrey to 11 

review that; is that correct?   12 

A. Right. 13 

Q. And so other than the M&E, does the M&E program team, 14 

the internal M&E program team, I thought you did say they had 15 

some input into that --  16 

A. Um-hum.   17 

Q. -- job description? 18 

A. They can provide input if they have time. 19 

Q. But they have to sign off on whatever Mr. Godfrey and 20 

Ms. Robinson comes up with, with the scope of work for the 21 

consultant --  22 

A. No. 23 

Q. -- the job description? 24 

A. No.  25 
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Q. They have no authority? 1 

A. No. 2 

Q. No input.  Okay.  And then the inception report, was 3 

that prepared by Ms. Robinson? 4 

A. I don't know. 5 

Q. Who do you know prepared the inception report? 6 

A. It's either -- I imagine it was Ms. Robinson, but it's 7 

under Mr. Godfrey's responsibility. 8 

Q. Okay.  And so the inception report is a -- is that a 9 

draft M&E, draft monitoring and evaluation report for the 10 

outside consultants to review or is it --  11 

A. It's a report that lays out the theory of change, that 12 

lays out the key evaluation questions that we want the 13 

evaluators to focus on. 14 

Q. Okay.  And what --  15 

A. And the methodology that can be used. 16 

Q. Okay.  And the methodology to be used, what choices do 17 

the program managers have?  18 

A. There can be, for example, focus group research, key 19 

informant interviews.  I think those are the main.  We 20 

haven't had more involvement than that. 21 

Q. Okay.  And the choice that the program managers make as 22 

to which evaluation is used, what type of evaluation is used, 23 

is that guided by the grant, or is it guided by anything that 24 

your M&E program team provides? 25 
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A. They can have a conversation with M&E team about what is 1 

most appropriate in this particular case --  2 

Q. Um-hum.   3 

A. -- but it's not determined by the M&E team. 4 

Q. So -- okay.  It's your testimony here today, it's only 5 

determined by Mr. Godfrey. 6 

A. Yes. 7 

Q. And so when the report comes back from the consultant, 8 

Mr. Godfrey is the final approval for the M&E evaluation, 9 

right? 10 

A. Yes. 11 

Q. For that grant? 12 

A. Yeah. 13 

Q. And he communicates to the donors that everything -- 14 

these are the results of the report.  Is that --  15 

A. The report goes in as part of the final report. 16 

Q. Okay.  And only Mr. Godfrey has input into that? 17 

A. I haven't seen -- I only saw the final report once it 18 

came -- the final evaluation report. 19 

Q. All right.   20 

A. And it was shared post facto with the M&E team. 21 

Q. All right.  And so you as the deputy regional director 22 

and the regional director have no say-so about that final 23 

report? 24 

A. No, no. 25 
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Q. Got it.   1 

A. Not the final evaluation report. 2 

Q. All right.  And no officer of NDI reviews that?  Nobody 3 

in the executive office reviews that? 4 

A. That final evaluation report for the DRC was not 5 

reviewed by anybody else outside that team. 6 

Q. Okay.  You testified that Ms. Rodgers drafted letters to 7 

donors about program changes.  Do you recall that testimony? 8 

A. Um-hum.   9 

Q. And could you flesh that out?  She's preparing a draft 10 

about a program change in her cone; is that it? 11 

A. Yes. 12 

Q. Why would -- who provides -- who issues the final report 13 

on program changes? 14 

A. So, for example, the Guinea program --  15 

Q. Yes. 16 

A. -- is another program where we've been waiting for 17 

elections. 18 

Q. Um-hum.   19 

A. So activities have to change.  We had to notify the 20 

donor that activities had to change.  We worked with the 21 

program coordination team to revise the proposal and to 22 

submit communication to the donor about those changes. 23 

Q. So Ulri Rodgers signed the report to the donor? 24 

A. There's no report to be signed.  There was a 25 
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communication sent to the donor. 1 

Q. Who sent that communication? 2 

A. The program coordination team. 3 

Q. Why wouldn't it come from Ms. Rodgers? 4 

A. Because the program coordination team at NDI is 5 

responsible for agreement-related matters. 6 

Q. Okay.  So the work that Ms. Rodgers did on that project 7 

was within the guidelines that the program coordination team 8 

establish for communicating to donors on program changes? 9 

A. The guidelines are that if there's a change, we need to 10 

communicate to the donor the details of the changes that were 11 

made or determined by Ulri.  In coordination with the 12 

regional director, they changed certain activities.  Instead 13 

of focusing on elections, they focused more on working with 14 

women and youth.  Those changes were determined by Ulri in 15 

coordination with the country director --  16 

Q. Okay.   17 

A. -- and then they were communicated by the program 18 

coordination.  So program coordination send along the 19 

documents that Ulri had prepared.  20 

Q. Then what input did the country director have in that 21 

process? 22 

A. He discussed with Ulri what changes should be submitted 23 

to the donor. 24 

Q. And does Ms. Rodgers supervise the country directors? 25 
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A. She works with them on a day-to-day basis. 1 

Q. Does she have any authority to check their time or --  2 

A. No. 3 

Q. -- grant overtime or --  4 

A. No. 5 

Q. Does she do any performance assessment over the country 6 

director? 7 

A. She provides input to the performance assessment. 8 

Q. Who does the performance assessment for the country 9 

director? 10 

A. The regional director. 11 

Q. The country directors, are they under the same 12 

performance system that, for example, Employer's Exhibit 13 

32 --  14 

A. Yes. 15 

Q. -- these formats? 16 

A. Yeah. 17 

Q. Okay.  But who does -- the regional director does the 18 

review of the country directors' performance assessment, 19 

correct?  20 

A. Exactly, but based on input provided by the cone 21 

managers.  So the cone managers are asked -- one of the 22 

emails that was shown to you before includes --  23 

Q. I'm going to get to that. 24 

A. -- includes information on both the rating and detailed 25 
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information that should be included in the performance review 1 

for country directors.   2 

Q. Now, you said in testimony about Ms. Rodgers that she 3 

has communicated to you about the performance of program 4 

officers on here -- in her cone? 5 

A. Yes. 6 

Q. And was that during these weekly meetings or was that 7 

aside in the office or what? 8 

A. It can -- if there's a specific issue, which we haven't 9 

had lately, it can be brought up in those weekly meetings, 10 

but there will not be a detailed discussion at each weekly 11 

meeting about the performance of staff.   12 

Q. Okay.  So what was the specifics of the incident where 13 

Ms. Rodgers reported to you some performance of a program 14 

officer?  What was the issue? 15 

A. There was an issue with a program officer who had been 16 

in charge of managing a big event in one of the countries 17 

that Ulri oversees, and Ulri wasn't quite happy with how that 18 

program officer had managed.  I don't recall the details.  So 19 

she wanted to have a conversation with that person. 20 

Q. And she asked you about it? 21 

A. No, she informed me about it. 22 

Q. Okay.  So she already had the conversation with --  23 

A. She was going to have it. 24 

Q. Why would she talk to you about it? 25 
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A. Because at the time, we were -- this person actually was 1 

a senior program assistant before.  Ulri had recommended her 2 

for promotion, and then she was at this event, and this 3 

senior program assistant hadn't quite performed as she had 4 

hoped. 5 

Q. Do you recall what exactly was the performance failure 6 

by the program officer? 7 

A. I think it was an issue of taking enough responsibility 8 

for how documents were produced at that event.  I don't 9 

recall the details about it. 10 

Q. Okay.  And so you had a conversation with Ms. Rodgers.  11 

She described the event or this situation with the program 12 

officer. 13 

A. Um-hum.   14 

Q. And then Ms. Rodgers spoke to the program officer? 15 

A. Yes, as part of an interview for the program officer 16 

position.  As I mentioned, she was a senior program assistant 17 

before this person. 18 

Q. Oh, okay. 19 

A. And Ulri had recommended her to be promoted, and then 20 

she observed this behavior that she wasn't quite satisfied 21 

with.  So she took that into the conversation she had with 22 

the person as she was considering her for the program officer 23 

position. 24 

Q. So the performance issue took place when the person was 25 
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a program assistant? 1 

A. Senior program assistant. 2 

Q. Senior program assistant? 3 

A. Yes. 4 

Q. And it had to do with documentation for a --  5 

A. I don't recall the details of it. 6 

Q. -- preparing documents or something? 7 

A. It was some event in the country. 8 

Q. Okay.  And so there was -- was Ms. Rodgers part of an 9 

interview team for the program officer position, that this 10 

senior program assistant was applying for? 11 

A. Yes, she was managing that review process. 12 

Q. And under the recruiting guidelines of the human 13 

resources department, correct? 14 

A. Yes. 15 

Q. Okay.  And so Ms. Rodgers was on the interview team that 16 

-- when did this occur?  Do you recall what year? 17 

A. I think it was at the beginning of this hear. 18 

Q. Okay.  So it was 2018? 19 

A. Yes. 20 

Q. You're familiar that the interview reports have to be 21 

filed with the human resources within 24 hours after an 22 

interview takes place? 23 

A. Yes, yes. 24 

Q. So who else was on the interview team besides 25 



903 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Ms. Rodgers with regard to this senior program assistant? 1 

A. I think she was -- I don't know if Ms. Creek was part of 2 

it as well. 3 

Q. Okay.   4 

A. But Ms. Rodgers was lead in it. 5 

Q. All right.  So your discussion -- Ms. Rodgers's 6 

discussion with you was in the course of the interview for a 7 

new position for this person? 8 

A. Yeah. 9 

Q. Was the person promoted? 10 

A. She was selected for this position. 11 

Q. Okay.  And who made that decision? 12 

A. Ulri made it.  Ultimately, Ulri made the decision in the 13 

sense that she recommended that despite the concerns that she 14 

had had about this person's performance, she still 15 

recommended her for the position.  It was an internal 16 

posting. 17 

Q. And what was the recommendation of Ms. Creek? 18 

A. Ms. Creek concurred with Ms. Rodgers, yeah. 19 

Q. Okay.  And then did you have the decision, the authority 20 

to recommend the personnel action change with regard to this 21 

employee to human resources? 22 

A. I don't recall who filled out the forms specifically, 23 

whether it was Courtney or Ulri.  I think Ulri may have been 24 

traveling.  If she was traveling, and Ms. Creek wasn't 25 
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available, I may have filled it out.  So I don't recall who 1 

filled it out. 2 

Q. Well, who would send it onto human resources? 3 

A. If it's not me who fills it out, then I would do it. 4 

Q. Who would? 5 

A. I would. 6 

Q. Okay.  So in this process, you said that it had 7 

something to do with responsibilities for insufficient 8 

performance by the program officer.  That was your earlier 9 

testimony. 10 

A. Um-hum.   11 

Q. But what actually occurred in that even was the issue of 12 

an offsite project came out during the course of the 13 

interview for a promotion for this individual and --  14 

A. No. 15 

Q. -- Ms. Creek and Ms. Rodgers both still recommended this 16 

individual for promotion, and then it was your final decision 17 

to pass this recommendation onto human resources? 18 

A. So the way it went was that Ms. Rodgers was hiring for 19 

this new position.  She had reviewed the applications for the 20 

position.  She determined that this person who ultimately 21 

took on the position was the best qualified, but she then saw 22 

this person working at an outside event where they both were.  23 

She had some concerns.  She brought up those concerns to the 24 

person as she was doing the formal interview, and --  25 
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Q. With Ms. Creek? 1 

A. No, I don't even think that Ms. Creek was in that.  I 2 

don't recall that.  I think -- yeah, she wasn't because Ulri 3 

was traveling.  She was at the same place as the person who 4 

got promoted. 5 

Q. Okay.  Now, you said that the email -- one of the two 6 

emails that you referred to earlier in your testimony dealt 7 

with a country director.  Let me show you Employer's Exhibit 8 

30 and 31.  If you have those in front of you, maybe --  9 

A. I have 30 and 31, yes. 10 

Q. Okay.  I wanted to ask you some questions about the 11 

email that dealt with interaction regarding a country 12 

director.   13 

A. Okay.   14 

Q. Which one would be that? 15 

A. Which one are you referring to? 16 

Q. That's what I was asking you.  You said that one of the 17 

emails in your testimony earlier, when I was asking you 18 

questions, said one of these emails dealt with the 19 

performance rating on a country director.  Maybe I was 20 

mistaken. 21 

A. Yes, that was -- let me see.  Yeah, Grant's emails on 22 

page 2. 23 

Q. Okay.  Which that would be Exhibit 30? 24 

A. Yeah. 25 
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Q. All right.  Paul is the country director.  Kevin, Dany, 1 

and Badie are country directors.   2 

 MR. STEINBACH:  If I may, I believe you misquoted the 3 

exhibit.  It's 31. 4 

 MR. WALLINGTON:  I think we may.  Yeah.  I have 31 with 5 

those names on it. 6 

 MR. STEINBACH:  Thirty-one.   7 

 THE WITNESS:  Oh, yes, 31. 8 

 MR. WALLINGTON:  Okay.  All right.   9 

 HEARING OFFICER McGLEW-CASTANEDA:  Just to clarify the 10 

record, you are looking at Employer's Exhibit 31, pages 2 and 11 

3; is that correct?   12 

 THE WITNESS:  Yes, that's correct. 13 

Q. BY MR. WALLINGTON:  Now -- so let's look at 31.  This is 14 

a series of emails that begins June 20, 2017. 15 

A. Yes. 16 

Q. From you, and before we get to the specific people that 17 

I'll refer to in the email, if I understand your performance 18 

assessment procedures at NDI, you're barred from looking 19 

at -- you in the position of deputy director, you're 20 

prevented from looking at the performance assessments that 21 

Ms. Rodgers or Mr. Godfrey perform for certain employees; is 22 

that correct?  23 

A. I'm not barred, no. 24 

Q. Well, then why would you not go to the actual 25 



907 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

performance reviews for each of the employees that you are 1 

considering and look at the ratings they were given?  Why 2 

would you prepare an email to the program directors to get a 3 

different --  4 

A. Because things don't necessarily happen at the same 5 

time.  The program managers, the cone managers may do their 6 

reviews on a different schedule than the schedule for which 7 

we -- that we follow to prepare the salary increases, the 8 

overall salary increase sheets.  In the sense they may be 9 

delayed, they may go beyond the deadline in the -- which is 10 

July 1st or something I think. 11 

Q. So, in fact, this shows that neither Ms. Rodgers or 12 

Mr. Godfrey completed their performance review.  That's why 13 

you had to send them an email and ask for the ratings? 14 

A. No, no, that's not what it shows.  It shows that what I 15 

need from them to be able to determine the salary increases 16 

is their rating for the staffer.  The details of what they 17 

put in, that's up to them.  For the record, I can go in and 18 

check if I want to.  I often don't feel a need to do so.  I 19 

trust the ratings that they give me.  The ratings that they 20 

give me are then used to input into the overall salary sheet. 21 

Q. So in 2017, is it your testimony that these performance 22 

assessments were not actually performed by Mr. Godfrey and 23 

Ms. Rodgers at the time? 24 

A. No, that's not my testimony. 25 
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Q. Okay.  So the documents were available for you to look 1 

at? 2 

A. Perhaps.  I didn't go and check. 3 

Q. But isn't that the purpose of the forms themselves? 4 

A. The purpose of the form is to provide detailed feedback 5 

to the employee and to provide a basis for conversation 6 

between the supervisor and the employee, also to set goals 7 

for performance adjustments in the coming year. 8 

Q. So in 2017, you didn't meet separately with Mr. Godfrey 9 

and review the forms that he summarized for you on page 2 of 10 

Exhibit 31? 11 

A. No, I didn't. 12 

Q. Okay.  Now, you said that on one of these, there was a 13 

performance review or performance assessment by Mr. Godfrey 14 

of a country director.  Can you point to who that is? 15 

A. Yes, on page 2 and 3, he provides input to the four 16 

country directors he is working with or he was at the time. 17 

Q. Okay.  And these country directors are -- they direct 18 

the work of their country -- the team in their country.  Is 19 

that their position? 20 

A. That's correct.   21 

Q. And do they have responsibility to hire and fire team 22 

members in the country? 23 

A. The country directors, yes, they do. 24 

Q. Okay.  And they directly supervise the employees --  25 



909 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. In the country office. 1 

Q. -- in the country.  And they use independent judgment on 2 

behalf of NDI to hire, supervise, and assign the country 3 

employees, correct? 4 

A. Yes. 5 

Q. Okay.  So who does the overall performance rating for 6 

the country with four country directors that Mr. Godfrey -- 7 

performance assessment.  Whose responsibility is it? 8 

A. The regional director. 9 

Q. Okay.  So this is a -- Mr. Godfrey, on Exhibit 31, 10 

actually did not perform a performance assessment on the 11 

country directors named Paul, Kevin, Dany, and Badie, 12 

correct? 13 

A. No, but elements of what he wrote here was lifted and 14 

put into the performance evaluation, and also the performance 15 

ratings I believe were those that were ultimately given to 16 

the country directors. 17 

Q. And you're the one who filled that out? 18 

A. In collaboration with the regional director. 19 

Q. So this is information that also apply -- let's hold off 20 

on this.  On Exhibit 31, then, all of these comments from 21 

Mr. Godfrey deal with country directors? 22 

A. Yes. 23 

Q. And it's part of your responsibility to do performance 24 

assessment or draft a performance assessment for the regional 25 
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director, correct? 1 

A. Yes. 2 

Q. All right.  And then on the first page of Exhibit 31, 3 

you were asked for team members of Ms. Rodgers to give you an 4 

assessment, right? 5 

A. I asked all -- I asked both Ulri and Grant to provide me 6 

an assessment of team members and country directors. 7 

Q. Let me ask you the question about the email address this 8 

went out on in Exhibit 31.   9 

A. Um-hum.   10 

Q. It's a long address, and I'll read it into the record 11 

here.  It's cewa_dc_spms@ndi.org. 12 

A. Um-hum.    13 

Q. Who receives the emails on that list? 14 

A. So it's Ms. Barlow, Ms. Rodgers, Mr. Godfrey, Ms. Creek, 15 

myself. 16 

Q. Okay.  All right.  So then Ms. Rodgers sent you an email 17 

the next morning.  Could you describe which one of the 18 

employees in Exhibit 31, which one of the people that are 19 

being given ratings by Ms. Rodgers are Washington, D.C. 20 

staff? 21 

A. They're all Washington, D.C. staff. 22 

Q. Okay.  And do you know whether Ms. Rodgers actually 23 

filled out a performance assessment for each one of those 24 

employees? 25 
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A. I presume she did. 1 

Q. The question is, do you know whether she did? 2 

A. I would have to go back and look through the record. 3 

Q. Okay.   4 

A. I can do that. 5 

Q. But in your -- in taking these ratings, you didn't look 6 

back at the underlying records? 7 

A. No. 8 

Q. All right.  Now, Exhibit 30 was a similar email that you 9 

sent just to Mr. Godfrey and Ms. Rodgers in June of 2018. 10 

A. Um-hum.   11 

Q. And Mr. Godfrey's response came within about 20 12 

minutes --  13 

A. Um-hum.   14 

Q. -- 30 minutes.  The persons that he has listed on his 15 

email of 10:30 a.m., June 18, 2018, to you, are those all 16 

Washington, D.C. employees? 17 

A. Yes. 18 

Q. Okay.  And then Ms. Rodgers's response later that 19 

morning June 18th at 11:28, on the second page of Exhibit 30, 20 

are those employees of the D.C. --  21 

A. Yes. 22 

Q. And do you know, and this only happened a couple of 23 

months ago, 4 months, 5 months, did you actually look at any 24 

of the performance assessments? 25 
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A. Afterwards? 1 

Q. Before or afterwards? 2 

A. No, I didn't. 3 

Q. All right.  Now, on the email from Mr. Godfrey, are any 4 

of these employees program assistants or senior program 5 

assistants? 6 

A. Yes. 7 

Q. Okay.  Do the program officers or senior program 8 

officers perform a separate performance assessment for the 9 

program assistants on a routine? 10 

A. No. 11 

Q. Are any of these people on Exhibit 30 project 12 

assistants? 13 

A. Project assistants, no. 14 

Q. And so then these ratings were given to you.  What did 15 

you do with this information? 16 

A. I used it as I worked with the regional director to 17 

prepare our overall sheet for promotions and salary increases 18 

for the team. 19 

Q. And this is the sole input that Ms. Rodgers and 20 

Mr. Godfrey gave? 21 

A. This is the written information.  I believe we had 22 

conversations about it. 23 

Q. All right.  You testified about the hiring of Lexi 24 

Boiro. 25 
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A. Boiro. 1 

A. Boiro. 2 

A. Um-hum.   3 

Q. And you said that on that particular matter, Courtney 4 

Creek was on the hiring panel? 5 

A. Yes. 6 

Q. And she was the hiring manager for that position? 7 

A. I don't recall who was the hiring manager for that 8 

position, but I know that Ulri discussed the salary with HR. 9 

Q. All right.  And then was Ms. Rodgers on the interview 10 

panel with Ms. Creek when they interviewed Ms. Boiro? 11 

A. Ms. Creek had already interviewed Ms. Boiro as part of 12 

the hiring process, and Ms. Boiro had been a strong runner 13 

up.  So then Ms. Rodgers interviewed her to see whether she 14 

would be a good fit for her team. 15 

Q. And what was your input in that process for Ms. Boiro? 16 

A. I agreed that she looked like a strong candidate, but 17 

the decision was ultimately Ulri's. 18 

Q. And then who signed the personnel action form? 19 

A. I don't recall.  It may have been me. 20 

Q. It may have been.  And then you also testified that 21 

Ms. Rodgers was involved in changing assignment of one of 22 

your team members named Jared? 23 

A. Jared, yeah. 24 

Q. And that dealt with an insufficient staff to work on a 25 
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project that Mr. Jared was assigned to; is that it? 1 

A. There was insufficient staff to work with the program 2 

officer in charge of the Sahel program. 3 

Q. And who normally would have done that work? 4 

A. It was newly created work. 5 

Q. Okay.  And who decided to take on that new project? 6 

A. It was an opportunity that came up in terms of funding 7 

from the State Department. 8 

Q. And who engaged -- from NDI, who engaged the State 9 

Department on that funding stream? 10 

A. So the overall funding stream was the executive, NDI 11 

executive office that engaged with the State Department on 12 

that. 13 

Q. Okay.  So was there any consultation between the 14 

regional director and the executive office about adding new 15 

projects to CEWA? 16 

A. We participated in a meeting at the State Department 17 

where Raissa was there, the regional director was there, I 18 

was there, and we talked about the Sahel and the needs for 19 

the Sahel. 20 

Q. And so once that project was engaged, when you agreed to 21 

take on this project as the CEWA team, what discussions were 22 

held at your meetings with the rest of the team about how it 23 

was to be staffed? 24 

A. There was a discussion with Ms. Rodgers about the 25 
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staffing, and she I think must have had an internal 1 

conversation with her team. 2 

Q. Who had the discussion with Ms. Rodgers about the 3 

staffing? 4 

A. I had the conversation with Ms. Rodgers.  I asked her 5 

whether she had -- I mean as we generally do, if you have 6 

enough staff when you get a new program.  So she took that 7 

discussion into a team discussion with her staff.  And it was 8 

then determined that they needed an additional program 9 

assistant. 10 

Q. Okay.  And how was that communicated to you? 11 

A. In a conversation between Ms. Rodgers and me. 12 

Q. And then what did you decide to do with that 13 

information? 14 

A. I agreed with her that it looked like a good idea.  Then 15 

she proceeded to have a job posted. 16 

Q. And so she -- you told her that you agreed --  17 

A. I agreed with her. 18 

Q. -- that there had to be a recruiting for a new position 19 

for that team? 20 

A. I took her recommendation. 21 

Q. And you initiated the recruitment? 22 

A. No, I didn't. 23 

Q. Oh, okay. 24 

A. I agreed with her. 25 
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Q. Okay.  But then she started processing the new position 1 

through the HR system, right? 2 

A. Yes. 3 

Q. All right.  And then was it -- is that where -- do you 4 

have Exhibit 26 before you?  It was a set of emails about 5 

Alexandra Merrick Boiro? 6 

A. Yes. 7 

Q. All right.  Is this the --  8 

A. No, 26 that's not --  9 

Q. Okay.  That's not it.  All right.  So in your earlier 10 

testimony, you said that Jared had moved over to a position. 11 

A. Yes. 12 

Q. All right.   13 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry.  When you 14 

say Jared, are you referring to Jared Thompson? 15 

 THE WITNESS:  Yes, I am. 16 

Q. BY MR. WALLINGTON:  His last name again, I'm sorry. 17 

A. Thompson. 18 

Q. Thompson.  Are you saying that the new recruiting 19 

started before Mr. Thompson was reassigned or after? 20 

A. Before. 21 

Q. Okay.  So what was the result of the recruiting effort 22 

for the new position?  23 

A. So the recruiting resulted in Jared applying for the 24 

job. 25 
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Q. Okay.   1 

A. And Ulri having a strong preference for him joining her 2 

team. 3 

Q. Okay.  So who was on the interview team for 4 

Mr. Thompson? 5 

A. I'm not sure. 6 

Q. And were there other candidates that were recommended 7 

for that opening besides Jared Thompson? 8 

A. I don't know. 9 

Q. Okay.  Were there other candidates that applied for the 10 

position of Mr. Thompson? 11 

A. There were other candidates because I think at the time 12 

we had two open positions. 13 

Q. Okay.   14 

A. So I don't know who were for which position. 15 

Q. All right.  So were both of these positions set out for 16 

open recruiting at the same time or were they consecutive?  17 

Do you recall? 18 

A. I don't recall. 19 

Q. And the final decision to hire Mr. Thompson for the open 20 

position, I understood you took Ms. Rodgers's recommendation 21 

but who actually performed that hiring? 22 

A. What do you mean by performed the hiring? 23 

Q. Who actually changed Mr. Thompson's job level within 24 

NDI? 25 
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A. Okay.  It was probably Ms. Creek who filled out the 1 

EPAF. 2 

Q. Um-hum.   3 

A. Yeah, and then I signed it and sent it off to HR. 4 

Q. Okay.  And were you involved in any of the interviews of 5 

Mr. Thompson? 6 

A. No. 7 

Q. Okay.  Had you worked with Mr. Thompson before in CEWA? 8 

A. He was on another team.  So I hadn't worked with him 9 

directly, but he had been on the team. 10 

Q. And that he would -- and this is in -- was this in 2018 11 

when Mr. Thompson's hiring occurred? 12 

A. I don't recall, 2018 or 2019. 13 

Q. He worked at 455 Mass Ave? 14 

A. Yes. 15 

Q. Okay.  So Mr. Thompson worked within the CEWA section? 16 

A. Yes. 17 

Q. All right.  And the chart, Union's Exhibit 3.  Now, do 18 

you have the Exhibit 26 in front of you, the series of 19 

emails? 20 

A. Yes, I do. 21 

Q. All right.  These emails look like they all took place 22 

in the course of 2 days in March of 2018. 23 

A. March. 24 

Q. March of 2018, March 22nd. 25 
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A. Oh, this is 20 -- maybe I'm looking at the wrong one.   1 

Q. Employer Exhibit 26.  Yeah, I'm sorry.   2 

A. Twenty-six.  Oh, yeah.   3 

Q. Okay.  And this email starts off from Ms. Rodgers to 4 

several people, including an account called NDI recruitment.  5 

A. Um-hum.   6 

Q. I think we talked about Yolanda Bradley being the human 7 

resources manager? 8 

A. Yeah. 9 

Q. And Courtney Creek is your team administrative manager; 10 

is that it? 11 

A. Um-hum.   12 

Q. Senior regional administrative manager? 13 

A. Yeah.  14 

Q. And yourself, and there's another address there.  The 15 

email address looks like it's ijacobs@ndi, but there's 16 

another name attached to it.  Do you know who that person is? 17 

A. She's in HR as well. 18 

Q. Okay.  Do you know what communications promoted 19 

Ms. Rodgers to send it looks like a copy of Lexi's résumé? 20 

A. Yes.  As -- I don't know.  I don't know exactly but I 21 

remember there was a question of Lexi's last name because she 22 

got married recently.  So it may not have been the same name 23 

that was used throughout in the application process. 24 

Q. So this initial email was -- was it initiated by 25 



920 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Ms. Bradley asking for information on Lexi? 1 

A. No.  We had had a meeting with Yolanda.  We have 2 

biweekly HR meetings, and Ulri had provided Yolanda an update 3 

on the hiring for that position and said that she was 4 

confused about Lexi. 5 

Q. You said there's a weekly HR meeting? 6 

A. Biweekly. 7 

Q. Biweekly.  Who attends the biweekly HR meetings? 8 

A. The same people as the weekly management team meeting 9 

plus the HR manager. 10 

Q. Okay.  Do you have a HR manager that's assigned to your 11 

team? 12 

A. Yeah, that's Yolanda Bradley. 13 

Q. Okay.  All right.  And then the emails continue.  14 

Ms. Bradley confirms that this is the correct person that 15 

you're all talking about, and then there's an email at 2:26 16 

p.m. from Ms. Bradley to Ms. Rodgers, a copy to you, and 17 

Ms. Creek --  18 

A. Um-hum.   19 

Q. -- discussing an hourly compensation, eligible for 20 

overtime. 21 

A. Um-hum.   22 

Q. Do you see that? 23 

A. Yeah. 24 

Q. And then Ms. Rodgers asks for a calculation of the 25 
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annual salary.  The next email is Ms. Bradley confirming what 1 

the annual salary calculates to without overtime --  2 

A. Um-hum.   3 

Q. -- and assuming 40 hours.  And then here it says that 4 

Ms. Rodgers is communicating a verbal offer to Lexi, and 5 

that's the email at 12:54 --  6 

A. Um-hum.   7 

Q. -- 2:54, I'm sorry.  And you were copied in on that 8 

email, correct? 9 

A. Yes. 10 

Q. All right.  And had Ms. Rodgers talked to you about the 11 

communication with the new employee before she sent this 12 

email? 13 

A. She had mentioned that she wanted to move ahead with 14 

Lexi. 15 

Q. Okay.  And then Ms. Bradley, on the next page, asks for 16 

an EPAF so that they can draft a letter. 17 

A. Um-hum.   18 

Q. And then Ms. Rodgers responds the next day at 11:09.  19 

She's got the same question I've got.  Ms. Rodgers's question 20 

to HR is, "Please tell us a little more about how HR 21 

determines whether new hires should come in as a PA or SPA," 22 

meaning as a program assistant or senior program assistant.  23 

All right.  And she's talking about the criteria that Lexi 24 

has based on a job description.  And then Courtney Creek then 25 
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enters the discussion at 11:14 a.m. on March 23rd, correct? 1 

A. Um-hum.   2 

Q. And she's communicating about other offers that were 3 

made to program assistants, right?  Ms. Creek, the senior --  4 

A. She's communicating what? 5 

Q. She's communicating other offers that had been made to 6 

other personnel --  7 

A. Um-hum.   8 

Q. -- within your team, correct? 9 

A. Yeah. 10 

Q. And then you respond at 11:20 a.m. on the next to last 11 

page of the exhibit, page 4, where you say, "Perhaps we bring 12 

her on board as a PA and promise her a promotion in June if 13 

she performs well???  We'll need to chat with Chris about 14 

that.  It depends on how badly we want to move forward with 15 

her."  Chris being your regional director. 16 

A. The regional director, yeah. 17 

Q. And then at 11:57, between 11:20 a.m. that day and 11:57 18 

that day, you spoke with the regional director. 19 

A. Um-hum.   20 

Q. And that's your comments based on his conversation.  21 

Then the last email is from Courtney Creek, the senior 22 

regional administrative manager, describing how the new 23 

addition will fit in with your team. 24 

A. Um-hum.   25 
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Q. And so when you spoke with the regional director that 1 

day, do you recall that you were all within the CEWA block at 2 

the headquarters office?  Yes? 3 

A. I believe so.  I don't recall physically where we were. 4 

Q. But, I mean, can you recall everybody was in town at the 5 

office? 6 

A. That I don't recall. 7 

Q. All right.  Well, when you communicated with the 8 

regional director, did you have to -- does this email 9 

exchange help your recollection on where you communicated 10 

with the regional director about this --  11 

A. I think he and I were probably in the office. 12 

Q. Okay.  All right.  Now looking back at your chart, this 13 

is Employer Exhibit 25, you testified that as to the 14 

personnel that are on this chart below Ms. Rodgers's block --  15 

A. Um-hum.   16 

Q. -- the Francophone Cone --  17 

A. Um-hum.   18 

Q. -- that Ms. Rodgers checks the time cards, biweekly time 19 

cards of Barry, both Leila and Assetou Barry, the senior 20 

program officer and the program officer.   21 

A. Do you mean that she signs the time sheets? 22 

Q. Time sheets, I guess.  Those documents -- can you 23 

describe what those documents look like and how they --  24 

A. Are you asking about the time sheets? 25 
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Q. Time sheets, yes. 1 

A. Yes.  The time sheets are biweekly trackers for hours 2 

imputed to each program.  So each program assistant, each 3 

program officer, each program manager, myself, the regional 4 

director, everybody fills out a time sheet that records the 5 

number of hours worked and under which program or project 6 

code those hours were worked. 7 

Q. Okay.  And is that a handwritten form, or is it an 8 

electronic input? 9 

A. Electronic. 10 

Q. And is that a program that's on everybody's desktop 11 

system? 12 

A. You log on to it. 13 

Q. Okay.  And what are the requirements for each 14 

individual, like yourself or the other team members?  How 15 

often do they have -- are they required to input time? 16 

A. We will have to submit it every 2 weeks. 17 

Q. Right, but is there any contemporaneous requirement that 18 

the time be logged? 19 

A. Not that I'm aware of. 20 

Q. So how long does an employee on the Francophone team, 21 

for example, or the Anglophone team, how long do they have to 22 

prepare their biweekly time sheet after the time period ends?  23 

Is there a deadline to get the sheets done? 24 

A. Yes. 25 
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Q. What is that? 1 

A. I think it's Monday or Tuesday of that -- following the 2 

end of the previous period. 3 

Q. Okay.  And is there -- then there's evidently -- when 4 

the employee fills out their biweekly project codes and hours 5 

worked, are there any written descriptions of what type of, 6 

you know, what the task was that, where the hours were spent, 7 

or is it just hours and project code? 8 

A. Hours and project code. 9 

Q. Okay.  So there's no -- for example, there's no 10 

description of I prepared a draft report for the monitoring 11 

and evaluation program on the project.  It's just hours and 12 

the code you worked on, right? 13 

A. Yes. 14 

Q. All right.  So when Ms. Rodgers looks at the senior 15 

program officer's time sheets and the program officer's time 16 

sheets, she would be looking at the actual codes and making 17 

sure that these were codes that these two employees had been 18 

assigned to work on, correct? 19 

A. Yes. 20 

Q. All right.  Do the project assistants under the 21 

Francophone Cone, do they prepare biweekly time records in 22 

the same way? 23 

A. Time sheets, yes, they do. 24 

Q. Okay.  And do Lexi Boiro or Jared Thompson have any 25 



926 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

responsibility to check the codes on the project assistants' 1 

time sheets? 2 

A. They don't see those. 3 

Q. They don't.  Okay.  And so in your team, Ms. Rodgers, 4 

would she look at the project assistant --  5 

A. Yes. 6 

Q. -- time sheets? 7 

A. Yes. 8 

Q. And what she would be looking for is the number of hours 9 

worked and the project code, correct? 10 

A. Um-hum.    11 

Q. And that would be the same with Ms. Boiro and 12 

Mr. Thompson's sheets, time sheets, correct? 13 

A. Yes. 14 

Q. All right.  Now, you testified that Ms. Rodgers is 15 

authorized to grant leave, but I'm trying to understand what 16 

takes place and what has taken place with regard to your 17 

Francophone team.  These six employees appear at work every 18 

day at the CEWA block of offices in the headquarters office, 19 

correct? 20 

A. If they're there. 21 

Q. Unless they're on travel? 22 

A. Yeah, or sick. 23 

Q. Okay.  So let's --  24 

A. Or they work from home sometimes. 25 
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Q. All right.  Okay.  What are the team policies or the NDI 1 

policies on telework for --  2 

A. The policy is that you clear it with your supervisor. 3 

Q. Clear what with your supervisor? 4 

A. Clear whether you're going to work from home or from the 5 

office. 6 

Q. And the employees have the right to choose at any time 7 

when they can work from home? 8 

A. I don't know the details of that policy. 9 

Q. Well, let's -- okay.  So you don't utilize telework in 10 

any of the teams you manage? 11 

A. We do. 12 

Q. Okay.  But you don't know what the criteria is? 13 

A. I trust the staff to exercise judgment in whether they 14 

need to work from home on a report, for example, or a 15 

proposal. 16 

Q. All right.  So there's no policy that NDI --  17 

A. There is.  I don't know the details of it. 18 

Q. Okay.  So if Ms. Rodgers grants someone time to work 19 

from home, would she grant that under the terms of the NDI 20 

policy? 21 

A. Yes. 22 

Q. Okay.  Whatever that is?  Whatever the policy is, right? 23 

A. Yes. 24 

Q. Okay.  And then under that policy, is there a time 25 
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period that the employee must notify Ms. Rodgers in order to 1 

be given the right to work from home?  In other words, does 2 

it have to come a day before or can it come -- can the 3 

request come the day, within 1 --  4 

A. I think it's very flexible. 5 

Q. And that's what the policy provides? 6 

A. You would have to ask for the policy. 7 

Q. I have.  Okay.  So what is the policy for your team if 8 

an employee requests unscheduled leave?  In other words, 9 

illness or some event in their lives prevents them from 10 

coming to work?  I guess you do have a policy about core 11 

hours. 12 

A. Um-hum.   13 

Q. And what are the core hours for the CEWA team? 14 

A. The core hours are the same as for the entire institute.  15 

I don't recall.  Is it 10 to 6 or something like that.  I 16 

don't recall what they are. 17 

Q. So how is the core hour policy applied with regard to 18 

the employees on the CEWA team, the Francophone or the 19 

Anglophone teams? 20 

A. What do you mean? 21 

Q. In other words, what are their daily schedules? 22 

A. Each cone manager works out the schedule with their 23 

team. 24 

Q. Okay.   25 



929 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. I do not get involved in that. 1 

Q. Does Ms. Creek, the senior --  2 

A. No. 3 

Q. -- administrative -- nobody else gets involved? 4 

A. No. 5 

Q. All right.  Do you know what your team policy is or what 6 

the NDI policy is about how much before or after the core 7 

hours an employee is to work? 8 

A. I don't know what you mean.  In terms of the time that 9 

they have to be at the office? 10 

Q. Yes. 11 

A. We are very flexible.  So as long as a staff member does 12 

the work that's expected, whether they do it at home or at 13 

the office, that's not of material interest. 14 

Q. Okay.  So as far as scheduling employees, just how they 15 

show up to work, the policy that would apply to Ms. Rodgers 16 

is, as long as an employee is being responsible with their 17 

time, there's no assignment to be made?  In other words, 18 

Ms. Rodgers doesn't require that they be at a certain place 19 

at a certain time; is that correct?   20 

A. No, Ms. Rodgers lets me know.  She sends an email.  She 21 

sends her team an email if, for example, the weather doesn't 22 

permit her to travel --  23 

Q. Right. 24 

A. -- to the office or if she needs to work on something --  25 
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Q. Okay.   1 

A. -- from home. 2 

Q. And you testified that Ms. Rodgers has something to do 3 

with employees that work overtime.  If the daily schedule is 4 

flexible, what is the CEWA's team definition of overtime? 5 

A. Overtime for a nonexempt employee is hours worked beyond 6 

I think 80 hours for a 2-week period. 7 

Q. Okay.  And on Ms. Rodgers's team, the -- that would 8 

include the two project assistants.  They're hourly 9 

employees, correct? 10 

A. Yes.  I think they fill out a different time sheet.  I 11 

don't know exactly what they do. 12 

Q. Okay.  The program assistants are hourly employees? 13 

A. Yes. 14 

Q. And what about the senior program officer and the 15 

program officer? 16 

A. No. 17 

Q. Okay.  They're salaried employees? 18 

A. Yes. 19 

Q. So the only -- you say there's an overtime approval that 20 

she approves overtime. 21 

A. Yes. 22 

Q. You're saying it's only for the program assistants. 23 

A. It's for the program assistants and the project 24 

assistants. 25 
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Q. Okay.  All right.  And do you recall any time in the 1 

last 6 months where you've been notified that overtime past 2 

80 hours in 2 weeks, that's your testimony, has been approved 3 

for either one of those employees? 4 

A. I would not be informed of that. 5 

Q. All right.  Would the regional director be informed? 6 

A. No. 7 

Q. Do you know whether NDI has a policy that the regional 8 

director or deputy regional director has to approve overtime 9 

after 40 hours for all nonexempt, hourly paid employees? 10 

A. I don't know. 11 

Q. You don't know? 12 

A. I don't know. 13 

Q. And do you know whether -- you say you don't look at 14 

what Ms. Rodgers does.  How did you testify that she actually 15 

approves overtime for those four employees? 16 

A. Because I know that when employees travel, for example, 17 

they go beyond 40 hours for sure because we have events that 18 

go very late into the night, and so I assume.  I haven't seen 19 

the time sheets that she has signed, but I have good reason 20 

to assume that she has approved overtime for her staff.  I 21 

know also around program development time, it's crunch 22 

time --  23 

Q. Um-hum.   24 

A. -- and everybody needs to pitch in. 25 
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Q. So if the policies of NDI require the regional director 1 

or the deputy director approval for nonexempt employee 2 

overtime after 40 hours, your testimony here today is that 3 

you were never informed that Ms. Rodgers directly has 4 

approved overtime for any nonexempt employee on her team; is 5 

that correct?   6 

A. That's correct.   7 

Q. Okay.  Now, similarly with Mr. Godfrey, do you know 8 

whether Mr. Godfrey has a telework policy that he's establish 9 

for the Anglophone team or the Post-Conflict Great Lakes 10 

Cone? 11 

A. I don't know what policy specific he has stated.  I know 12 

that Lindsay Robinson often works from home.   13 

Q. Well, let's stay with Mr. Godfrey's team.   14 

A. Yes. 15 

Q. Okay.   16 

A. Lindsay Robinson works under Mr. Godfrey. 17 

Q. Oh, I see.  Okay.  So Ms. Robinson, you're saying, only 18 

speaks to Mr. Godfrey about her time working from home; is 19 

that it? 20 

A. That's it. 21 

Q. And how do you know Ms. Robinson works from home a lot? 22 

A. Because sometimes I'm copied on messages, for 23 

information about where she is. 24 

Q. When people are looking for her? 25 
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A. Hmm? 1 

Q. People are looking for her. 2 

A. People are looking for her. 3 

Q. Ms. Robinson, you said. 4 

A. No, it's to be proactive so that folks know where she 5 

is. 6 

Q. Well, who's sending you those messages? 7 

A. She sends them. 8 

Q. Okay.  Does Ms. Robinson as a program manager have the 9 

authority to schedule herself at home? 10 

A. Yes. 11 

Q. All right.  So if Ms. Robinson schedules her own 12 

schedule, how does Mr. Godfrey schedule her? 13 

A. She informs Mr. Godfrey.  I don't know the details of 14 

the conversations --  15 

Q. Right. 16 

A. -- the two of them had. 17 

Q. Right.  But you evidently have been looped into that 18 

conversation from time to time. 19 

A. I have been looped into emails from Lindsay when she 20 

says I have to work from home on this proposal or this 21 

report. 22 

Q. Okay.  So putting aside Ms. Robinson, what is 23 

Mr. Godfrey's policy with regard to telework for the senior 24 

program officer for Mali, for the senior program assistant 25 
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and the program assistant for the Mali project? 1 

A. I don't know that he has a specific policy.  I think he 2 

is flexible, so that if Muhawu (ph.) or anybody else needs 3 

time at home to work on something, then that's agreed upon.  4 

But I don't know the specifics.  I don't get involved in 5 

that. 6 

Q. And there's no overall NDI policy for telework? 7 

A. There is. 8 

Q. Well, is Mr. Godfrey following that policy, or is he 9 

creating his own policy? 10 

A. You would have to talk to him about that. 11 

Q. Okay.  So your testimony is there is an overall NDI 12 

policy for telework for employees, correct? 13 

A. Yes, it's very -- my recollection of it is that it's not 14 

very elaborate. 15 

Q. Okay.  But is it your testimony today that Mr. Godfrey 16 

follows that policy or sets his own policy? 17 

A. I imagine that he follows it. 18 

Q. Okay.  And then similarly for the employees, the hourly 19 

employees that would be in his team or his cone rather, the 20 

senior program assistant, the program assistant, and the 21 

project assistants, do you know whether or not he actually 22 

assigns the approvals to grant overtime to those employees? 23 

A. He signs their time sheets. 24 

Q. He checks their time sheets, right? 25 
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A. He checks and signs. 1 

Q. Okay.  Does he approve hours after 40? 2 

A. Yes. 3 

Q. All right.  For the entire team? 4 

A. Yes. 5 

Q. And is that a task that you delegated to him? 6 

A. Given that he signs the time sheets, it's part of that 7 

signature.  So he signs off on the overtime. 8 

Q. Okay.  So does the employee decide whether they work 9 

overtime or does Mr. Godfrey decide? 10 

A. The employee is supposed to talk to the supervisor about 11 

overtime, when overtime comes up.  Overtime is supposed to be 12 

approved by the supervisor before it happens.  Sometimes you 13 

can have unexpected needs and then there may not have been a 14 

conversation before, but when there's overtime, the employee 15 

is supposed to talk to the supervisor before. 16 

Q. And is there a separate written policy for the CEWA team 17 

as to the approval of overtime that delegates that to 18 

Mr. Godfrey or Ms. Rodgers? 19 

A. No. 20 

Q. Okay.  So whatever act they undertake with regard to 21 

overtime, they're following general NDI policies, correct? 22 

A. They are signing off on the time sheets. 23 

Q. Right. 24 

A. And I trust their judgment.  If their staff needs extra 25 
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time, then I trust their judgment in giving them that 1 

overtime. 2 

Q. Do you recall any time in the last 6 months where you've 3 

seen the time record for one of the hourly employees that 4 

works with Mr. Godfrey where more than 40 hours in a week 5 

have been --  6 

A. No. 7 

Q. -- signed off? 8 

A. No. 9 

Q. Okay.  Now, you testified about -- with regard to 10 

Mr. Godfrey, a reprogramming that took place under the DRC 11 

project, and I think the testimony was that he, Mr. Godfrey, 12 

worked with the program coordination team in drafting the 13 

change.  Is that --  14 

A. And he may have delegated some of it to Lindsay. 15 

Q. Right.  But does the program coordination team have 16 

forms or guidelines for making changes to programs such as 17 

were discussed here? 18 

A. No. 19 

Q. They don't have any guidelines? 20 

A. They have -- they can provide advice.  There are 21 

guidelines for when we need to notify the donor of the 22 

change.  They talk to the team about that.  They can provide 23 

an example of how other teams have written such requests.  24 

There are guidelines for budgets when they need to be 25 
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realigned and that sort of thing. 1 

Q. And so when Mr. Godfrey undertook that change, did he 2 

set his own set of guidelines, or did he follow the program 3 

coordination team's guidelines? 4 

A. He exercised independent judgment in terms of the 5 

content of the message that went to the donor, in terms of 6 

what should be changed, what activities should be changed to 7 

make them most responsive to the context in the DRC.  He 8 

asked the country director to chat with the donor as well 9 

about their receptiveness to the change.  He took all of that 10 

into consideration, and then he drafted the message that 11 

ultimately went to the donor. 12 

Q. Okay.  And then your testimony here today is that the 13 

independent judgment that Mr. Godfrey exercised was drafting 14 

the change, the language for the change document? 15 

A. The --  16 

 MR. MORRIS:  Objection.  It's much broader. 17 

 MR. WALLINGTON:  Pardon me. 18 

 MR. MORRIS:  Her answer was much broader than that. 19 

 MR. WALLINGTON:  I'm going through parts of her answer 20 

if that's all right.  This is cross-exam. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  The objection is 22 

overruled. 23 

 THE WITNESS:  He determined first what needed to be 24 

changed. 25 
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 MR. WALLINGTON:  Okay.   1 

 THE WITNESS:  What activities were no longer relevant.  2 

He discussed with the country director what changes should 3 

happen.  He asked the country director to talk to the USAID 4 

mission director.  Together, they discussed what would be 5 

relevant.  Grant reached out to the functional teams to see 6 

whether they had any advice to provide.  All of that 7 

information went into a message that was crafted by grant.  I 8 

didn't see it.  It then went to the donor after the program 9 

coordination sent it off. 10 

Q. BY MR. WALLINGTON:  Okay.  And then what independent 11 

judgment and exactly what did Mr. Godfrey judge independently 12 

as to what changes were to be made in the program? 13 

A. Independent judgment in terms of what is appropriate in 14 

the context, like the DRC.  It's a political environment.  15 

Many things can happen.  You have to sort of make your best 16 

judgment as to what makes no sense in this situation. 17 

Q. So he used his knowledge of the political events of the 18 

country that he's working on, correct? 19 

A. The political events, also knowledge of the donor. 20 

Q. Okay.  So as to the political events, where does he 21 

obtain that information? 22 

A. He follows the news, and he discusses with the country 23 

director. 24 

Q. Okay.  Does the country director have information that's 25 
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not in the news? 1 

A. He may have. 2 

Q. Okay.  So in order to find out what changes have been 3 

made, he maybe follows the news and he talks to the country 4 

director.  What other actions does he take? 5 

A. He crafts all of that into appropriate programmatic 6 

changes in terms of activities that makes sense in that 7 

context.  You have a menu of options that you can choose 8 

from. 9 

Q. Okay.  Who establishes the menu? 10 

A. There's not a fixed menu.  You have to discuss with the 11 

program, the different functional teams, the country 12 

director.  Sometimes you devise new approaches that have not 13 

been tried before. 14 

Q. Okay.  And -- but when you say there's a menu of    15 

options --  16 

A. It's not a fixed menu. 17 

Q. I understand.  But is that a range of options that NDI 18 

has utilized in the past in these type of program changes, or 19 

is Mr. Godfrey writing new options that have never been done 20 

before? 21 

A. He can write new options. 22 

Q. Okay.   23 

A. He will discuss it with our functional teams and then 24 

propose it. 25 
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Q. He will discuss it with? 1 

A. He is responsible for discussing with the different 2 

functional teams. 3 

Q. Okay.  And besides the functional teams, I guess we're 4 

talking about governance or elections? 5 

A. Elections, parties. 6 

Q. Does he discuss these options with the regional director 7 

of the CEWA team? 8 

A. He may.  If it's a very high-profile political event, he 9 

may. 10 

Q. Was this a high-profile political event? 11 

A. This -- the elections in the DRC are very high 12 

profile --  13 

Q. Right. 14 

A. -- but the specific changes that were made were within 15 

the range of what Grant could determine. 16 

Q. When you say the options were within the range that 17 

Grant determined --  18 

A. It's not a fixed range.  It's meaning we trust him to 19 

make judgments in a situation like this. 20 

Q. Oh, I'm sorry.  I'm going to have to call him 21 

Mr. Godfrey because when we use his first name, I get 22 

confused.  So the range of options Mr. Godfrey could 23 

determine, who established that range? 24 

A. It's not a fixed range. 25 
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Q. No, but who established the range? 1 

A. There's a conversation -- Grant often himself determines 2 

whether he needs advise, whether he thinks that a situation 3 

is so complex, that he requires a person's insights. 4 

Q. And so the regional director, Chris, has the authority 5 

to set those options, does he not? 6 

A. Chris has the authority to ultimately tell Grant we 7 

should go this direction or the other direction. 8 

Q. Right. 9 

A. But he will always trust Grant's judgment and -- as a 10 

starting point, and then ask additional questions if needed. 11 

Q. In this particular case that we're talking about, with 12 

the Congo change of program, do you know whether that 13 

conversation went on between --  14 

A. I don't believe it did. 15 

Q. -- the regional director and Mr. Godfrey? 16 

A. I don't think it did. 17 

Q. Is it possible?  You don't think it did. 18 

A. No. 19 

Q. Was the regional director out of town or --  20 

A. No. 21 

Q. -- uninvolved or --  22 

A. I think it was a kind of change that Grant thought that 23 

he could make himself.   24 

Q. Okay.  And then he signed off on the change? 25 
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A. Yes, he worked with program coordination on the change. 1 

Q. Without any input from you, without any input from 2 

anyone else? 3 

A. Yes. 4 

Q. Okay.  And then -- and you're saying he could overrule 5 

program coordination on his decision to make this program 6 

change? 7 

A. Program coordination only communicates with the donor.  8 

They communicate the substantive information that's provided 9 

by the team. 10 

Q. And was this change within the range of options that 11 

were provided for by this particular grant in the Congo 12 

election? 13 

A. It was under the objectives of the grant. 14 

Q. Okay.  So, in other words, the change that we're talking 15 

about was a redirection of the activity of the program from 16 

one objective of the grant to the other objective of the 17 

grant? 18 

A. No, it was a different type of activity. 19 

Q. Okay.  But it was still overall within the scope of the 20 

grant for the Congo? 21 

A. Yes. 22 

Q. Yes.  Got you.  And so Mr. Godfrey's work in redirecting 23 

essentially the budget flow or the funding flow to a 24 

different project was communicated to the donor through the 25 
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program coordination team, correct? 1 

A. Yes. 2 

Q. All right.  And neither you nor the regional director 3 

had played any role in that? 4 

A. Correct. 5 

Q. Not even a signing role? 6 

A. No. 7 

Q. Okay.  So did Mr. Godfrey have the authority -- he 8 

didn't need the authority to change the grant because he 9 

didn't change the grant, right? 10 

A. We changed the activities. 11 

Q. Just the activities in the existing grant.  Okay.  But 12 

he still had to get approval from no one? 13 

A. From --  14 

Q. Why did he even go through this exercise if he didn't 15 

need anybody's approval? 16 

A. Because the donor needs to be informed when activities 17 

change. 18 

Q. Okay.  And who sets that requirement? 19 

A. That's in the grant agreement.  That's part of how we 20 

work with the donor. 21 

Q. Okay.  So Mr. Godfrey was limited in his judgment or 22 

discretion by the requirements of that particular grant that 23 

required a grant or approval to change the scope of the 24 

project from one objective to another; is that fair? 25 
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A. Grant was limited in the sense that when things change 1 

on the program, activities change that can have an impact on 2 

the overall results of the program, we need to notify the 3 

donor.  So Grant worked with the country director, with 4 

program coordination to submit the changes to the donor. 5 

Q. Okay.  And the donor could approve or not approve, 6 

correct? 7 

A. The donor could come back with questions.  I believe 8 

that in this case, it was a change notification.  So it was 9 

not -- it wasn't something that required donor approval. 10 

Q. Okay.  And is there a NDI procedure for completing a 11 

notification change or change notification? 12 

A. I think I went through that already. 13 

Q. There is then? 14 

A. There is in the sense that we know when such 15 

notifications need to happen. 16 

Q. Right. 17 

A. There's not a specific model for what they look like. 18 

Q. Well, it depends on the project I'm sure, but there is 19 

at least a policy or procedure established for the program 20 

manager or senior program manager to process a change in the 21 

program that required yearly notification of the grant, 22 

correct? 23 

A. There's a process, yes. 24 

Q. Right. 25 
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A. But not to content, and the senior program manager 1 

provides the content. 2 

Q. Correct, but the process and the senior program 3 

manager's activity is guided at least by these change 4 

notification procedures that are established for all the 5 

teams, right? 6 

A. We are all guided by the agreement with the donor. 7 

Q. Correct.  I'd like to ask you again about the 8 

performance assessment procedures.  I believe you may have 9 

answered this, but was the performance assessment procedures 10 

for 2017 and 2018 the same as the performance procedures for 11 

2016 and 2017 with regard to the responsibilities of the 12 

program managers or senior program managers? 13 

A. Yes. 14 

Q. Now, do you recall in years prior to this year that 15 

actually yourself and the regional director received the 16 

performance evaluations from the senior program managers and 17 

program manager directly for all of their junior staff? 18 

A. What do you mean? 19 

Q. The performance review forms that were completed with 20 

the ratings for prior years for their junior staff, did you 21 

receive them directly from Grant Godfrey or Ms. Rodgers? 22 

A. No. 23 

Q. And there were no changes from prior year. 24 

A. Several years back, it was the regional director and I 25 
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who did the reviews for junior staff.  That changed 4 or 5 1 

years ago. 2 

Q. Oh, okay.  So under the prior system, you would make an 3 

assessment for all of the employees, right? 4 

A. Yeah, but we changed that. 5 

Q. Is that change for just your team, or was it a NDI 6 

policy?  7 

A. I believe that was an overall NDI policy that the direct 8 

supervisors should be the ones doing the reviews for the 9 

people who report directly to them.   10 

Q. All right.  And then you received ratings from 11 

Mr. Godfrey similar to what you showed us in the email in 12 

Exhibit 30. 13 

A. Um-hum.   14 

Q. In prior years or even this year, have you ever changed 15 

the rating where Mr. Godfrey rated someone with exceeds 16 

expectations and it was changed?  You or anyone else changed 17 

it to exceptional? 18 

A. We had a conversation about one of his staff members. 19 

Q. And what was that? 20 

A. I don't recall who it was, but there was somebody where 21 

he wanted to or he proposed that it be exceeds expectations, 22 

and we discussed it, and it was changed to exceptional, I 23 

think. 24 

Q. And who changed it? 25 
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A. We did it in agreement because he's the one who filled 1 

out the form.  So he agreed that that was a good idea.  We 2 

discussed it and he did the performance review. 3 

Q. So did you disagree with his initial recommendation? 4 

A. I thought it would be a good idea to discuss it, which 5 

we did, and after that discussion, he agreed it would be a 6 

good idea to put exceptional. 7 

Q. So you did change his recommendation? 8 

A. I discussed with him, and he changed it. 9 

Q. Okay.  Did he have the authority to maintain the initial 10 

rating? 11 

A. Ultimately, the rating authority -- I mean he's the one 12 

who fills out the sheet.  So he has that authority.  I 13 

wouldn't go in and change it if he writes something, but we 14 

discussed it ahead of time, and then he agreed that it would 15 

be a good idea to write exceptional. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Why did you choose to 17 

discuss it with him? 18 

 THE WITNESS:  Because this person that we are talking 19 

about had performed above and beyond what I saw from other 20 

team members in other cones.  So with that comparative 21 

knowledge, I urged Grant to reconsider. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  And when you say 23 

above -- performs above and beyond, was that your take on 24 

this individual's performance? 25 
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 THE WITNESS:  It was my take.  It was also the regional 1 

director's take. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So did you 3 

also have a conversation with the regional director before 4 

you spoke to Mr. Godfrey about this individual's overall 5 

performance rating? 6 

 THE WITNESS:  Yes, I did. 7 

Q. BY MR. WALLINGTON:  Now, in your earlier testimony, you 8 

talked about a conversation with Mr. Robinson about issues of 9 

performance of someone on her -- working on her cone.   10 

A. Ms. Rodgers? 11 

Q. Ms. Robinson.  Maybe I was mistaken.  I have Lindsay 12 

Robinson.  Was there any conversation with Lindsay Robinson 13 

about issues of performance with regard to people on her 14 

team? 15 

A. Not that I recall. 16 

Q. Okay.  And you mentioned, and I believe this is again 17 

with Ms. Robinson, a reorganization in her area.  Yeah.  I 18 

think your testimony was that there was a reorganization in 19 

Cote D'Ivoire --  20 

A. Yes. 21 

Q. -- that Ms. Robinson was involved in --  22 

A. Yeah. 23 

Q. -- where she was working with the country director.  Was 24 

she working as a senior program officer at that time? 25 
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A. I think she was promoted already. 1 

Q. So that would have happened sometime since June? 2 

A. I think so. 3 

Q. And there was a reorganization, I guess it is an 4 

expansion in hiring under your Cote D'Ivoire team? 5 

A. Exactly. 6 

Q. All right.  Had she ever been involved in discussions in 7 

those type of program changes when she was a senior program 8 

officer? 9 

A. As a senior program officer?  At NDI we have a very 10 

collaborative approach.  I would expect that in general, cone 11 

managers would discuss staffing changes, staffing needs, just 12 

as Ms. Rodgers has done with Assetou Barry and Leila.  So 13 

that's generally a discussion that happens within the team. 14 

Q. Okay.  So Ms. Rodgers -- let me take that back.  Lindsay 15 

Robinson as newly appointed program manager was involved in 16 

an expansion of your Cote D'Ivoire program? 17 

A. Yes. 18 

Q. And what exactly was involved in that? 19 

A. It involved hiring another program assistant. 20 

Q. Okay.  Anything else? 21 

A. In the field office, there was a lot of hiring being 22 

done. 23 

Q. Okay.  And what role would Ms. Robinson play in the 24 

field office hiring? 25 
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A. She worked very closely with the country director 1 

because two of the positions were key personnel positions.  2 

So it required job postings, developing the documents that 3 

went to USAID for approval of the key personnel. 4 

Q. Okay.  And so Ms. Robinson, what did she do with regard 5 

to the documents to help with the in-country hiring? 6 

A. She worked with the country director to develop the job 7 

postings. 8 

Q. Okay.  So would she do a task analysis of the job that 9 

was being advertised? 10 

A. So I didn't hear. 11 

Q. Would she do a task analysis or do some sort of analysis 12 

of what the job would entail that your --  13 

A. She developed a job description --  14 

Q. Okay.   15 

A. -- for the position, and then she helped the country 16 

director review CVs that came in. 17 

Q. All right.  In developing the job description, what 18 

information did she utilize to --  19 

A. The program document. 20 

Q. Okay.  What part of the program document did she 21 

utilize? 22 

A. The descriptions of activities under each of the two 23 

major objectives. 24 

Q. All right.  So when she designed the job posting, she 25 
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took that information from her review of the program document 1 

for the position that they were seeking to fill, correct? 2 

A. Yes. 3 

Q. And then you said she -- did she gather résumés for the 4 

candidates or how did her role -- what was her role in 5 

gathering résumés? 6 

A. There was a job posting that went up because it was a 7 

position in Cote D'Ivoire.  I don't know exactly where the 8 

CVs -- they were probably sent to an email address or they 9 

went -- I don't know exactly how --  10 

Q. Did she have anything to do with setting up the email 11 

address for receipt --  12 

A. She probably did.  I don't know --  13 

Q. Okay.   14 

A. -- exactly, but she probably did. 15 

Q. Would she be following the recruiting guidelines that 16 

NDI has for country staff? 17 

A. I imagine, yes. 18 

Q. And then what else did she do? 19 

A. So she reviewed the CVs as they came in and worked with 20 

the country director to determine who the best qualified 21 

were. 22 

Q. Okay.  So how many CVs did she review?  Do you know? 23 

A. I don't know. 24 

Q. And when you say she worked with the country director, 25 
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was she at Cote D'Ivoire or --  1 

A. No, she was in D.C. 2 

Q. She was in D.C.  So it was a remote communication with 3 

the country director? 4 

A. Yes. 5 

Q. All right.  And so what assistant did she give to the 6 

country director in going through the résumés, the CVs? 7 

A. What assistance she did? 8 

Q. Yeah. 9 

A. I don't know exactly what process they had in place.  10 

Sometimes the hiring manager develops a matrix that has the 11 

job requirements on how the different staff fulfill or the 12 

different candidates fulfill those requirements. 13 

Q. And who was the hiring manager for this particular 14 

project? 15 

A. I believe it was Lindsay, but I don't know the details 16 

of it. 17 

Q. So as hiring manager under your -- I guess it's your 18 

resume system or your job posting system, the person who 19 

enters -- who actually collects the information and creates 20 

the job description is labeled as a hiring manager --  21 

A. Yeah. 22 

Q. -- in the software, correct? 23 

A. Um-hum.   24 

Q. That's not a -- that's not a different title that she 25 
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has? 1 

A. No. 2 

Q. Okay.  So it's whoever gathers the information together 3 

for the job description and collects the résumés is deemed 4 

for that particular recruiting --  5 

A. Yeah, it can go also to taking the lead on interviewing 6 

the candidates and making --  7 

Q. Well, that --  8 

A. -- recommendations. 9 

Q. So that's the question I would have.  With regard to 10 

this hiring, where Ms. Robinson was here in D.C. and the 11 

country director was in Cote D'Ivoire --  12 

A. Um-hum.   13 

Q. -- did she conduct interviews at all for the openings? 14 

A. I think the interviews were conducted by the country 15 

director. 16 

Q. Okay.  Did she sit in remotely on the interviews or --  17 

A. I don't recall. 18 

Q. Okay.  Did she have any role in ranking the candidates 19 

for selection by the country director? 20 

A. I think they did that collaboratively. 21 

Q. Okay.  And it was the country director who made the 22 

decision to fill these positions, right, with the individuals 23 

that were selected through that procedure, right? 24 

A. In the end, we discussed with the country director and 25 
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Lindsay  --  1 

Q. Who's "we"? 2 

A. We meaning also me -- also me and Grant, we discussed 3 

with them what the key or what the best qualified candidates 4 

were.  Then I believe -- because it was complicated.  USAID 5 

refused one of those who were proposed.  So we had to redo 6 

it. 7 

Q. And what was the reason for that refusal? 8 

A. Because it was a NDI staff member in the Cote D'Ivoire 9 

office, and USAID thought that that staff member didn't have 10 

the required experience. 11 

Q. Okay.  Now, you said you consulted Mr. Godfrey on this.  12 

He's not responsible for that Francophone Cone, is he? 13 

A. No. 14 

Q. Okay.   15 

A. But Lindsay's under him. 16 

Q. Okay.  I see.  So when you -- so you consulted with 17 

Ms. Robinson and Mr. Godfrey and that took place here in your 18 

office --  19 

A. Yes. 20 

Q. -- in Washington?  Okay.  And then is it you that made 21 

the final recommendation for the hiring of the additional 22 

staff? 23 

A. No, that was Lindsay and the director. 24 

Q. So Lindsay and the director.  What --  25 
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A. The country director. 1 

Q. The country director.   2 

A. They made the final recommendation for who would be the 3 

best candidate. 4 

Q. Who did they make that recommendation do? 5 

A. They made that recommendation to the regional director. 6 

Q. Okay.  All right.  But you're saying that it was a joint 7 

recommendation of the country director and --  8 

A. And Lindsay. 9 

Q. -- Ms. Robinson?  Okay.  Now, you thought that, and I 10 

may have had this written the wrong way in my notes, but you 11 

said that you had a conversation with Ms. Rodgers regarding 12 

the performance of one of the people on her team. 13 

A. Um-hum.   14 

Q. This isn't the discussion we had about the person who 15 

was seeking a promotion.  Is that the same thing or --  16 

A. That was another person. 17 

Q. Okay.  What occurred in that event? 18 

A. It was -- this person told Ms. Rodgers that she had been 19 

expecting a promotion, and then Ms. Rodgers flagged that for 20 

me and for the regional director. 21 

Q. And what was the -- this person requested a promotion.  22 

What position were they in? 23 

A. Senior program officer. 24 

Q. All right.  And this person was requesting a promotion 25 
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to a program manager? 1 

A. Yes. 2 

Q. All right.  And what role did Ms. Rodgers play in that 3 

request? 4 

A. Ms. Rodgers was the one who had the performance review 5 

conversation with this person. 6 

Q. Right. 7 

A. So she was the one who had the performance review 8 

conversation with her at the time. 9 

Q. So during the performance assessment, there was a 10 

conversation between Ms. Rodgers and the person she was 11 

writing the assessment on, correct? 12 

A. Yes, the --  13 

Q. Okay.  Do you know whether Ms. Rodgers filled out as 14 

part of that assessment of that employee, any recommendations 15 

to you or to the regional director? 16 

A. She filled out her performance review --  17 

Q. Um-hum.   18 

A. -- the file you've seen.  In that file, as I understand 19 

it, she didn't make recommendations for promotions.  She 20 

didn't flag any suggestion for promotions to the director and 21 

me.  So we didn't have a conversation about promoting this 22 

individual. 23 

Q. Okay.  So in that instance, Ms. Rodgers made no 24 

recommendation that you relied on, correct? 25 
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A. Correct. 1 

Q. Okay.  Thank you, Ms. Moestrup.  That's all I have. 2 

A. Thank you.   3 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 4 

 MR. MORRIS:  Just a handful of questions. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry. 6 

 MR. MORRIS:  Just a handful of questions. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Oh, okay. 8 

REDIRECT EXAMINATION 9 

Q. BY MR. MORRIS:  With regard to the time sheets and 10 

signing off, the manager is signing off on overtime where 11 

nonexempt employees are working beyond the 40 hours a week? 12 

A. Yes. 13 

Q. With regard to the time sheets, are they looking to see 14 

whether or not the individual that they supervise is spending 15 

too much time or too little time on particular projects? 16 

A. Yes. 17 

Q. I think you've answered this ad nauseam, but with regard 18 

to the function of the program coordination office, the role 19 

that they are playing is essentially as the intermediary to 20 

convey the substantive information that comes from program 21 

management? 22 

A. Correct. 23 

Q. With regard to consultant contracts, you said they were 24 

signed by Ms. Bryan as vice president.  Is Ms. Bryan making 25 
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the determination of what consultant should be selected and 1 

so forth, or is she simply the signing authority for NDI? 2 

A. She's the signing authority. 3 

Q. How many times has it occurred that you or to your 4 

knowledge the regional director discussed a performance 5 

rating with a senior program manager that led to any change 6 

in the rating that the senior program manager had determined? 7 

A. Very rarely. 8 

 MR. MORRIS:  No further questions. 9 

 MR. WALLINGTON:  Follow up if I might? 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, 11 

please. 12 

RECROSS-EXAMINATION  13 

Q. BY MR. WALLINGTON:  I apologize, Ms. Moestrup.  I 14 

thought you testified earlier that you don't see any of the 15 

time sheets or time records that Mr. Godfrey, Ms. Rodgers and 16 

Ms. Robinson reviews? 17 

A. Correct. 18 

Q. So you don't know whether they've actually had anybody 19 

that took too much time or changed their hours or --  20 

A. I know that --  21 

Q. -- reduced their overtime? 22 

A. I know that they're responsible as cone managers for the 23 

overall budgets of their programs, which means that if a 24 

staff member is working too much or there's too much of a 25 
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charge on a program, they're responsible for that. 1 

Q. But you don't know if that action had ever been taken by 2 

either Ms. Rodgers, Ms. Robinson or Mr. Godfrey? 3 

A. It hasn't been brought to my attention that they've had 4 

to do it. 5 

Q. But you're saying that there is something in the budget 6 

of the grant that requires them to act if there's time that's 7 

coded or more time utilized on a project than is authorized 8 

by the budget.  It that your testimony? 9 

A. My testimony is that if a budget goes over budget, if a 10 

program goes over budget, it's their responsibility. 11 

Q. Meaning it's the senior program manager's and program 12 

manager's responsibility to do what? 13 

A. To keep time charged to programs within reasonable 14 

amounts so that the program doesn't go over budget. 15 

Q. Okay.  And their actions in that regard is circumscribed 16 

by the actual budget that they have, right, on any particular 17 

project? 18 

A. They are the stewards of the budget. 19 

Q. Right.  And your testimony here today is that in your 20 

experience working with Mr. Godfrey, Ms. Rodgers and 21 

Ms. Robinson, they've never come to you with those types of 22 

issues where employees had booked more time than the budget 23 

would provide? 24 

A. I don't recall having a conversation about that. 25 
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Q. All right.  So the only information you have is based on 1 

your knowledge of the way the budget is structured and 2 

projects are --  3 

A. Yeah, and I count on them to let me know if there's a 4 

problem. 5 

Q. But they haven't? 6 

A. They haven't. 7 

Q. And how do you know if there is a problem and they just 8 

haven't told you about it? 9 

A. I trust their judgment. 10 

Q. I see.  Okay.   11 

 MR. WALLINGTON:  That's all the questions I have. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Was there anything 13 

else? 14 

 MR. MORRIS:  No. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you, 16 

Ms. Moestrup.   17 

 THE WITNESS:  Thank you.   18 

 HEARING OFFICER McGLEW-CASTANEDA:  You may step down. 19 

(Witness excused.)  20 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 21 

record. 22 

(Whereupon, at 2:29 p.m., a lunch recess was taken.) 23 

 24 

 25 
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A F T E R N O O N   S E S S I O N 1 

(Time Noted:  3:24 p.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Back on the record. 3 

 Is the Employer prepared to call its next witness? 4 

 MR. MORRIS:  Yes. 5 

 MR. STEINBACH:  The next witness will be Jim Swigert, 6 

who is the regional director for Latin America and the 7 

Caribbean known as LAC, L-A-C, and he will be testifying 8 

regarding Kira Ribar as to whom we are not claiming lay off, 9 

recall, discharge, discipline, suspend, or adjust grievances. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  That's the   11 

only --  12 

 MR. STEINBACH:  That's it. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Great.   14 

 Mr. Swigert, can you please come up.  Please raise your 15 

right hand. 16 

(Whereupon,  17 

JIM SWIGERT 18 

was called as a witness by and on behalf of the Employer and, 19 

after having been first duly sworn, was examined and 20 

testified as follows:) 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Please have a 22 

seat.   23 

 THE WITNESS:  Thank you.   24 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please state 25 
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and spell your first and last name for the record? 1 

 THE WITNESS:  Jim Swigert, S-w-i-g-e-r-t. 2 

DIRECT EXAMINATION 3 

Q. BY MR. STEINBACH:  Are you presently employed, sir? 4 

A. Yes, I'm working for NDI. 5 

Q. And what is your position? 6 

A. I'm the regional director and senior associate for Latin 7 

America and the Caribbean. 8 

Q. And approximately how long have you been employed by 9 

NDI? 10 

A. A little over 13 years. 11 

Q. And the present position, how long have you been in that 12 

present position? 13 

A. Same period of time. 14 

Q. Would you explain what Latin America and the Caribbean 15 

team does, please? 16 

A. We are in charge of executing democracy support programs 17 

in Latin America and the Caribbean.  We do a number of things 18 

from supporting our field offices and at present six Latin 19 

American countries.  We execute programs from Washington and 20 

a number of countries regionally.  We put together proposals 21 

to donors with ideas for new programming.  We liaise with 22 

stakeholders across Washington and in the region.  We meet, 23 

on a regular basis, with our funders and with other 24 

stakeholders within the U.S. Government including U.S. 25 
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Congressmen. 1 

Q. Do you have employees outside of the United States? 2 

A. Yes, we do. 3 

Q. How many?  Could you tell us how many of those? 4 

A. Approximately 100 employees, most of those locally hired 5 

staff. 6 

Q. And in what countries are those approximately 100 7 

employees located? 8 

A. Currently, we have offices in Mexico, in Nicaragua, in 9 

Honduras, in Colombia, and also in Haiti, and we execute 10 

programs in a number of other countries throughout the 11 

region. 12 

Q. Where you don't maintain resident staff? 13 

A. Where we don't maintain permanent offices or resident 14 

staff. 15 

Q. All right.  And how many employees does LAC, if I use 16 

the expression LAC, we'll have an agreement --  17 

A. Sure. 18 

Q. -- that's Latin America and Caribbean? 19 

A. Yes. 20 

Q. Thank you.  How many employees does LAC have in the 21 

United States? 22 

A. Currently, we have a total of 19 employees, 2 of whom 23 

are starting today as new program assistants.  That is not 24 

counting project assistants and with project assistants, we 25 
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would have a total of 22. 1 

(Employer's Exhibit 33 marked for identification.)  2 

Q. BY MR. STEINBACH:  You're being shown what's been marked 3 

as Employer's Exhibit 33, which appears to be an organization 4 

chart for LAC.  Could you please review that and tell us if 5 

that is an accurate organization chart for LAC? 6 

A. It is an accurate organization chart, with the exception 7 

of the two new program assistants who are starting today and 8 

whose duties are still being determined. 9 

Q. Okay.  And is it true that in terms of project 10 

assistants, you would have those at the bottom of the chart 11 

on Exhibit 33? 12 

A. The project assistants, yes, we'd have them down there 13 

as well.    14 

Q. Okay.   15 

A. And if I could amend my earlier statement, there is 16 

another senior program manager who had been working overseas 17 

who has been assigned to Washington that has to be on this 18 

chart as well. 19 

Q. Okay.  And who would that be, and where would this 20 

person go? 21 

A. That would be working as an senior program advisor 22 

manager on the Venezuela program.   She had executed the 23 

functions as our representative in Venezuela and coordinated 24 

many of those activities in Venezuela and then had to be 25 
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transferred for security reasons to the United States.  We 1 

had kept her until very recently on the books as someone 2 

operating out of the United States. 3 

Q. So in terms of placement on the organization chart, 4 

Exhibit 33, she would be at the level, for example, where 5 

Katy Mudge is? 6 

A. She would be at the level of Kira Ribar, but with a 7 

different set of duties that are very unique. 8 

Q. Okay.  And could you tell us how you spend most of your 9 

time as the regional director for LAC? 10 

A. I spent much of my time in liaison, meeting with our 11 

regional offices, our offices throughout Latin America and 12 

then contact on a regular basis with the directors of our 13 

offices, providing advice.  I travel on a regular basis to 14 

the region.  I conduct and maintain relationships with key 15 

stakeholders here in Washington, that includes our donors and 16 

USAID, the National Endowment for Democracy.  I also maintain 17 

relationships with the foreign policy community here in 18 

Washington and including groups such as the Organization of 19 

American States.   20 

Q. Okay.  And does your work involve travel? 21 

A. Yes. 22 

Q. Could you describe for this proceeding approximately how 23 

much of the time you spend traveling on NDI business? 24 

A. I travel between 8 and 11 trips throughout the year.  I 25 
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am fortunate in the sense that most of the region is easily 1 

accessible.  So those trips tend to be 1 week. 2 

 MR. STEINBACH:  I move the admission with the additional 3 

testimony of Employer's Exhibit 33. 4 

 MR. WALLINGTON:  No objection. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 6 

Employer's 33 is received. 7 

(Employer's Exhibit 33 received in evidence.)   8 

Q. BY MR. STEINBACH:  And can you generally describe the 9 

relationship between the D.C. employees and those who are in 10 

the field in the various countries where LAC operates actual 11 

physical locations? 12 

A. We're in constant communication with our offices in the 13 

field at multiple levels, sometimes directly with the third 14 

country nationals who are in charge of those offices.  Other 15 

times on a regular basis with members of their teams. 16 

Q. And I gather from the testimony you've already given, 17 

with regard to new hires and others, that there's growth 18 

occurring in LAC? 19 

A. Yes.  When I started with LAC, about 13 years ago, we 20 

had half the number of programs and half the budget that we 21 

currently have. 22 

Q. All right.  I'd like to turn your attention to 23 

Ms. Ribar.  What is her position in LAC? 24 

A. She's senior program manager responsible for programs 25 
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related to Venezuela and also Honduras. 1 

Q. What are the duties and responsibilities of Ms. Ribar as 2 

senior program manager in LAC? 3 

A. She is responsible for generally directing our teams 4 

that are working on those two countries.  We have a series of 5 

currently four programs and in the near future will be five 6 

programs on Venezuela, and she is the leader of those 7 

programs and various members of the team that are working on 8 

Venezuela.  We currently have three programs related to 9 

Honduras, and she is responsible for managing those programs 10 

as well as Venezuela. 11 

Q. And are there staff that she manages? 12 

A. Yes.  There are staff that work on those programs with 13 

her. 14 

Q. And could you identify who the staff that she supervises 15 

would be? 16 

A. Well, in the case of Venezuela, there is Sarah Stern, 17 

Austin Robles, Ashford King, and it's a team of four people 18 

working together with her, and she will liaise with Karina  19 

Espinoza.  On the case of Honduras, we've had Iris Huerta  20 

working on the Honduras team.  She is moving off that 21 

currently as two programs she was working for were coming to 22 

an end, and we have Patricia de Jesus who is working on 23 

Honduras with Kira as well. 24 

Q. Are there particular areas of functional expertise 25 
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possessed by Ms. Ribar? 1 

A. Ms. Ribar has a great deal of experience working on 2 

elections programs.  She has special expertise working with 3 

the challenges of closed societies.  She has extensive 4 

experience in elections programs in a variety of contexts, 5 

and that's been a common theme for the work that she's done, 6 

both on Honduras and Venezuela. 7 

Q. Do her responsibilities include anything to do with 8 

NDI's performance evaluation process? 9 

A. She has contributed to the assessments of performance of 10 

members of her team.  She has, on occasion, written parts of 11 

the evaluations that have been completed on members of her 12 

team, but she's contributed as a leader of the Venezuela and 13 

Honduras teams in sharing her assessments of the performance 14 

of that personnel.  I might add that she also plays a role on 15 

a new program, a candidate vetting program, that is listed in 16 

our portfolio which is something that we're in the process of 17 

launching, and she's worked with providing leadership to 18 

Stephanie Ruiz, who is one of the key people working in that 19 

program together with two other members of the team. 20 

Q. Can you give a little information and a little detail 21 

about what the candidate vetting program is and what 22 

Ms. Ribar's responsibilities are in connection with it? 23 

A. The candidate vetting program is a small program funded 24 

by the National Endowment for Democracy that was basically 25 
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designed to complete a study of what the current practices 1 

are for political party candidate vetting throughout the 2 

region.  And we had hoped to have this study completed by the 3 

end of last year and to be moving into a program 4 

implementation phase with launching the study and a series of 5 

conferences in Latin America, but the preparation of the 6 

study has been delayed for variety of reasons. 7 

Q. And what are Ms. Ribar's responsibilities with regard to 8 

the candidate vetting program project? 9 

A. In that regard, she's been a member of the team that has 10 

been helping design the project and ensure that it moves 11 

forward, contributing substantive input to the design of the 12 

study that is being conducted now by an independent 13 

consultant, the former vice president and former secretary of 14 

political affairs at the Organization of American States. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Who else is on this 16 

team? 17 

 THE WITNESS:  I participate.  Katie Mudge participates.  18 

Stephanie Ruiz and Kira Ribar.  We liaison on a regular basis 19 

with the members of our political parties team.  They have 20 

also incorporated input from other regional teams around -- 21 

in other parts of the world from -- gotten input from the 22 

Central European office and also from African teams. 23 

Q. BY MR. STEINBACH:  With regard to the individuals that 24 

Ms. Ribar supervises, does she have a responsibility with 25 
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regard to determination of what work they should perform in 1 

generally managing the work that is performed by her 2 

subordinates? 3 

A. She has the responsibility to ensure that all members of 4 

the team are moving forward on the projects that they're 5 

working on, and she organizes on a regular basis meetings 6 

with the members of her teams, they agree on work 7 

assignments.  She is responsible for ensuring that those work 8 

assignments move forward.  They discuss priorities on the 9 

different programs, and she basically takes a leadership role 10 

in keeping all the programs that she's responsible for, both 11 

on Venezuela and on Honduras moving forward.  With regard to 12 

the small med program, that is a broader collaborative effort 13 

among all the members of that team. 14 

Q. And are there times when unexpected things happen on 15 

this program that requires any reaction to those changes? 16 

A. I expect that things happen every single day 17 

particularly with regard to the Venezuela program, and I must 18 

say with regard to the Honduras program, the last year has 19 

proven to be the most challenging year that we've faced in 20 

Honduras during 8 years that NDI has conducted programming 21 

there. 22 

Q. Could you give us some details about what Ms. Ribar 23 

would have done during the last year in the challenging 24 

issues involving the Honduras programs that she manages? 25 
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A. There were -- we faced a series of challenges moving 1 

forward in trying to conduct an election observation program 2 

that included what is known as a parallel vote tabulation or 3 

a quick count.  We were forced several times to adjust the 4 

scope of work of our project.  This required regular and 5 

lengthy consultations with our donor, which is the Department 6 

of State, Office of Democracy, here in Washington.  Kira 7 

maintained those relationships, and she took the initiative 8 

in briefing the donor of changes in our approach.  She took 9 

the lead on consultations with our office in Honduras.  When 10 

it was necessary, she would make me aware of issues so that I 11 

could take supportive action. 12 

Q. When you say when necessary, she would bring you into 13 

the process, did she have to receive detailed instructions 14 

from you as to what she was supposed to do? 15 

A. No.  She did not need detailed instructions.  Some of 16 

the issues we faced were challenging, and we needed to 17 

discuss options, and that often involved larger groups of 18 

people including discussions with our director in 19 

Tegucigalpa.   20 

Q. Would she have responsibilities, if the program, if 21 

there needed to be some transition in the activities of a 22 

program under her management, any changes, any need to move 23 

funding in a program, any responsibilities in any of those 24 

areas? 25 
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A. She tracked the budget working with members of her team 1 

very carefully, so that if, for example, as we found on a 2 

number of occasions in the scope of our work in Venezuela, 3 

that for unexpected reasons, our donor, U.S. Agency for 4 

International Development, was late in delivering funds, so 5 

that we found that it was necessary to slow down some of our 6 

activities, not because of any objection to the work but 7 

because there was an unexpected delay in transferring and 8 

obligating funds for that program. 9 

Q. And what was her action in that regard? 10 

A. She, working with other members of the team, would 11 

identify a strategy for reducing activities, suspending 12 

activities, delaying activities, ensuring that staff focused 13 

their work on other aspects of our programming and therefore 14 

did not charge the program that was facing the unexpected 15 

delay in receiving the necessary funding. 16 

Q. Was she tasked with leading the effort in that regard? 17 

A. I can't recall specifically tasking her.  I think as a 18 

senior program manager, she exercised the independent 19 

judgment in tracking the situation together with members of 20 

her team, determining the steps that were necessary to take 21 

and advising others within our team on what needed to be done 22 

to ensure that we did not face more difficult problems down 23 

the line. 24 

Q. Would she have responsibilities with regard to seeing to 25 
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it that the field directors complied with both NDI and donor 1 

policies and procedures? 2 

A. She would have responsibilities to ensure that field 3 

directors were aware of what the policies were, and in the 4 

case of our Honduras field staff, she worked very effectively 5 

to ensure that the director was cognizant of issues that 6 

might affect our programming down the line, and she along 7 

with other members of the team liaised appropriately with the 8 

donor, well, our various donors in the case of Venezuela, and 9 

with teams across NDI to ensure that we were compliant with 10 

all of the stipulations of our programs. 11 

Q. With regard to the reports, both internally and to the 12 

donors on the program, did she have responsibility with 13 

regard to the putting together of necessary reports? 14 

A. She and other members of her team drafted our regular 15 

reports.  We shared with some -- with our donors, sometimes 16 

more extensive internal NDI reports.  In some cases, she 17 

would consult with me on content of materials to share, 18 

bearing in mind the sensitivity of some of these programs.  I 19 

would say that over time, it became clear that there was no 20 

need for me to review these reports and certainly in the past 21 

year, I have only done that on a minimum basis when she has 22 

reached out to me for -- because of particular sensitivity of 23 

an issue. 24 

Q. You're being provided Employer's Exhibit 4, previously 25 
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introduced in evidence, which is the template job description 1 

for senior program manager at NDI.  I'd ask you to review the 2 

essential duties and responsibilities and the required skills 3 

and abilities, and understanding that because it's a template 4 

it might not include certain specific details related to 5 

region, language capacity or something of that nature, is 6 

this an accurate description of what the expectations are for 7 

a senior program manager such as Ms. Ribar? 8 

A. Yes. 9 

(Employer's Exhibit 34 marked for identification.)  10 

Q. BY MR. STEINBACH:  You're being given Employer's Exhibit 11 

40 -- 12 

 COURT REPORTER:  34.  13 

Q. BY MR. STEINBACH:  -- which appears to be the 14 

performance appraisal for Ms. Ribar for the performance year 15 

2017-2018.  And I note that on the last page, page 7, among 16 

others, it appears to bear your signature and the date, July 17 

1, 2018.  I'd ask you to examine that document, and after 18 

you've had a chance to do so, tell us if you are familiar 19 

with that document. 20 

A. Yes, I'm familiar with it.  And this is the document 21 

that I recall preparing. 22 

Q. And you executed it on or about July 1, 2018? 23 

A. That's correct.   24 

Q. Can I direct your attention to page 3 of Employer's 25 
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Exhibit 34?  The box Summary of Prior Year Accomplishments 1 

and Challenges and then the answer, and I'm going to 2 

particularly ask you to focus on the last part of the answer 3 

that is provided there.   4 

A. Which page again? 5 

Q. Page 2, sorry, page 3 of the document.  I apologize.  6 

Section 1, Review of Performance.   7 

A. Okay.   8 

Q. Towards the end of the answer there, is that, in fact, 9 

an elaboration on what you have previously testified to with 10 

the requirement that Ms. Ribar address the kind of program 11 

challenges and changes that were necessary in the various 12 

political contexts in Honduras and Venezuela? 13 

A. That's correct.   14 

Q. And you note that she participated in the Closed Society 15 

Working Group.  That's a NDI group? 16 

A. That's a NDI group, yes. 17 

Q. She was a representative of LAC in the Closed Society 18 

Working Group? 19 

A. LAC has several representatives in the Closed Society 20 

Working Group. 21 

Q. And of which Ms. Ribar --  22 

A. Of which Ms. Ribar was one of those. 23 

Q. And are other members from those who have programmatic 24 

responsibilities for other countries? 25 
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A. Yes. 1 

Q. Now, I believe on page 5, in the section leadership and 2 

management, you discuss the issue of her delegation of work.  3 

Could you tell this proceeding if she has responsibilities 4 

for delegating work and managing the work of those on her 5 

team? 6 

A. That's correct.  She played a leadership role on the 7 

Venezuela team in terms of working with other members of the 8 

team to determine program division.  This, as the way things 9 

work, is often a process of not directing but reaching an 10 

agreement among other members of the team.  You would look at 11 

the day-to-day work assignments, and Kira was responsible in 12 

working with the other members of the team to make sure that 13 

they were completed.  I rarely got directly involved in that 14 

kind of activity. 15 

Q. And with regard to Exhibit 34, was this something that 16 

you and Mr. Dippell jointly prepared? 17 

A. This is one that I prepared myself, and the way we 18 

prepare our performance assessments on the LAC team is that 19 

we have a senior management team which consists of myself, 20 

Mr. Dippell, and Katy Mudge, which has existed for the 13 21 

years that I've been in NDI.  I inherited it when I came on 22 

board.  It was a way to help manage the team.  At the time 23 

when I came on board, there were no other senior program 24 

managers than Katy Mudge.  So it was Katy Mudge, the deputy 25 
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director, and myself, and we together, with input from 1 

supervisors such as Kira and input from others, prepare our 2 

reports every year. 3 

Q. And with regard to, on page 5, the overall rating, 4 

that's exceeds expectations, is that the rating that you 5 

assessed for Ms. Ribar? 6 

A. Yes. 7 

Q. And does that rating -- does the rating that is given in 8 

a performance appraisal control the potential raise that's 9 

available due to that rating? 10 

A. Yes, it does. 11 

Q. You're going to receive what's being marked as 12 

Employer's Exhibit --  13 

 MR. STEINBACH:  Excuse me.  Let's move the admission of 14 

Employer's 34. 15 

 MR. WALLINGTON:  No objection. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 17 

Employer Exhibit 34 is received. 18 

(Employer's Exhibit 34 received in evidence.)  19 

(Employer's Exhibit 35 marked for identification.)  20 

Q. BY MR. STEINBACH:  You are going to be presented with 21 

what is being marked as Employer's Exhibit 35, which appears 22 

to be a self-evaluation of Ms. Ribar for the 2017-2018 23 

period.  I'd ask you to examine that and tell us if you are 24 

familiar with that document. 25 
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A. Yes, I'm familiar with it. 1 

Q. And how did you become familiar with it? 2 

A. I read the document. 3 

Q. You received it as part of the normal NDI evaluation 4 

process? 5 

A. That's correct.   6 

Q. Does that process begin with the employee performing a 7 

self-evaluation and submitting that to their supervisor? 8 

A. Correct. 9 

Q. And then the supervisor performs the actual evaluation? 10 

A. That's correct.  Within the senior management team, we 11 

will divide up who prepares drafts and then we all review 12 

these proposals of -- we all review the draft of the 13 

performance evaluation, and then that's why it goes ahead 14 

with the signature of Matt Dippell as well as me on this one. 15 

Q. You're referring to Exhibit 34. 16 

A. Yes. 17 

Q. Does Mr. Ribar determine if travel is appropriate on the 18 

programs for which she is responsible? 19 

A. She -- I do not direct Ms. Ribar on her travel.  Travel 20 

to the region is something that she determines when she wants 21 

to do it.  She will come and discuss the timing of travel.  22 

Travel, according to the systems in place at NDI, needs to be 23 

authorized by someone else, so that when you put out a 24 

request for a ticket or for travel orders, there's somebody 25 
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who signs off on it. 1 

Q. Is that signoff substantially pro forma?  Have you ever 2 

told her that travel that she deemed appropriate was not 3 

appropriate? 4 

A. Not that I recall. 5 

Q. Would Ms. Ribar determine if members of her team should 6 

travel on the programs for which she is responsible? 7 

A. I can recall Ms. Ribar having suggested to me that 8 

members of her team travel.  So whether that was a suggestion 9 

that came from the members of the team originally or whether 10 

it was Ms. Ribar's suggestion, I don't know. 11 

Q. Okay.  But for them to travel, would she have to accept 12 

even if it was a request from the team member? 13 

A. The way we operate in LAC is we have open discussions 14 

among teams about travel.  And so one would -- people work on 15 

more than just one team.  They will work across lines.  So, 16 

therefore, it's important that there be some consensus and 17 

some understanding from other teams about when you're 18 

planning on being outside the office on travel.  19 

Q. And the purpose of that coordination for when people are 20 

going to be out of the office is what? 21 

A. It's to ensure that the work can continue to be 22 

performed in an exceptional fashion which is what we're 23 

always looking for. 24 

 MR. STEINBACH:  Move the admission of Employer's 35. 25 
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 MR. WALLINGTON:  No objection. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 2 

Employer's 35 is received. 3 

(Employer's Exhibit 35 received in evidence.)  4 

Q. BY MR. STEINBACH:  Do you recall if Ms. Ribar submitted 5 

if for the performance review for Stephanie Ruiz? 6 

A. Yes. 7 

Q. Did she submit information for the performance review of 8 

Patricia de Jesus? 9 

A. Yes. 10 

Q. And for Austin Robles? 11 

A. Yes. 12 

Q. Did you take the information in those three cases that 13 

Ms. Ribar suggested and utilize that for the performance 14 

appraisals of those three individuals? 15 

A. Yes. 16 

(Employer's Exhibit 36 marked for identification.)  17 

Q. BY MR. STEINBACH:  You're going to be presented with 18 

what is marked as Employer's Exhibit 36, which appears to be 19 

a two-page document from Ms. Ribar that contains the 20 

information she submitted for the performance appraisals of 21 

those three individuals.  I'd ask if you would identify if 22 

you are familiar with this document. 23 

A. Yes, I'm familiar with the document. 24 

Q. Did you receive that document from Ms. Ribar through 25 



981 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

NDI's electronic mail system? 1 

A. Yes, via Katy Mudge. 2 

 MR. STEINBACH:  I expressly note to the Hearing Officer 3 

and counsel that for whatever reasons, the second page of 4 

this document has not been able to be located.  I'd move the 5 

admission of Employer's 36. 6 

 MR. WALLINGTON:  Can I inquire? 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Voir dire? 8 

 MR. WALLINGTON:  Voir dire, yes. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes, go ahead. 10 

VOIR DIRE EXAMINATION  11 

Q. BY MR. WALLINGTON:  Mr. Swigert, my name is James 12 

Wallington.  I'm an attorney for OPEIU Local 2. 13 

A. Hi. 14 

Q. Hi.  Just a question on the missing, the remainder of 15 

the email.  You say -- it looks like it only Ms. Mudge 16 

received this. 17 

A. That's correct.   18 

Q. How did you get an opportunity to review the document? 19 

A. Katy is a member of the senior management team.  20 

Ms. Mudge solicited input for our preparation. 21 

Q. How did you receive this document?  You said you 22 

reviewed it. 23 

A. I believe that she printed it off and gave it to me, and 24 

as I was performing -- as I was preparing the evaluations and 25 
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we were looking at -- I can't remember precisely how I 1 

received it.  I can't remember whether it was printed, but I 2 

know that we discussed this information. 3 

Q. And then looking at the lower right-hand corner, in 4 

pagination, it looks like there may be just one more page, 5 

and it looks like it begins with a message from Ms. Mudge to 6 

someone.  Do you recall what the second page was or whether 7 

you ever saw the second page? 8 

A. I recall what was Katy Mudge's normal procedure, which 9 

was to reach out to the teams and to senior people on teams 10 

and to request input to say that we're in the process of 11 

putting together the annual performance evaluations.   12 

 MR. WALLINGTON:  Relying on counsel's representation 13 

that the second page was destroyed and not available to the 14 

Employer, we have no objection to 36. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  I have a 16 

couple of clarifying questions.  So did you receive this 17 

document that's marked as Employer's Exhibit 36 via email? 18 

 THE WITNESS:  I don't recall whether it was by email or 19 

in a meeting sitting down with Katy. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Katy being 21 

Katy Mudge? 22 

 THE WITNESS:  Ms. Mudge. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  And Ms. Mudge is the 24 

individual who gave you this document, correct? 25 
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 THE WITNESS:  That's correct.   1 

 HEARING OFFICER McGLEW-CASTANEDA:  And are you aware if 2 

Ms. Ribar actually wrote any of this document? 3 

 THE WITNESS:  I believe she wrote this document based on 4 

conversations had with Ms. Ribar individually regarding the 5 

performance of these employees. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Did you review this 7 

document with Ms. Ribar? 8 

 THE WITNESS:  I don't recall. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Did you review this 10 

document with Ms. Mudge? 11 

 THE WITNESS:  I do recall having conversations about the 12 

input for the performance reviews.  13 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   14 

 MR. WALLINGTON:  I've already agreed to it.  I'm waiting 15 

on the cross-exam for this one. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Well, hearing 17 

no objection --  18 

 MR. WALLINGTON:  Yeah. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  -- Employer's Exhibit 20 

36 is received. 21 

(Employer's Exhibit 36 received in evidence.)  22 

DIRECT EXAMINATION (cont.) 23 

Q. BY MR. STEINBACH:  At various meetings, internal or 24 

external, with regard to the programs that Ms. Ribar is 25 
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responsible for, is she ever the most senior NDI 1 

representative present, a LAC representative present, too? 2 

A. Frequently.  For example, there was a recent partners 3 

meeting that was convened by USAID for groups working with 4 

USAID funding on programs with respect to Venezuela, and I 5 

was not going to be in Washington at the time of this 6 

meeting.  The counterparts from other organizations that were 7 

delivering similar programs, they asked -- AID asked to have 8 

a panel at the director level.  So representatives on the 9 

panel were my counterpart from another implementing 10 

organization, and Kira represented NDI on this panel in the 11 

meeting.  And that has happened on various occasions that she 12 

would represent NDI. 13 

Q. And to be clear, AID was the funder here.  So having a 14 

good representation from them, would be of some importance? 15 

A. That's correct.   16 

Q. Looking at the organizational chart, is it correct to 17 

say that program managers, senior program officers, program 18 

officers, and senior program assistants all report to 19 

Ms. Ribar? 20 

A. In terms of planning their work and executing their work 21 

on a day-to-day basis for these programs, I think that's fair 22 

to say.  Certainly, the Venezuela program that she was the 23 

senior person on the team, she exercises I think the ability 24 

to give guidance and direct work within those teams.  In 25 
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terms of how we are organized in the Latin American team, we 1 

are -- we have tried to keep a LAC organization that provides 2 

everyone on the team access to the director, the deputy 3 

director, the senior associate, and therefore as I alluded to 4 

earlier, all of the performance evaluations are drafted by 5 

that group, with input from individual managers, particularly 6 

in the case of senior program manager, Ms. Ribar.  Her level 7 

of day-to-day responsibility from a supervisory point of view 8 

is significant.  9 

 I would say that it is the case, on both the Venezuela 10 

and Honduras team, and this candidate vetting initiative is a 11 

slightly different program.  That's one that is much more a 12 

project still in formation involving less of a direction on 13 

her part.  I myself exercise a fair amount of supervisory 14 

responsibility on that team. 15 

Q. So what you're saying is that unlike other of her 16 

colleagues, her work is sometimes directly supervised by you? 17 

A. Well, I am a hands-on type manager, and I consider -- I 18 

like to delegate responsibility as much as possible because 19 

given the numbers of programs that we are currently directly, 20 

some 25, 26, given the difficult challenges we face in a 21 

number of these places, I can't be everywhere all the time.  22 

So I try to delegate and engage where we face particularly 23 

sensitive problems or challenges and look to the people on 24 

the team to bubble those up, if they can't handle them 25 
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directly.  So I certainly supervise her directly, but I also 1 

will engage in directly other members of the team.  It's not 2 

just the senior program managers that might find me engaged 3 

on a program. 4 

 But we are a team that has grown over the 13 years that 5 

I've been there, and as people move up and demonstrate the 6 

ability to take on greater responsibility, we delegate it. 7 

Q. With regard to Ms. Ribar's compensation, is she 8 

compensated as an exempt employee as a senior program manager 9 

grade 8 of the NDI salary schedule? 10 

A. That's correct.   11 

Q. With regard to a written work product of those who she 12 

supervises, what are her responsibilities for written work 13 

product on the programs that she supervises? 14 

A. She may find herself editing in some cases.  She's 15 

responsible for the work products that come through the 16 

Venezuela program, and in some cases, I know that she 17 

delegates that responsibility. 18 

Q. Does she have the authority to delegate that 19 

responsibility to members of her team? 20 

A. Yes. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how she 22 

makes the decisions to delegate? 23 

 THE WITNESS:  I think she makes the decisions based on 24 

the track record that she has with working with those 25 
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individuals on both the quality, in terms of the writing and 1 

in terms of the substance of the written work they produce.  2 

We all face challenges in terms of the amount of written work 3 

that we have to prepare.  So one looks for the ways to 4 

delegate, but we're also all responsible for that work.  So 5 

I'm sure she, as I've seen her exercise that responsibility 6 

over time, it's clear that she is using criteria to delegate 7 

that work. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you explain how 9 

you know that? 10 

 THE WITNESS:  Sometimes we might have discussions in 11 

terms of assessing the performance of employees.  Sometimes 12 

there could be a case in an early draft of proposal, and 13 

proposals are one of the areas where I may dive in and look 14 

at that, and in some cases, we might discuss the quality of 15 

the written work and who prepared it.  But one of the 16 

challenges that one faces is always when you're having work 17 

passed through multiple people on a team, knowing who's 18 

responsible for writing what, so that you can accurately 19 

assess the degree of improvement in performance and fairly 20 

evaluate performance on the team.  So that requires having 21 

some conversations. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And during 23 

these conversations, has she explained to you what she's 24 

considered in her delegation of duties? 25 
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 THE WITNESS:  I can't recall in great detail.  I do 1 

recall her discussing conversations that she has had on the 2 

team as they assign duties on how to prioritize work. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you give me an 4 

example? 5 

 THE WITNESS:  In the case of preparing a work plan for a 6 

newly initiated program, she was leaving and unable to assume 7 

responsibility herself for doing that work plan, and she 8 

discussed how she intended to bring on another member of the 9 

team to work with the individual who was directly in charge 10 

of that, one of our portfolio Venezuela programs. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Were there any other 12 

options for who could do this work? 13 

 THE WITNESS:  She could have relied entirely on the 14 

individual who was in charge of that program. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  And who was that 16 

individual? 17 

 THE WITNESS:  He's no longer within NDI. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  So who ultimately did 19 

the program? 20 

 THE WITNESS:  It was a combination. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.   22 

 THE WITNESS:  Combination of the person who left NDI and 23 

another member of the team who was early on in working in 24 

that portfolio at that time. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  And who was that 1 

individual? 2 

 THE WITNESS:  Sarah Stern. 3 

Q. BY MR. STEINBACH:  Did Ms. Ribar play any important role 4 

with the subgrants working group on subgrant matters? 5 

A. Yes, she was. 6 

Q. Can you describe what that was? 7 

A. There have been a variety of efforts over the years to 8 

bring in some new approaches to subgrants management within 9 

NDI, and the subgrants team is frequently understaffed and 10 

stressed by work, and one of the things that one hears 11 

frequently in NDI is the need to improve the agility and the 12 

speed with which subgrants are processed.   13 

 And Ms. Ribar participated in a working group that was 14 

established that has developed a new proposal that I cannot 15 

recall whether it's been rolled out yet or is in the process 16 

of being rolled out but hopefully will improve the alacrity 17 

with which the subgrants can be issued.  It provides another 18 

mechanism for delivery of subgrants that may be appropriate 19 

to different settings and therefore could speed delivery of 20 

subgrants under certain circumstances.  So I'm aware of this, 21 

not just from discussions with her, but also from discussions 22 

with members of the accounting team.   23 

Q. And if that project goal is achieved, then there will be 24 

more speedy ability to have work under subgrants? 25 
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A. It will provide a different kind of mechanism for 1 

delivering assistance in certain circumstances, and I think 2 

it will improve the speed with which the grants are 3 

delivered. 4 

Q. Has Ms. Ribar had any role in the training of other 5 

staff in LAC?  And if so, please describe, give us some 6 

detail if you can, what her activities in that regard have 7 

been. 8 

A. She has participated in training of other members of the 9 

team.  We frequently turn to members of their team to help us 10 

with training issues.  Off the top of my head, I can't give 11 

you an example.  But it goes back for a couple of years. 12 

Q. Could you describe the work of Ms. Ribar with regard to 13 

modifying NDI's activities as the political climate changed 14 

in Venezuela and NDI's work and/or presence there? 15 

A. Ms. Ribar worked very closely with accounting teams, 16 

with our operations team, with partners inside Venezuela, to 17 

find ways to essentially increase their ability to engage 18 

outside groups on election observation issues, receive 19 

information from thought leaders and innovators throughout 20 

Latin America on how to observe and document irregularities 21 

in the election processes that continued to take place in 22 

Venezuela but with increasingly less transparency over the 23 

course of the last decade.  And she was able to adjust our 24 

programming both by working directly with donors and in close 25 
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coordination with our partner community, to ensure that we 1 

were able to adjust programs in ways that did not put them at 2 

greater risk. 3 

Q. And I assume that not putting -- trying to be as 4 

effective with the program and not put people at great risk 5 

is an important task for NDI? 6 

A. It was a critical task for NDI.  Our ability to do so 7 

and sustain supports are something that she played a key 8 

leadership on -- leadership role on. 9 

Q. Does Ms. Ribar have a role with regard to recruiting for 10 

positions in LAC? 11 

A. We have a broadly inclusive approach towards recruitment 12 

within LAC.  When we're advertising a position, and we've 13 

identified potentially qualified applicants, we have a broad 14 

process of interviews that involve all levels of the team, 15 

and Ms. Ribar clearly participated in that as we would 16 

identify candidates to work on the programs that she helped 17 

to implement and work on other programs in my region.   18 

 In one case in particular, we recently needed to replace 19 

our director in Honduras, and Ms. Ribar was part of the 20 

interviewing team and was an active participant in the 21 

decision-making process on which candidate to choose to be 22 

our new director in Tegucigalpa.   23 

Q. And was the person selected one recommended for the 24 

position by Ms. Ribar? 25 
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A. Yes. 1 

Q. Returning to the issue of performance appraisals for 2 

just a moment, whose performance appraisals do you actually 3 

conduct -- write, prepare the form? 4 

A. I prepare -- I think it's -- within the senior 5 

management team, we look at it each year.  We determine which 6 

of us has worked most closely with individuals across the 7 

team in Washington, and we also look at our field directors.  8 

And then we also look at time constraints, and I will prepare 9 

I think in most cases, it's varied between 8 and 10.  It's 10 

quite a number.  But we'll review them collectively.  We take 11 

into account the input that we've received.  I may discuss 12 

some of these with, not just the members of the senior 13 

management team, but in the case of people that are directed 14 

by Kira, I know I have discussed her input on individuals 15 

under consideration for promotion and taken into account her 16 

recommendations and acted upon them. 17 

 MR. STEINBACH:  No further questions. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington. 19 

 MR. WALLINGTON:  We're good.  And just to get a 20 

stipulation, we have no evidence on Program Manager Esteli 21 

Pacio, no evidence on Program Manager Iris Huerta, no 22 

evidence on Program Manager Gaffney, Katherine Gaffney, and 23 

no evidence on Daniel Ellis; is that correct? 24 

 MR. MORRIS:  We haven't put any evidence on as to those 25 
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individuals at this time, correct. 1 

CROSS-EXAMINATION 2 

Q. BY MR. WALLINGTON:  Mr. Swigert, my name is James 3 

Wallington.  I'm the attorney for OPEIU Local 2.  I want to 4 

ask questions about your system for the performance 5 

assessments.  In Employer's Exhibit 36, isn't it true that 6 

the partial message from Katy Mudge that is down at the 7 

bottom of this particular page is actually sent out to your 8 

entire team on an annual basis?   9 

 And I think you testified that your senior management, 10 

that would be you, Katy Mudge and Matt Dippell, follow the 11 

procedures and actually do the performance assessments of 12 

everybody on the LAC team; is that correct?  Dividing it 13 

amongst yourselves. 14 

A. It's true that we conduct performance assessments on 15 

every one on the LAC team and on our field office directors.  16 

In the case of the solicitation that Katy Mudge makes on 17 

behalf of the senior management team --  18 

Q. Right. 19 

A. -- each year, it does not go to everybody on the team.  20 

It does not go to program assistants.  It does not go to 21 

senior program assistants.   22 

Q. But it goes --  23 

A. It may go to a program officer that is directing as to  24 

program assistants.  It goes to senior program officers.  It 25 
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goes to people that are in a position to see the performance 1 

of staff in a way that we are not.  And in the case of the 2 

more senior people on the team, specifically senior program 3 

manager, Ms. Ribar, she exercises a different sort of 4 

direction and independent judgment and engagement in the day-5 

to-day distribution of tasks than a program officer would.  6 

On top of that, she has a level of experience that means that 7 

one would look at her comments with a different sort of 8 

filter than you would on the comments that come from a 9 

relatively junior or new program officer. 10 

Q. All right.  But it's correct, though, that the example 11 

that we have in Exhibit 34, which is Ms. Ribar's own 12 

performance assessment, turning to the last page of Exhibit 13 

34, for each member of the LAC team that is subject to these 14 

performance assessments, either you, Mr. Dippell, or 15 

Ms. Mudge execute this last page for each employee, correct? 16 

A. You mean the future direction --  17 

Q. No, the very last signature page of Exhibit 34 if you 18 

have it.  That would have been the performance assessment --  19 

A. The performance assessment, yes, that's correct.  That's 20 

correct.   21 

Q. And in the course of you gathering information on the 22 

team for the purposes of the annual assessment, I think your 23 

testimony was that between you, Ms. Mudge, and Mr. Dippell, 24 

you divide up the team and take lead responsibility to review 25 
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those people or prepare the assessment documents themselves, 1 

correct? 2 

A. That's correct.   3 

Q. Okay.  And that as one of the tools that you use for 4 

that, Ms. Mudge sends out -- usually about the time you do 5 

the assessment, she sends out an email, and you can read the 6 

first part of her email here in Exhibit 36.  It says, "As we 7 

prepare to start informal staff assessments, any input you 8 

wish to share regarding junior staff you supervise would be 9 

welcome by the management team."  So that goes out to the 10 

program officers also on your team, correct? 11 

A. I'm not -- I can't attest to who this particular email 12 

went out to.  I can say as a matter of practice, it does not 13 

go out to all the program officers on the team.  It would 14 

depend on whether they were in a position where they had 15 

somebody more junior working with them on the team. 16 

Q. Right.  But for the LAC team then, when we get to the 17 

part of the performance assessment and on Ms. Ribar's 18 

assessment document, Employer's Exhibit 34, it's at page 6, 19 

this overall performance rating, one of the three team senior 20 

management makes the determination on that overall 21 

performance rating for each employee that's assessed; isn't 22 

that correct? 23 

A. It's discussed among members of the senior management 24 

team. 25 
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Q. Yeah, the three of you.  It's more or less of a 1 

consensus decision between the three senior management 2 

members; is that correct? 3 

A.   That's correct.   4 

Q. Okay.   5 

 HEARING OFFICER McGLEW-CASTANEDA:  To be clear, the 6 

three senior management members are Matthew, and I may be 7 

saying this wrong, Dippell, Katherine Mudge, and yourself? 8 

 THE WITNESS:  That's correct. 9 

Q. BY MR. WALLINGTON:  Now, focusing on the work Ms. Ribar 10 

does, you talked about an adjustment to the scope of the work 11 

where you had a communication with the U.S. Department of 12 

State Office of Democracy, and because Ms. Ribar's assigned 13 

to the Honduras program and on your team, you said that she 14 

went to the State Department alone and met with State 15 

Department officials.  Is that --  16 

A. She had multiple conversations with the person at the 17 

State Department who was in charge of our program. 18 

Q. Okay.  So -- and then the State Department funding is 19 

regulated by the Code of Federal Regulations in some 20 

respects.  So the communication that Ms. Ribar was having 21 

with the State Department officer, was that for purposes of 22 

making changes to your program or getting information on what 23 

effect changes would have? 24 

A. I put in the category of ensuring and understanding of 25 
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changes in the operating environment, which affected our 1 

ability to deliver the type of programming we had originally 2 

anticipated, helping them to understand the context and then 3 

managing across the bureaucracy expectations of elections 4 

programs can be very politically sensitive. 5 

Q. Yeah. 6 

A. And in the case of the last elections process in 7 

Honduras, it was extraordinarily so, with accusations of 8 

fraud being so pronounced that you had the secretary general 9 

of the Organization of American States calling for a recall 10 

of the -- rerunning the elections with splits between the 11 

government and the opposition, leading to prolonged 12 

confrontations on the streets.   13 

 So managing shifts and/or programming was something that 14 

required not just a good programmatic understanding but an 15 

understanding of who needed to be contacted in the USG at 16 

what particular time, staying closely in touch with our field 17 

staff, so that we would have the latest information.  So it 18 

required a fair amount of operating independently and 19 

proactively, and in that regard, her -- she acted in ways 20 

that there were clearly levels of senior program manager 21 

performing in an exceptional way as her performance 22 

evaluation showed. 23 

Q. Okay.  So the work that Ms. Ribar did with regard to 24 

this change or the challenges of the Honduras program, she 25 
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performed that work here in Washington, D.C.? 1 

A. She did.  She did travel to the region.  She worked 2 

closely with our director in our office in Tegucigalpa.  She 3 

had established a level of confidence and relationship with 4 

our director in Tegucigalpa so that she would be 5 

participating in meetings there.  We had hoped to --  6 

Q. How many times in this event did she travel to --  7 

A. I don't recall whether two, three times.  I went down 8 

myself.  She would go down at a different time.  Her ability 9 

to go down reduced the demands on my necessity for traveling 10 

to Tegucigalpa.  So it was a senior-level contribution. 11 

Q. Okay.  So other than the travel that she undertook to 12 

Honduras in managing this program, most of her activities 13 

were here in the United States in the headquarters office, 14 

correct? 15 

A. That's correct.   16 

Q. Okay.  And then you also said that along with her team, 17 

she tracks the budget and you talked about a USAID funding 18 

delay, and you indicated something about independent judgment 19 

in that regard.  What actions did Ms. Ribar actually take in 20 

addressing the funding delay for the -- I believe it was -- I 21 

don't know if you identified which program you were talking 22 

about.   23 

A. It was the Venezuela program. 24 

Q. Venezuela program.  What actions did she actually take?  25 
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What tangible things did she do? 1 

A. She took actions internally within our team to ensure 2 

that we were not going to run out of funds. 3 

Q. Okay.   4 

A. She --  5 

Q. So what does --  6 

 MR. MORRIS:  Excuse me.  I don't believe the witness has 7 

finished.   8 

 THE WITNESS:  There were additional actions that I was 9 

going to specify if you might --  10 

Q. BY MR. WALLINGTON:  I actually wanted to know what she 11 

actually did to avoid running out of funds.  I mean what 12 

physically --  13 

 MR. MORRIS:  Excuse me.  Mr. Hearing Officer, the 14 

witness was cut off.  He was answering the question.  I think 15 

he should be entitled to finish the answer, and then 16 

Mr. Wallington is well able to continue to explore particular 17 

items. 18 

 MR. WALLINGTON:  Sure.  I'll withdraw the question.   19 

 HEARING OFFICER McGLEW-CASTANEDA:  Did you have anything 20 

else to say in response to Mr. Wallington's question? 21 

 THE WITNESS:  Yes, I did. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Please go 23 

ahead. 24 

 THE WITNESS:  Internally, she took actions within the 25 
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team, as I think I alluded to earlier, to ensure that a staff 1 

level of efforts were appropriately divided among projects, 2 

so that we would not overspend and deplete the funds that 3 

were available for this one project.  And we -- as I 4 

mentioned, we are currently implementing four different 5 

projects in Venezuela.   6 

 Secondly, she took actions vis-à-vis the donor, working 7 

in close coordination with our program coordination team to 8 

engage USAID to essentially lobby and, in the best sense of 9 

the word, to help them to understand the problem that we were 10 

facing and to see if they could prioritize replenishing these 11 

funds.  And, ultimately, those efforts proved successful, and 12 

we were able to continue with this project.  The project has 13 

been extended for another year or so, which is, I think, 14 

testimony to the good work that had been done, whereas we 15 

might have had a different outcome had she not acted on this 16 

problem before it became a bigger problem. 17 

Q. BY MR. WALLINGTON:  Is there anything else you wanted to 18 

add to your answer? 19 

A. No.  Thank you.   20 

Q. All right.  You said in your answer that she involved 21 

herself in internal administration of the team.  What action 22 

did Ms. Ribar do to engage in internal administration of the 23 

team? 24 

A. I think she pulled everybody together to talk to them 25 
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and make sure that everybody was aware of the situation.  1 

Different members of the team were working on different 2 

programs, may not have the big picture, and that was helpful 3 

in ensuring that levels of effort were adjusted. 4 

Q. And what work did she do with the program coordination 5 

team? 6 

A. With the program coordination team, it was an effort to 7 

discuss the best ways of communicating the priority of this 8 

program to USAID so that you could get a replenishment of 9 

funds into the NDI account.  And I think, my recollection is, 10 

that it was agreed to send out some sort of written 11 

communication but also to engage directly with program 12 

managers to make them aware -- USAID program managers to make 13 

them aware of the issue.  Any written requests that went out 14 

would have gone out under the name of program coordination 15 

because they're the ones who maintain the form dialogue 16 

between NDI and our donors. 17 

Q. Then is it fair to say that Ms. Ribar brought her 18 

knowledge of the status of the program at that time to the 19 

program coordination team to assist them in communicating 20 

with USAID officers? 21 

A. I would say that she brought her knowledge of the 22 

budgetary situation, her knowledge of the urgency of the 23 

program needs, her understanding of what was being planned in 24 

the period coming ahead, and put together a strategy to 25 
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prevent us from running out of funds in the program.  Part of 1 

that strategy was to try and activate the donor because only 2 

the donor could actually resolve the problem by obligating 3 

more funds.  Part of it was to ensure that those of us, on 4 

the LAC team, took no steps that would make it more difficult 5 

to extend the programming until funds could come in.  And 6 

then she moved the pieces around the various offices within 7 

NDI that our stakeholders and maintained dialogue on these 8 

issues to make everybody was informed. 9 

Q. And when you use the term "stakeholders," you're talking 10 

about other personnel within the NDI headquarters? 11 

A. The accounting teams are the ones that have to take 12 

action when funds are obligated, that track the overall cost 13 

and overall status of obligated funds, the program 14 

coordination team which carries out that formal dialogue with 15 

our donors. 16 

Q. And then what -- before Ms. Ribar engaged in this 17 

process, with regard to the USAID funds, what communication 18 

did your senior-level team management have with her about the 19 

objectives? 20 

A. I don't recall talking to her about this.  I recall 21 

hearing about it from her which was just what I would want to 22 

hear from a manager. 23 

Q. And when did you -- and she had no other contact with 24 

anyone else on the senior management team? 25 
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A. No.  This was over a year ago, and we've -- if you take 1 

a look at the org chart, you'll see that the org chart also 2 

has sort of substantive areas of expertise which we've tried 3 

to align both with the programmatic experiences of the 4 

members of the senior management team.  So this means that 5 

we're helping with the professional development of the teams 6 

we're working on, someone who has the most experience on 7 

political programming working on those issues, someone who 8 

has the most experience with election programming and other 9 

issues. 10 

Q. And just a couple of questions about your country 11 

offices with regard to Honduras and Venezuela.  The country 12 

director in Honduras, does that person hire and fire field 13 

staff in Honduras? 14 

A. That's correct.   15 

Q. And does that person manage your country office in 16 

Honduras? 17 

A. That's correct.   18 

Q. Are the field staff and the country director in 19 

Honduras, are they U.S. citizens? 20 

A. The former field director in Honduras was a U.S. 21 

citizen.  The director we just hired is from Guatemala. 22 

Q. And then is there -- I might have missed it, but do you 23 

have a country director in Venezuela now or is it unstaffed? 24 

A. We no longer have an office in Venezuela. 25 
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Q. I didn't think so.  Now, you also discussed that you 1 

have minimal review of reports that Kira may write about a 2 

program she's working with.  What type of reports were you 3 

discussing? 4 

A. Sometimes I would review quarterly reports.  That's our 5 

sort of performance reporting to USAID. 6 

Q. Okay.   7 

A. Sometimes I would review presentations to donors.  In 8 

the case of the last presentation that she took, where she 9 

represented NDI, I did not review that at all.   10 

Q. Does anyone from the monitoring and evaluation team with 11 

NDI review these reports, particularly the quarterly 12 

performance reports? 13 

A. Quality control is done by the program coordination 14 

team. 15 

Q. Okay.   16 

A. So they have the task of reviewing all of the quarterly 17 

performance reports and the provide feedback on that to 18 

everyone. 19 

Q. So is Ms. Ribar shown to be the author of the quarterly 20 

performance report? 21 

A. She may author some, but no, she's not the author of all 22 

the Venezuela quarterly reports. 23 

Q. And I'm asking then what type of reports are you 24 

referring to in your testimony that you have minimal review 25 
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of? 1 

A. I was referring to those performance -- quarterly 2 

performance reports, because in the past, because of the 3 

sensitivity of the programming in Venezuela, I had reviewed 4 

those myself.  I no longer do so. 5 

Q. Okay.  But Ms. Ribar is not the only person who has 6 

input into the quarterly performance reports; is that 7 

correct?   8 

A. That's correct.   9 

Q. Okay.   10 

A. Every report is read by someone in program coordination. 11 

Q. Okay.  And you talked briefly about policies requiring 12 

at least someone to sign off on travel authorizations for NDI 13 

or for your team.  What are the procedures you have set up 14 

within your team for approval of travel? 15 

A. We find someone else who can sign off on the travel 16 

request.  I'm not familiar with the detailed procedures.  In 17 

the case of mine, I frequently sign off on travel requests. 18 

Q. Okay.  You said it was pro forma.  There's no obligation 19 

for you to sign off on those or --  20 

A. No, what I alluded to was there is an obligation for 21 

someone else, and I believe the policy is at a similar level 22 

or higher level to sign off on a travel authorization form.  23 

You can't sign off on your own travel authorization form.  24 

That would not have any sort of checks and balances in 25 
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accountability.  So my travel authorization forms are either 1 

signed off I think from another director or by the vice 2 

president, but pro forma in the sense that the only role that 3 

I saw in discussing travel in the region was basically to 4 

understand what the purpose of the trip was doing.  I wasn't 5 

second-guessing the need for the trip. 6 

Q. Right.  But you're informed when Ms. Ribar was on travel 7 

or people that work with her leave on travel, right? 8 

A. That's correct.   9 

Q. Okay.  Did you ever have an occasion to hold Ms. Ribar 10 

back from travel to Honduras? 11 

A. Not that I recall. 12 

Q. Okay.   13 

A. I might add that I'm informed when Matt Dippell goes on 14 

travel or Katy Mudge goes on travel. 15 

Q. Right, yeah.  But there was nothing with regard to the 16 

elections in Honduras where someone on the senior staff 17 

advised Ms. Ribar not travel in Honduras? 18 

A. Not that I recall. 19 

Q. Okay.  Now, in your testimony, you also said that 20 

Ms. Ribar submitted information on performance assessments 21 

for Stephanie Ruiz, Patricia de Jesus, and Austin Robles.  Is 22 

that the email that you're talking about? 23 

A. That's correct.   24 

Q. Okay.  You said that Ms. Ribar, in answer to the 25 
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question, Ms. Ribar was responsible for Venezuela work 1 

product.  The reports that come from the Venezuela project, 2 

did they have specific authors' names or --  3 

A. No. 4 

Q. Okay.  And there's duties that have been assigned to 5 

program officers and program assistants generally within the 6 

NDI, that they have responsibilities in working on projects 7 

similar to the Venezuela --  8 

A. Absolutely. 9 

Q. So when Ms. Ribar delegates responsibilities, she's 10 

assigning people tasks that are within their job description.  11 

In other words, the senior program managers, program 12 

managers, program assistants, have certain tasks that they're 13 

required to perform under the LAC team; isn't that correct? 14 

A. That's correct.  There's discussion of tasks and then 15 

designation of responsibilities. 16 

Q. And does the LAC team utilize some sort of a shared 17 

document system, shared servers, to review work in progress? 18 

A. As I alluded to earlier, we like to have people work 19 

across teams. 20 

Q. Right. 21 

A. So sometimes people are working and responding to 22 

different sets of requirements, say the Guatemala team also 23 

being on, and I'm just choosing an example.  This isn't -- it 24 

doesn't reflect someone's actual responsibilities, but you 25 
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may be on two different teams and there would be a different 1 

set of more senior manager.  It could be a program manager.  2 

It could be a senior program manager.  And then the question 3 

of how do you coordinate across those different sets of 4 

teams, responsibilities, one of the tools that has been a 5 

useful way of managing that has been to establish a task 6 

list, share those task lists across teams.  That is not done 7 

uniformly.  It depends on different circumstances.  You can 8 

see it's a fairly complicated organization chart. 9 

Q. Um-hum.  Yeah, I have a hard time following it, but 10 

that's okay.   11 

A. It's a flat structure.  It allows -- part of the reason 12 

for the flat structure is to make work assignments based on 13 

areas that people express interests in and ensure exposure at 14 

junior levels to different types of work.  That means that 15 

coordinating the demands across these teams can be 16 

challenging, and in some cases, there are documents like 17 

that, but it's not a uniform thing.  There's no place that I 18 

could go to and take a look and say, oh, here, you know, 19 

here's everybody's set of responsibilities.  So that's one of 20 

the reasons to rely on somebody like Ms. Ribar to --  21 

Q. But you talk about her --  22 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington.  23 

Mr. Wallington.   24 

 Can we go off the record? 25 
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(Off the record.) 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Back on the record.   2 

 Okay.  We will be adjourning this hearing until 3 

tomorrow, November 20th, at 9:00 a.m.   4 

 Off the record. 5 

(Whereupon, at 5:00 p.m., the hearing in the above-entitled 6 

matter was continued, to resume the next day, Tuesday, 7 

November 20, 2018, at 9:00 a.m.) 8 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 5, in the 3 

matter of NATIONAL DEMOCRATIC INSTITUTE FOR  INTERNATIONAL 4 

AFFAIRS, INC, Case No. 05-UC-229595, at Washington, D.C., on 5 

November 19, 2018, was held according to the record, and that 6 

this is the original, complete, and true and accurate 7 

transcript that has been compared to the recording, at the 8 

hearing, that the exhibits are complete and no exhibits 9 

received in evidence or in the rejected exhibit files are 10 

missing.  11 
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      ____________________________ 17 

      Dominico Quattrociocchi 18 

      Official Reporter 19 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
        
       | 
In the Matter of:    | 
       | 
NATIONAL DEMOCRATIC INSTITUTE FOR | 
INTERNATIONAL AFFAIRS, INC.,  | 
       | 
    Employer,  | 
     and      | Case No. 05-UC-229595 
       |     
OFFICE AND PROFESSIONAL EMPLOYEES | 
INTERNATIONAL UNION, LOCAL 2,  | 
       | 
    Petitioner. | 
       | 
 

 The continuation of the above-entitled matter came on 

for hearing pursuant to notice, before JOSEPH McGLEW-

CASTANEDA, Hearing Officer, at the National Labor Relations 

Board, 1015 Half Street, S.E., Washington, D.C., on Tuesday, 

November 20, 2018, at 9:00 a.m. 
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   4 
 FRANK C. MORRIS JR., Esq. 5 
 BRIAN W. STEINBACH, Esq. 6 
 Epstein, Becker & Green, P.C. 7 
 1227 25th Street, N.W., Suite 700 8 
 Washington, DC 20037 9 
 (202) 861-1880 Morris 10 
 (202) 861-1870 Steinbach 11 
 fmorris@ebglaw.com 12 
 bsteinbach@ebglaw.com 13 
 14 
 JENNIFER GANEM, Esq. 15 
 National Democratic Institute for International Affairs 16 
 455 Massachusetts Avenue, N.W. 17 
 Washington, DC 20001 18 
 (202) 728-6338 19 
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On Behalf of the Petitioner: 21 
   22 
 JAMES F. WALLINGTON, Esq. 23 
 Baptiste & Wilder, P.C. 24 
 1150 Connecticut Avenue, N.W., Suite 315 25 
 Washington, DC 20036 26 
 (202) 223-0723 27 
 jwallington@bapwild.com 28 
 29 
 JESSICA MAIORCA, Staff Representative 30 
 Office and Professional Employees International Union, 31 
 Local 2 32 
 8555 16th Street, Suite 550 33 
 Silver Spring, MD 20910 34 
 (301) 608-9508 35 
 jmaiorca@opeiu-local2.org 36 
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 4 
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 6 
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E X H I B I T S 1 

EXHIBIT              FOR IDENTIFICATION     IN EVIDENCE  2 

EMPLOYER'S 3 

 E-36 (revised)    1015    1015 4 

 E-37      1057    1060 5 

 E-38      1102    1104 6 

 E-38 (revised)    1153    1153 7 

 E-39      1107     1122 8 

 E-40      1169    1174 9 

 E-41      1178    1183 10 

 11 

UNION'S 12 

 U-4      1016    1017 13 

 U-5      1040    1043 14 

 U-6      1082    1084 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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P R O C E E D I N G S 1 

(Time Noted:  9:13 a.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  On the record. 3 

 I understand the Employer has something to say about 4 

Employer's Exhibit 36. 5 

 MR. STEINBACH:  Yes, we do.  The testimony yesterday, 6 

there was concerns raised over the fact that Exhibit 36 as 7 

presented at that time consisted only of the first page of 8 

what was indicated on the email as a two-page document, and 9 

it appeared a few lines therefore were missing.  We were able 10 

to locate the entire email yesterday evening and have shared 11 

it with counsel for the Petitioner.  We have reached 12 

agreement to substitute the two-page version that I have 13 

marked and presented to you and the court reporter for the 14 

original one-page version of Exhibit 36. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Does the Union agree? 16 

 MR. WALLINGTON:  Yes. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Do they have any 18 

issue in supplementing Employer's Exhibit 36? 19 

 MR. WALLINGTON:  No. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  So Employer's 36 is 21 

accepted as for both pages 1 and 2. 22 

(Employer's Exhibit 36 revised and received in evidence.) 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Swigert, please. 24 

 MR. SWIGERT:  Swear me in again? 25 
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(Whereupon, 1 

JIM SWIGERT 2 

was recalled as a witness by and on behalf of the Employer 3 

and, having been previously duly sworn, was examined and 4 

testified, as follows:) 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Before we begin, I'd 6 

like to remind you that you're still under oath.  Do you 7 

understand? 8 

 THE WITNESS:  Yes. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay, please have a 10 

seat.  Mr. Wallington, whenever you're ready. 11 

 MR. WALLINGTON:  Okay.   12 

CROSS-EXAMINATION 13 

Q. BY MR. WALLINGTON:  Mr. Swigert, we've just replaced I 14 

guess the full email, Union Exhibit 6 -- I'm sorry, 15 

Employer's Exhibit 36.  It starts out with an email from Katy 16 

Mudge to a group evidently.  And then on the second page we 17 

have the information she was importing with that email; is 18 

that correct? 19 

A. It appears that way, that's correct. 20 

(Union's Exhibit 4 marked for identification.) 21 

Q. BY MR. WALLINGTON:  Let me show you what we've marked as 22 

Union Exhibit 4.  Let me show you what's marked as Union 23 

Exhibit 4?  Now, when you compare the text of Ms. Mudge's 24 

message, this shows the group that received your -- her 25 
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email, does it not?  This is a copy of the original email 1 

that Ms. Mudge had sent out seeking input? 2 

A. This is a copy of an email that was sent at a later date 3 

regarding the performance reviews during the summer of 2018. 4 

Q. Okay.  But is that the same system that Ms. Mudge used 5 

in this earlier -- 6 

A. Yes. 7 

Q. Okay.   8 

 MR. WALLINGTON:  I move Exhibit 4. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection?  10 

 MR. MORRIS:  No objection. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Union's Exhibit 4 is 12 

received. 13 

(Union's Exhibit 4 received in evidence.) 14 

Q. BY MR. WALLINGTON:  So just to go through some questions 15 

regarding your team's handling of the assessment system.  In 16 

2018, the human resources office of NDI put together an 17 

outline of the 2018 performance assessment program and 18 

distributed information to the various directors.  And it was 19 

there was a seminar held I think in about May, May 9th, by 20 

human resources to explain how the Reviewsnap program is 21 

utilized.  Do you recall that meeting? 22 

A. I recall the seminar being held.  I don't believe I 23 

attended it that year.  I had attended it previous years.  24 

The snap system to my understanding remained essentially the 25 
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same as since it had been introduced. 1 

Q. And do you recall who you assigned to attend the May 2 

2018 meeting for a supervisor? 3 

A. No, I don't recall. 4 

Q. Do you now if Ms. Ribar attended that as a supervisor? 5 

A. No, I don't.  I don't know. 6 

Q. Did you assign her to attend as a supervisor? 7 

A. No, I did not assign anyone to my recollection to attend 8 

that. 9 

Q. Okay.  Now, in -- under the 2018 performance system 10 

based on the reviews you've put in, you, Mr. Dippell, and 11 

Ms. Mudge are the designated supervisors for the purposes of 12 

the performance assessment copies, correct? 13 

A. Correct. 14 

Q. And do you know whether under the Reviewsnap system you 15 

have to be a designated supervisor to actually have your 16 

signature, electronic signature come out on the form, itself? 17 

A. Yes, that's correct. 18 

Q. Okay.  So in other words, the system is coded through 19 

the human resources department to only authorize the names of 20 

designated supervisors to provide the performance assessment, 21 

correct? 22 

A. The performance assessment that's filed through the 23 

staff system is as you've described it.  They have to assign 24 

particular supervisors for that.  And it's the three 25 
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individuals that make up the senior management team that take 1 

on that function. 2 

Q. Okay.  Now, Ms. Ribar, in your testimony, has she -- did 3 

you -- you did not testify that she was involved in any 4 

recruitment in the Washington headquarters? 5 

A. I testified that she participates in the interviewing of 6 

candidates on a regular basis for the Washington office. 7 

Q. Okay.  8 

A. And that she, in fact, was on the interview team for the 9 

selection of our new director in Tegucigalpa and was very 10 

active in the decision-making process. 11 

Q. That's what I -- I thought you did testify that she was 12 

involved in a country director review.  But as to positions 13 

in the headquarters here in Washington, has she ever 14 

participated in a recruitment team for a new employee in your 15 

team? 16 

A. Yes, she has.  For example, she was quite active in the 17 

team that recruited or selected Esteli Pacio to be a member 18 

of our team. 19 

Q. Okay.  All right, then so as part of that process, what 20 

role did Ms. Ribar play? 21 

A. She interviewed candidates using the forms that we have 22 

assembled based on procedures established by HR for 23 

interviewing staff that all staff who are participating in 24 

our interviews on the team have a list of questions so that 25 
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we can compare people against the same criteria.  And then 1 

she participated in discussions about the candidates 2 

following the interviews. 3 

Q. And then is she the only one on the interview team?  Was 4 

she the only one on the interviewing team with Esteli? 5 

A. Our procedures on the LAC team are to include a large 6 

number of members of the team on all interviews.  They go in 7 

a cascading fashion.  There is a whole process that's 8 

involved and -- 9 

Q. Okay.  10 

A. -- she's participated in a number of these, not just the 11 

one with this, I mean Pacio. 12 

Q. And then any other teams that she participated in with 13 

others on the team? 14 

A. I'm sorry.  I don't understand the question.  In terms 15 

of recruitment? 16 

Q. Any other -- we were talking about Esteli's recruitment 17 

to your team.  Did Kira or anyone else -- 18 

A. Over the years I'm certain that she's participated in 19 

multiple interviews.  In particular, I do recall her 20 

participation in the selection of a replacement to work on 21 

our Cuba team.  In this case, it was Esteli Pacio that was 22 

selected. 23 

Q. And in your -- you say under the system, there are team 24 

members other than Kira that also participate in these 25 
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interviews, right? 1 

A. We have a process where those people who have applied 2 

for jobs that pass the -- whose curriculum vitae and 3 

experience indicates that they may be potential candidates.  4 

We go through a process of checking language ability.  5 

Language ability is critical in terms of working on the LAC 6 

team.  Sometimes it can be Spanish.  Sometimes we are looking 7 

for both Spanish and French.   8 

 So there is a writing test that is also given to people 9 

who are applying on the team so we have a sense of their 10 

capacity in that regard.  And then there is a series of 11 

different interviews and different team members from the 12 

senior program manager level to lower levels participate so 13 

that we get different levels of -- different types of 14 

reactions to candidates, a sense of strengths and weaknesses. 15 

 Ms. Ribar's participation as a senior program manager 16 

was of a level that I would consider of much greater 17 

experience and capacity to evaluate the candidates, reach 18 

your own independent judgment on whether the candidate would 19 

be suitable for assuming responsibilities working on the 20 

team.  Sometimes we're looking for individuals to fulfill a 21 

particular gap that's resulted on a team that they require a 22 

certain set of experiences, ability to work in a team 23 

setting, etc. 24 

Q. You used that phrase again, independent judgment.  So 25 
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what does Ms. Ribar do in the team-wide interview process 1 

that is in your view different from anyone else that does the 2 

interview? 3 

A. I put it in the same nature of the sort of comments and 4 

ability to analyze and assess individual -- in the context of 5 

recruitment or in the context of -- 6 

Q. In recruitment. 7 

A. In recruitment, I would say based on her experience of 8 

working at NDI in different teams, she has shown the ability 9 

to both express views on the capacity of an individual to 10 

work on NDI programs effectively, work within NDI teams, LAC 11 

teams effectively.  And I think in particular the willingness 12 

to express an opinion and opine is something that comes with 13 

experience, and comes with having gone through a number of 14 

these interviews, having worked with various folks at 15 

different levels across the team.  16 

 A program officer or a senior program officer in my 17 

experience working at NDI has not -- generally does not 18 

exercise that degree of initiative.  And whether it's an 19 

issue of experience or confidence, I think it's a 20 

combination.  And that is -- as people demonstrate that level 21 

of independent thinking, in my regard that's the way I would 22 

characterize it.  Then we see or I have seen in evaluating 23 

performance that they are demonstrating greater levels of 24 

managerial and supervisory capacity.  And so the people that 25 



1023 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

advanced have shown potential.  And in the case of Ms. Ribar, 1 

she showed that potential at the program manager level and 2 

continued to advance at the senior program manager level. 3 

Q. And I'll ask you a question about that.  But back to the 4 

recruitment process in the LAC team, you do receive input 5 

from every -- the other team members including program 6 

officers.  And then after your senior team, the senior 7 

management team, Mr. Dippell, Ms. Mudge, and yourself, you -- 8 

the three of you review this input similar to the written 9 

input that we have on Exhibit 36. 10 

 MR. MORRIS:  Objection.  There were three or -- 11 

 MR. WALLINGTON:  I'll withdraw and restate. 12 

Q. BY MR. WALLINGTON:  In Exhibit 36, we have Kira's input 13 

on three people for purposes of performance assessment.  Do 14 

you have input from Kira and other members of the team in the 15 

recruitment context after the participate in the interviews? 16 

A. We review all of the forms that have been filled out by 17 

the previous interviewers.  I have those prior to going to an 18 

interview with a candidate. 19 

Q. Okay.  So then in the recruitment process in LAC, then 20 

there is a second interview with the candidate for 21 

recruitment in the team conducted by yourself and other 22 

persons? 23 

A. There -- and I'm fuzzy on whether there are -- there can 24 

be as many as three interviews. 25 
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Q. Right. 1 

A. It does depend on what gap we're trying to fill.  And 2 

the final interview includes usually me and Mr. Dippell 3 

Q. During the time that Ms. Ribar's been on the LAC team 4 

and actually I guess she's been there since -- been at NDI 5 

since 2012, has she ever attended a final interview of a 6 

recruiting candidate with yourself or Mr. Dippell? 7 

A. The one I recall most recently was the final interview 8 

for candidates for the -- to replace our director in 9 

Tegucigalpa. 10 

Q. The country director.  But as far as the headquarters 11 

staff, she's not been involved in the final interviews of 12 

recruits since 2018 or 2012? 13 

A. Not that I can recall. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  You mentioned forms 15 

that Ms. Ribar uses.  And I believe you said we have 16 

assembled based on procedures by human resources, is that 17 

correct? 18 

 THE WITNESS:  That's correct. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  And who creates these 20 

forms? 21 

 THE WITNESS:  We established on the LAC team a set of 22 

questions. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Who is we? 24 

 THE WITNESS:  In the senior management team, it was Katy 25 
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Mudge and I'm not aware of what degree it was she consulted 1 

others on the team in developing that list of questions.  I 2 

believe there has been exchanges and that list of questions 3 

has been refined taking into account further training that 4 

has been done by HR on what sort of procedures to put in 5 

place for interviewing candidates. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  But if I understand 7 

correctly then to your knowledge the form was made by Katy 8 

Mudge? 9 

 THE WITNESS:  To my knowledge, Katy Mudge was the person 10 

who had the initiative of putting together that form.  So -- 11 

 HEARING OFFICER McGLEW-CASTANEDA:  And what does this 12 

form cover? 13 

 THE WITNESS:  It's a list of questions to use during the 14 

interview regarding experience.  I'm sure we could provide a 15 

copy, if interested.  It's a set of standard questions for 16 

interviewers to ask and it's regarding such issues of how did 17 

you first learn about NDI, questions regarding the Latin 18 

American region, questions regarding experience, handing 19 

budgets, questions designed to elicit answers that help us 20 

understand the degree in which applicants have applicable 21 

experience to the types of challenges that they would be 22 

required to address if they were hired to work on the LAC 23 

team at NDI. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  And when -- once the 25 
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form has been completed by the interviewer, what happens with 1 

the form? 2 

 THE WITNESS:  In the past, the forms were not retained.  3 

I don't recall precisely when, whether it was a year ago or 4 

earlier than that we were asked by the human resources 5 

department to retain those forms.  And so I believe that 6 

information now is all kept. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  And Ms. Ribar 8 

completed one of these forms during the interview process? 9 

 THE WITNESS:  I'm sure that she completed a form in the 10 

interview process for the candidate for the -- for director 11 

in Honduras.  We had interviewed Esteli Pacio last year.  I'm 12 

not sure whether we were retaining forms at the time we 13 

interviewed Esteli in 2017. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you recall if you 15 

received a form completed by Ms. Ribar concerning Mr. Pacio? 16 

 THE WITNESS:  I do not recall. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  18 

 MR. STEINBACH:  Concerning? 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Pacio. 20 

Q. BY MR. WALLINGTON:  And Mr. Swigert, after the final 21 

interview of the headquarters candidates occur, who makes the 22 

recommendation that there should be a hiring of that 23 

candidate? 24 

A. In many cases we'll -- we will ask people involved in 25 
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the last series of interviews to make recommendations.  We 1 

always take into account those recommendations.  I would say 2 

that more often than not the recommendations that we receive 3 

are this person we should not hire.  So it tends to be 4 

recommendations to take this person out of the process, 5 

rather than to put -- to anoint a particular candidate.  And 6 

so we're trying usually to narrow the group of candidates 7 

down to finalists.  It could be one or two people, or two or 8 

three people.  So that's the type of recommendation that I 9 

recall mostly receiving. 10 

Q. To be I guess clear in my question, once the final 11 

interview has taken place at your level, what are the next 12 

steps to determine whether the person is hired or not? 13 

A. There is -- there is usually a meeting of the senior 14 

management team to see if we reach consensus on which 15 

candidate to hire, taking into account all the input that 16 

we've received, taking into account where that individual 17 

would be working.  If an individual would be working on 18 

Ms. Ribar's team, we would be seeking her recommendation and 19 

would certainly abide by that recommendation.  That would 20 

be -- it would -- it would not be conducive to -- it would 21 

not be a good hire if we had not taken into account that 22 

recommendation. 23 

Q. And then once your senior management team comes to a 24 

consensus, what's the next step of the process before that 25 
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person becomes an employee of NDI? 1 

A. The next step in the process is usually to make a verbal 2 

offer to find out whether that candidate would accept a 3 

position. 4 

Q. And who communicates the verbal offer? 5 

A. Sometimes it's I communicate that offer.  Sometimes it 6 

might be another member of the senior management team.  In 7 

many instances over the years, I have made the decision 8 

myself to communicate that offer because I believe that that 9 

increases the likelihood of acceptance of the offer if it 10 

comes from the regional director. 11 

Q. And what are the next steps in order to actually bring 12 

that person onto your team, assuming they accept the offer? 13 

A. Once the offer is accepted then there is the EPAF form 14 

is filled out and a letter is sent by the human resources 15 

department to the individual. 16 

Q. Now, in either the verbal offer or the written offer, 17 

who communicates salary to the person being recruited? 18 

A. It's usually the verbal offer and as I indicated it's 19 

been my practice to make that offer myself having spent many, 20 

many times trying to -- well, having gone through a very 21 

lengthy decision-making process in deciding on a candidate, 22 

we want the candidate to accept.  And therefore that's the 23 

impetus for me taking on that responsibility. 24 

Q. Let me call your attention and I don't know if you have 25 



1029 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

it, I'm sure you don't, Union Exhibit 3 is a three-page chart 1 

of the office space in Washington for the NDI offices.  Let 2 

me show you the chart for the eighth floor, which is the 3 

second page of the exhibit.  It looks like the way this page 4 

reads in landscape that the Latin America and Caribbean team 5 

has offices in the upper right side of the floor plan; is 6 

that correct? 7 

A. That's correct. 8 

Q. And do you have offices for your senior management 9 

staff? 10 

A. We have offices for myself and for the deputy director. 11 

Q. And on this chart, could you give us the number of the 12 

room I guess that's your office? 13 

A. My office is 8026.  The deputy director, Matt Dippell is 14 

in 8029. 15 

Q. Okay.  And then the rest of your team that is on the 16 

flow chart that you provided for us, their workspace is 17 

across the hallway on this chart; is that correct? 18 

A. That's correct. 19 

Q. And where is Ms. Mudge's office? 20 

A. She is 8028. 21 

Q. Okay.  And does Ms. Ribar have a space that's numbered. 22 

A. Yes.  She is in 8036. 23 

Q. So those spaces on this chart are open, an open 24 

workplace; is that correct? 25 
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A. That's correct. 1 

Q. There is dividers, okay.  And there is an office here.  2 

Is that part of your team's space? 3 

 MR. MORRIS:  What -- 4 

 MR. STEINBACH:  What are you pointing? 5 

Q. BY MR. WALLINGTON:  I can't read it. 6 

A. That's the LAC huddle room. 7 

Q. The LAC huddle room. 8 

A. That is shared office space across the institute.  The 9 

LAC team seems to get priority on it, but we don't always 10 

occupy it, use the office. 11 

Q. All right.  Then your office space is near the HR suite 12 

of offices, correct? 13 

A. That's correct. 14 

Q. Thank you.  Now, on a day-to-day basis in your 15 

headquarters team, what are your policies with regard to team 16 

members who are seeking unscheduled leave from their workday? 17 

A. Could you elaborate on what you mean by unscheduled 18 

leave? 19 

Q. Someone who is scheduled to be working in the Washington 20 

office and for personal reasons is unable to either stay or 21 

to appear during workdays. 22 

A. We, I think, adapt a compassionate and flexible approach 23 

on those things.  We seek as a matter of course that members 24 

of the team notify us in advance of scheduled leave in terms 25 
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of scheduled vacation and annual leave.  When it comes to 1 

sick leave or family emergency, that's a very different story 2 

and we seek to adapt to unanticipated absences in terms of 3 

the work within the office. 4 

Q. And does your team have a regularly scheduled starting 5 

time, break times, and end times for the Washington office 6 

staff? 7 

A. We work within the framework of NDI policy.  And most 8 

people -- people arrive at different times and people depart 9 

at different times.  Expect that everybody is going to do a 10 

40-hour day -- 11 

Q. Forty-hour week? 12 

A. Excuse me, 40-hour week.  It feels like a 40-hour day. 13 

Q. Exactly. 14 

A. Sorry about that.  May the record stand corrected.  15 

Forty-hour week.  And so there's -- I know there's a 16 

framework between I believe 10:00 and 6:00 in terms of 17 

arrivals.  We like to be notified if somebody is going to be 18 

arriving outside that framework.  And as a matter of course, 19 

team members notify others. 20 

Q. So does -- there is no one person on your team that's 21 

designated to receive calls like that about unscheduled 22 

absences? 23 

A. The policies that we've followed is generally notify if 24 

you're scheduling leave.  Notify your teams and make certain 25 
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within the teams that there are no particular issues.  And 1 

then scheduled leave can be approved by members of the senior 2 

management team. 3 

Q. And do you have any telework policies for your work, in 4 

other words working from home? 5 

A. We are aware of the NDI telework policy.  And in terms 6 

of the policies we follow on the team, we have a very 7 

flexible approach towards short-term telework, which as 8 

you've heard before may often entail the need to work at home 9 

to complete reports.  The open workspace is such that while 10 

it leads to greater collaboration, it also provides certain 11 

distractions on the ability to accomplish detailed written 12 

work.  So we've had a policy on the team for some time, 13 

particular during our quarterly preparation of reports to our 14 

donors for the 25 programs that we're implementing, for 15 

people to say just notify us that they plan to stay at home 16 

and work on the reports. 17 

Q. And who do the people -- when you say notify us, after 18 

they've communicated with people on their team, who do they 19 

notify for the telework policy? 20 

A. It would be notifying the senior management team. 21 

Q. Okay.  And is there a written -- I guess there is a 22 

written telework policy for the entire NDI Washington office, 23 

right? 24 

A. It's there is a written policy.  It's quite broad.  It 25 
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leaves a lot of discretion to the individual teams, 1 

recognizing that individual teams have different necessities 2 

in terms of having a presence in the office.  I think in the 3 

case of the regional teams is different from functional 4 

teams. 5 

Q. Okay.  Now, you discussed in your testimony Ms. Ribar's 6 

travel.  Anna Kinzer is a program officer on LAC team, 7 

correct? 8 

A. Correct. 9 

Q. And does Anna ever travel independently for NDI? 10 

A. Anna does. 11 

Q. And her programs include Haiti, Guatemala, and Colombia.  12 

Is that where her travel is generally? 13 

A. Correct. 14 

Q. And has -- what are the procedures she has to undertake 15 

in order to have her travel approved? 16 

A. She would need to work within the team to have agreement 17 

on the teams in which she works regarding travel.  Travel 18 

also needs to be coordinated with the field offices that 19 

people are visiting to ensure that the time is opportune. 20 

Q. Show up and the door is locked. 21 

A. Right.  The teams that Anna works on are I would say 22 

overseen more carefully and closely by other members of the 23 

senior management team so I'm not personally aware of the 24 

discussions that may have taken place.  Regarding travel to 25 
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Haiti or Colombia, I have heard about travel plans to both 1 

places.  I'm aware of trips that she has made to both places.  2 

But in terms of how those are -- those are scheduled 3 

precisely I don't know the answer. 4 

Q. And then Ms. Kinzer as a program officer has also 5 

participated in recruitment of project assistants? 6 

A. Correct. 7 

Q. Okay.  And she participates in an interview with them. 8 

A. Correct. 9 

Q. Gives her input to you, to the senior team? 10 

A. She'll go through an interview process, fill out one of 11 

those forms that I alluded to, and that will be available for 12 

other interviewers later. 13 

Q. Okay.  And has Anna to your knowledge acted as a hiring 14 

manager under the Salesforce system for recruitment of -- 15 

A. I'm not familiar with the Salesforce system for the 16 

recruitment. 17 

Q. Do you know what it is, Salesforce -- 18 

A. No.  No, I don't. 19 

Q. Okay.  It's a software program. 20 

A. Okay.  I'm -- to certain facts. 21 

Q. As a program officer, does Ms. Kinzer provide input to 22 

the performance assessments of the project assistants in the 23 

same way that Ms. Ribar provided input on certain persons in 24 

Exhibit 36? 25 
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A. The project assistants are not -- 1 

Q. I'm sorry.  The program assistants. 2 

A. Program assistants. 3 

Q. You have Ms. King right now and Mr. Trujillo, senior 4 

program assistant. 5 

A. Ms. Kinzer was recently promoted to the program officer 6 

level.  And I'm not aware of direct input being provided on 7 

the senior program assistants with whom she works -- 8 

Q. Okay.  9 

A. -- on any team, for example. 10 

Q. You have a program officer on the team, Ariana Molina -- 11 

oh, go ahead.  I'm sorry. 12 

A. Oh, let me correct that.  I'm recalling that there is a 13 

new recently hired senior program assistant that has been 14 

working on a portfolio that Ms. Kinzer was responsible for.  15 

She has provided some feedback and input on the performance 16 

of that individual. 17 

Q. Okay.  So that would be the update to the chart, 18 

Employer's Exhibit 33, you mentioned in your testimony 19 

yesterday.  There were additional -- 20 

A. There are two additional being added that are program 21 

assistants.  There is one senior program assistant, Mauricio 22 

Trujillo, who is regional coordinator -- shares regional 23 

coordinator duties.  And those are duties that Anna Kinzer 24 

had performed and that we're in the process of transferring 25 
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to another employee.  And so she has provided feedback on 1 

that.  I apologize for -- 2 

Q. Okay. 3 

A. -- not getting that correct. 4 

Q. And did she make a recommendation, Ms. Kinzer make a 5 

recommendation on the -- on Mr. Trujillo I guess as -- 6 

A. We have not prepared a performance report on 7 

Mr. Trujillo. 8 

Q. Then you said Ms. Kinzer did do -- did do some review of 9 

the new program assistants? 10 

A. No.  Mr. -- 11 

Q. Just Mr. Trujillo, okay. 12 

A. In terms of the interview process of the new program 13 

assistants who were project assistants -- 14 

Q. Okay.  15 

A. -- before, Ms. Kinzer in her capacity as what we call 16 

regional coordinator on the team, a function that she's 17 

performed for some time and we are now transitioning to 18 

someone else, she is responsible for the recruitment of 19 

the -- of project assistants.  The project assistants are not 20 

full-time team members.  And as part of the process of 21 

recruiting for future program assistants, we interviewed 22 

current project assistants.  And she provided feedback on 23 

their performance as project assistants.  We also solicited 24 

the feedback from everyone else on the team who had worked 25 
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with the project assistants, which is standard practice. 1 

Q. And did you rely on Ms. Kinzer's -- did the senior 2 

management team rely on Ms. Kinzer's input as to the decision 3 

that was made to engage the project assistants, a full-time 4 

position? 5 

A. We, as one element to take into account, yes.  As the 6 

decisive element, I would say the direct interviews and the 7 

feedback that we received from others were equally important. 8 

Q. In Ms. Kinzer's position, does she -- for the team, did 9 

she communicate directly with your field offices in the 10 

project she's working under? 11 

A. Ms. Kinzer and all members of the team are in direct 12 

communication with field offices on a daily basis. 13 

Q. So in comparison, Ms. Ribar -- and the subjects may be 14 

different, but all of your team members communicate with your 15 

field offices including Ms. Ribar on a daily basis? 16 

A. Daily may be -- 17 

Q. Or regular basis. 18 

A. On a regular basis, absolutely. 19 

Q. Now, another program officer on your team is Ariana 20 

Molina. 21 

A. Correct. 22 

Q. And does Ariana represent the team, the LAC team in 23 

communicating with other partners in the D.C. area? 24 

A. She participates in meetings with other partners.  She's 25 
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part of the team that includes a program manager, the team -- 1 

one of the teams that she works on.  She works on other 2 

programs as well. 3 

Q. And does Ariana Molina's program officer have any 4 

responsibilities to handle funding transfers to partners? 5 

A. She does. 6 

Q. What type of task does she perform when she handles 7 

funding transfers?  What's involved in that? 8 

A. It's involved doling out the vouchers that are necessary 9 

to secure funding.  It often involves securing receipts, 10 

involves processing such transactions in ways that conform 11 

with NDI accounting procedures and with the terms of our 12 

grant. 13 

Q. And a senior program officer on your team is Sarah 14 

Stern. 15 

A. That's correct. 16 

Q. And does Ms. Stern participate in the recruitment of 17 

project assistants that she may be considering either 18 

hiring -- coming on for the temporary service or moving up 19 

from project assistant to program assistant? 20 

A. In the recruitment of project assistants, that process 21 

has evolved.  We try to share the responsibility as broadly 22 

as possible so that it's not something that takes too much of 23 

the time of the member of the team that's responsible for 24 

recruitment of project assistants, the regional coordinator.  25 
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So various people participate in that.  And as I indicated 1 

earlier, for recruitment for permanent positions to work in 2 

Washington, program assistants and above, we go through an 3 

interview process that is very inclusive of different levels 4 

of people working on our team. 5 

Q. And so Ms. Stern would participate in that process if 6 

the candidate for recruitment, the candidates would be 7 

working in her area or would be working with her.  Is that a 8 

fair statement? 9 

A. That's a fair statement.  And balanced against the 10 

availability of people to participate in interviewing teams. 11 

Q. Now, does Ms. Stern represent NDI at meetings with 12 

donors? 13 

A. She may represent us at meetings with donors. 14 

Q. Okay.  Going back to your testimony about Ms. Ribar and 15 

her travel, did there come a time where Ms. Ribar came to you 16 

and indicated that she thought there was a need for her 17 

program that she travel to Honduras for an extended period of 18 

time? 19 

A. Our director in Honduras, Deborah Ullmer, who is no 20 

longer with NDI, was seeking additional assistance from our 21 

team in Washington to support her directly inside 22 

Tegucigalpa.  So she approached me first regarding the 23 

possibility of Ms. Ribar spending an extended period of 6 24 

months in Tegucigalpa to support the election program I 25 
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testified to which went through various transformations.  1 

Ms. Ribar and I discussed that on a variety of times, how to 2 

balance that with her additional responsibilities for the 3 

Venezuela program, similar to the way in which I might have a 4 

conversation with my boss, the president of NDI, about 5 

competing priorities upon my time. 6 

(Union's Exhibit 5 marked for identification.) 7 

Q. BY MR. WALLINGTON:  Let me show you what we've marked as 8 

Union Exhibit 5.  You talked generally about how the 9 

program -- how the team operates.  This an email, recent 10 

email from Ms. Mudge to your team.  However, it includes I 11 

guess you, and Mr. Dippell, and Katy.  And it deals with 12 

recruiting new staff in deciding portfolios.  And I guess 13 

this happened last week.  Is this the process that you 14 

utilized to make assignments within your team, to get input 15 

from the entire team? 16 

A. The process depends on the vacancies that are occurring 17 

and where we've had requests for additional support.  So as a 18 

matter of course, we do reach out to all members of the team 19 

when we are recruiting new positions to see if anybody who is 20 

working on a certain portfolio is interested in making 21 

changes. 22 

Q. And so the process then is that you receive -- you make 23 

a solicitation similar to this Exhibit 5 among the team.  And 24 

then when the senior management receives the input, you make 25 
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your decisions on how best to -- 1 

A. I would say it's very hard to say that there is an 2 

individual process. 3 

Q. Right. 4 

A. Because there could be a gap that occurs when somebody 5 

leaves, which is clearly a gap that must be filled on that 6 

particular team.  And so there aren't so many opportunities 7 

for moving on or whether to -- or switching portfolios.  Part 8 

of this is a way to check in and hear from everyone in terms 9 

of how they feel the current workload is occurring.   10 

 We as the senior management team have had a number of 11 

meetings in which we included Ms. Ribar to take the pulse of 12 

where are the needs, not just specifically on her team but 13 

how she thinks the members of the two teams that she manages 14 

and supervises are doing in terms of workloads.  Because as I 15 

testified, one of the -- one of the policies we have adapted 16 

on the -- adopted on the LAC team has been to ensure that 17 

people are working on more than one program.  We like to have 18 

people working with more than one supervisor.  We think that 19 

that helps expose people to different management styles and 20 

leads to more effective and more satisfied employees.   21 

 So these sorts of issues we discuss on a regular basis 22 

and we have raised these issues with Ms. Ribar over the 23 

course of I would say the last 2 years, certainly since she 24 

was promoted to senior program manager which was in the 25 
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summer of 2017 as I recall.  We had a discussion about how -- 1 

with her on how to increase her engagement on management 2 

issues.  We decided at that point -- I decided as regional 3 

director that we would not expand the senior management team, 4 

but that we would make opportunities to engage Ms. Ribar in 5 

discussions of issues related to the team management such as 6 

retreats, training opportunities, professional development, a 7 

series of different issues, and discussion of workloads and 8 

portfolios.   9 

 That's the sort of thing where we would have a 10 

discussion with her.  In many cases, I would have it 11 

directly.  And it's a different kind of discussion than I 12 

would have with a senior program officer.  I can't recall 13 

having -- I can't exclude that I might not have talked to a 14 

senior program officer at some time about workloads, but it's 15 

more of a regular thing with Ms. Ribar. 16 

Q. But as -- just for the purposes of this email from last 17 

week, Ms. Ribar's address falls in line with -- in no 18 

particular order with the others on your team, correct? 19 

A. We were just sending it to everybody on the team so 20 

every is aware of it. 21 

 MR. WALLINGTON:  I move Union Exhibit 5. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 23 

 MR. MORRIS:  No objection. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 25 
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Union Exhibit 5 is received. 1 

(Union's Exhibit 5 received in evidence.) 2 

Q. BY MR. WALLINGTON:  You did say as -- well, let's talk 3 

about your testimony that you just gave.  You said that there 4 

was conversation last year, 2017, to not expand your senior 5 

management team with regard to the LAC team; is that correct? 6 

A. That is correct. 7 

Q. And so that you communicated the decision of the senior 8 

management team to Ms. Ribar sometime last year that you did 9 

not intend to ask her to join the senior management team, 10 

correct? 11 

A. That's correct. 12 

Q. Okay.  Now, in the annual performance assessment, 13 

Exhibit 34, in your senior management team's recommendations 14 

was there for that review year 2017-2018, was there ever any 15 

recommendation that Ms. Ribar be promoted to associate level 16 

or another position within NDI that would give her the 17 

ability to participate with the senior management team? 18 

A. The senior management team was not formed on the basis 19 

of whether someone is a senior associate or senior program 20 

manager.  As I alluded to in my testimony, it was a structure 21 

that I found when I arrived at NDI.  At that point, Katy 22 

Mudge as the senior program manager.  She remained a senior 23 

program manager until last summer.  And so the decision which 24 

I confess wasn't my decision, it was not a decision -- it 25 
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was -- it was discussed greatly within the senior management 1 

team.  It was that for a team the size of NDI to have four 2 

people on a senior management team would be too much.  And 3 

yet as I commented earlier, the management and supervisory 4 

skills that she had -- that Ms. Ribar had demonstrated and 5 

continued to demonstrate as a senior program manager were 6 

such that ways needed to be found to include an even greater 7 

voice in terms of broad questions of management of the team, 8 

not just her teams that she managed on a daily basis. 9 

Q. Now, you also testified yesterday that you have training 10 

programs, and that was the word used by NDI counsel, training 11 

programs within the LAC team and Ms. Ribar has some duties to 12 

perform.  Could you describe generally what are -- what are 13 

the types of training, let's use a different term, 14 

orientation that your team utilizes among the staff of just 15 

the LAC team? 16 

A. We try to share within the team successful experiences 17 

on budget tracking tools.  We've had members of the team, 18 

SPOs, POs conduct trainings on those.  We encourage members 19 

of the team to conduct training.  Ms. Ribar conducted a 20 

training on different donor requirements, the level of 21 

complexity that is increasing as NDI faces changing donor 22 

requirements from some of our traditional donors and competes 23 

for additional sources of funding.  We've also organized 24 

retreats. 25 



1045 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Is there any regularity as to any plan like over the 1 

course of a quarter or course of an annual term, a certain 2 

time set aside for those types of training? 3 

A. No. 4 

Q. And then who initiates the idea to have a specific 5 

session? 6 

A. It can come from request.  It can come from an 7 

initiative that's taken by an individual on the team.  8 

There's no set pattern. 9 

Q. And when you -- and these training sessions, are they 10 

conducted only for the LAC team members? 11 

A. That is generally the case. 12 

Q. And you conduct them in the offices here on the eighth 13 

floor? 14 

A. That's correct. 15 

Q. Okay.  Do you utilize your own space or do you 16 

utilize -- 17 

A. We might utilize the conference room. 18 

Q. Okay.  And in the last year how many of these sessions 19 

do you recall being conducted? 20 

A. Not very many. 21 

Q. Not very many. 22 

A. The pace of -- the pace of work in the last year has -- 23 

Q. Yeah, I would think so, yeah. 24 

A. -- kind of hurt our ability to conduct any of these 25 
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trainings. 1 

Q. All right.  And if I -- if I got into this area 2 

yesterday, I didn't really have to fill it, but I believe 3 

your testimony dealt with Ms. Ribar's participation on a sub-4 

grant working group.  Did talk about her participation in 5 

that? 6 

A. That's correct. 7 

Q. Okay.  Is this a project or a program that the LAC team 8 

works with or is it broader? 9 

A. It's broader. 10 

Q. Who established the working group, sub-grant working 11 

group? 12 

A. There have been various sub-grant working groups over 13 

the years.  One was established after a strategic review that 14 

was conducted a few years ago.  I think this is a successor 15 

group. 16 

Q. So, and is that -- is that a working group that was 17 

established by the executive office at NDI or through the 18 

executive office? 19 

A. That is -- it was the origin of the strategic review, 20 

but I don't know for a fact. 21 

Q. The working group that you testified to that Ms. Ribar 22 

participated in, how was the establishment of that group 23 

communicated to you? 24 

A. Well, I was originally on one of these working groups 25 
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that was established on the strategic review. 1 

Q. Yes. 2 

A. And then I was no longer continuing to work, able to 3 

devote the time to work on that group.  I don't recall 4 

precisely how I learned that Kira had stepped up and was 5 

involved in this group.  I was aware of the work that she had 6 

done on the group to move forward with a -- with an 7 

innovation that had been in place and used by other 8 

organizations that conduct programs similar to NDI.  I 9 

don't -- I think the exact terminology is a fixed service 10 

contract.  I could be wrong on that.   11 

 But the basic idea is a different way of delivering 12 

programs that could be approved more rapidly and was suitable 13 

particularly in certain closing or closed spaces 14 

environments.  And I learned about the progress that had been 15 

made on this particular instrument or new way of doing things 16 

through discussions that I participated in the Closed Society 17 

working group that I attended together with the vice 18 

president of and I think then president of NDI. 19 

Q. So the working group would be an inter-regional 20 

functional team structure that's established -- 21 

A. Correct. 22 

Q. -- at NDI.  And each team has a representative that 23 

attend the working group meetings? 24 

A. No.  It's more of a volunteer type structure. 25 
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Q. Okay.  1 

A. People who -- I don't know how the specific recruitment 2 

was taken for -- was put in place for that team.  I know that 3 

I hadn't participated in it for a while. 4 

Q. Besides yourself and Ms. Ribar, was there anyone else 5 

from the LAC team that participated in the sub-grant working 6 

group? 7 

A. Not that I'm aware of. 8 

Q. And did the sub-grant working group deal with subject 9 

matters that were within Ms. Ribar's projects or programs 10 

that she had been assigned to? 11 

A. She certainly applied the experience that she had in 12 

working those programs to that -- to that working group. 13 

Q. And so this really was a volunteer project that she 14 

undertook, correct? 15 

A. To the extent that participating in efforts to improve 16 

and innovate -- 17 

Q. Yeah. 18 

A. -- in NDI are volunteer projects, she assumed this 19 

responsibility I think with an eye on also increasing the 20 

effectiveness of the programs that she was in charge of 21 

implementing at NDI. 22 

Q. Okay.  So she learned the skills at this group that she 23 

can apply to your programs. 24 

A. I would say that she -- that she brought to the table 25 
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the experience of implementing programs and then in -- under 1 

her portfolio and took it from there. 2 

Q. And then you talked about certain reports and we did 3 

cover this yesterday, but you mentioned that a tool that's 4 

used I guess in all of the teams, a budget tracker.  You're 5 

familiar with that? 6 

A. I'm familiar with various budget trackers. 7 

Q. Okay.  And in the LAC team, the program officers, the 8 

senior program officers, and even some of the senior program 9 

assistants input information into a budget tracker or keep 10 

track of the budget that they're working on? 11 

A. They do at -- operating at different levels of 12 

understanding of how to make a budget tracker effective. 13 

Q. Okay.   14 

 MR. WALLINGTON:  That's all the questions I have.  Thank 15 

you. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris, do you 17 

have anything else? 18 

 MR. MORRIS:  Just a few. 19 

REDIRECT EXAMINATION 20 

Q. BY MR. MORRIS:  With regard to Union Exhibit 5, which I 21 

believe you have in front of you there, the email from 22 

Ms. Mudge of November 14, 2018? 23 

A. Correct. 24 

Q. In the third sentence there are -- there is a listing of 25 
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the program needs that we have identified.  Do you see that 1 

part of the exhibit? 2 

A. Yes. 3 

Q. Are any of the programs that are there identified or 4 

programs where the program needs we have identified include, 5 

do any of those include programs that are managed by Kira? 6 

A. No. 7 

Q. I'd like to direct your attention to Union Exhibit 3, 8 

the floor plan document. 9 

A. I don’t have that in front of me.  Thank you. 10 

Q. You were asked some questions about the location of the 11 

LAC offices as represented on that floor plan. 12 

A. Yes. 13 

Q. And the office that you -- the area for the desk where 14 

Ms. Ribar works you identified as where the number 8036 15 

appears? 16 

A. That's correct. 17 

Q. And between the hallway and Ms. Ribar's work area are 18 

there two other individuals who are closer to the hallway 19 

than she is? 20 

A. Yes. 21 

Q. With regard to the grouping immediately to the left of 22 

where Ms. Ribar is located, there are three different 23 

workstations there? 24 

A. Yes. 25 
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Q. And you identified your office as what? 1 

A. 8026. 2 

Q. When you are sitting in your office in 8026, is there 3 

any way that you see Ms. Ribar at her workstation which is 4 

both diagonal and behind two or three other workstations? 5 

A. No. 6 

Q. You were asked some questions yesterday afternoon about 7 

the quarterly performance reports and the fact that those go 8 

to the office of program coordination before they go out.  Do 9 

you recall this, that area? 10 

A. Yes. 11 

Q. What I would like to ask you, sir, is would you tell 12 

this proceeding whether or not the office of program 13 

coordination has any role with regard to the actual content 14 

or does it control the content of those quarterly performance 15 

reports? 16 

A. The office of program coordination does not have 17 

regional expertise or knowledge over the substance of the 18 

programs so they do not control that aspect.  The frequently 19 

raise questions regarding what I would consider to be more 20 

drafting and writing issues.  Sometimes they may ask for more 21 

information. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Why would they ask 23 

for more information? 24 

 THE WITNESS:  For example, if they feel that we have not 25 
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explained a point adequately so that a reader that is not 1 

familiar with the programs would understand it, they would 2 

say please explain. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And who would they 4 

direct that request to? 5 

 THE WITNESS:  They would direct that request to the 6 

drafter.  Drafts usually are reviewed at a senior level 7 

within the team.  But it is the drafter who is responsible 8 

for making those changes.  Some occasions, I recall 9 

situations where I was reviewing quarterly reports and a 10 

question would come in that would require additional details 11 

of programming being added.  And given the sensitive country 12 

that was involved and the sensitive nature of our 13 

programming, I might review it a second time.  But those were 14 

really rare, not normal situations.  Most of the time 15 

questions are about clarifying the draft. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  17 

Q. BY MR. MORRIS:  And any clarifying information that's 18 

provided comes from the drafters in LAC? 19 

A. That's correct.  They may sometimes consult with 20 

programs in the field to get details.  With our teams in the 21 

field, that is. 22 

Q. With the LAC teams in the field. 23 

A. LAC teams in the field. 24 

Q. Responsible personnel for the quarterly report on the 25 
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LAC team would communicate with their LAC colleagues in the 1 

field for that information. 2 

A. Correct. 3 

Q. Now, you were asked some questions about whether for 4 

example Ms. Stern as a senior program officer ever 5 

represented NDI at donor meetings.  Do you recall that? 6 

A. Yes. 7 

Q. Would Ms. Stern as a senior program officer represent 8 

NDI typically at the same level of donor meetings as would a 9 

senior program manager like Ms. Ribar? 10 

A. No. 11 

 MR. MORRIS:  No further questions. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 13 

 MR. WALLINGTON:  Just a brief follow-up to that. 14 

RECROSS-EXAMINATION 15 

Q. BY MR. WALLINGTON:  Are there levels of donor meetings? 16 

A. Yes. 17 

Q. What distinguishes one level from the next? 18 

A. To some extent the degree of formality.  To some extent 19 

the issues that are at hand.  A routine update to the 20 

National Endowment for Democracy where sitting across the 21 

table from you is a program officer, that is a different kind 22 

of meeting than a meeting at the Department of State where 23 

you might find the principal deputy assistant secretary for 24 

Western Hemisphere Affairs across the table.  You might find 25 
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the acting assistant secretary for Democracy, Labor, and 1 

Human Rights either in the meeting or immediately informed 2 

about the meeting.  And the same thing at USAID where we have 3 

regular meetings with the -- what are known in the business 4 

as AORs, and I forget what AOR stands for.  But or where you 5 

might find yourself with a director of a regional office or a 6 

deputy assistant administrator. 7 

Q. So would it be fair to say the senior management team on 8 

the LAC regional team decides which personnel is appropriate 9 

for particular meetings with outside donors? 10 

A. That's a fair statement. 11 

 MR. WALLINGTON:  No other questions. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  If there is nothing 13 

further, Mr. Swigert, you're done.  Thank you very much. 14 

 THE WITNESS:  Thank you. 15 

(Witness excused.) 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 17 

record. 18 

(Off the record from 10:33 a.m. to 10:42 a.m.) 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer, I 20 

understand that before you call your next witness there is a 21 

stipulation concerning the indicia that a senior program 22 

manager does not exercise.  Can you, can you please state 23 

what that is? 24 

 MR. STEINBACH:  Right.  Our next witness will be Aaron 25 
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Azelton, who is the director of Citizen Participation, 1 

Inclusion and Security.  He is testifying regarding Senior 2 

Program Manager Kent Fogg as to whom we are not contending 3 

the categories of layoff, recall, discharge, discipline, 4 

suspend, transfer, or adjusting grievances. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please call 6 

your next witness? 7 

 MR. MORRIS:  Aaron Azelton, please. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Azelton, can you 9 

please come up?  Can you please raise your right hand? 10 

(Whereupon, 11 

AARON AZELTON 12 

was called as a witness by and on behalf of the Employer and, 13 

after having been duly sworn, was examined and testified, as 14 

follows:) 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please have a 16 

seat?  Can you state and spell your name for the record? 17 

 THE WITNESS:  Yes.  My first name is Aaron, A-a-r-o-n.  18 

My last name is Azelton, A-z-e-l-t-o-n. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 20 

 MR. MORRIS:  Thank you. 21 

DIRECT EXAMINATION 22 

Q. BY MR. MORRIS:  By whom are you employed, sir? 23 

A. The National Democratic Institute. 24 

Q. How long have you worked there? 25 
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A. Nearly 25 years. 1 

Q. What is your present position with NDI? 2 

A. Director for Citizen Participation, Inclusion and 3 

Security. 4 

Q. Is that sometimes just referred to as Citizen 5 

Participation, despite the other areas? 6 

A. Yes, it is. 7 

Q. How long have you held the position as director of 8 

Citizen Participation? 9 

A. Nearly a decade. 10 

Q. Would you explain for this proceeding what Citizen 11 

Participation is and what it generally does? 12 

A. Yes, sir.  The citizen -- excuse me, the Citizen 13 

Participation team is one of NDI's functional teams.  We're 14 

there to provide in-house consulting and advisory services to 15 

our program teams.  We also concentrate on the development of 16 

learning and the dissemination of knowledge about what works 17 

and what doesn't in terms of our program. 18 

Q. Where does Citizen Participation operate in terms of 19 

geographic areas? 20 

A. Across all NDI's regions.  It's our largest area of 21 

programming when you -- participation, inclusion, and 22 

security aspects. 23 

Q. As a functional team, do you have employees outside of 24 

the Washington, D.C. offices? 25 
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A. No. 1 

Q. What are your responsibilities and duties as the 2 

director of Citizen Participation, please? 3 

A. Primarily, the responsibility is to track global trends 4 

and to basically keep an eye on all of NDI's programming with 5 

the participation, inclusion, and security components, to 6 

ensure some level of quality control, and importantly to 7 

determine whether or not there are practices and lessons that 8 

can be transferred across programs. 9 

Q. Do you have responsibility with regard to budgetary 10 

matters for the activities of Citizen Participation? 11 

A. Only as relates to the management of my core team and 12 

the occasional programs that we implement generally in 13 

partnership with one of our regional teams. 14 

Q. How much of your time do you typically spend traveling, 15 

sir? 16 

A. For NDI programs exclusively? 17 

Q. Yeah. 18 

A. Four to six weeks a year on average. 19 

Q. When you -- when you asked me if I was referring to NDI 20 

programs, did you mean as opposed to personal vacation type 21 

travel? 22 

A. Yeah. 23 

Q. Just to make sure.   24 

(Employer's Exhibit 37 marked for identification.) 25 
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Q. BY MR. MORRIS:  You are being shown what has been marked 1 

as Employer's Exhibit 37.  I'd ask you to examine that 2 

document and let me know when you've had a chance to do so. 3 

A. Yes. 4 

Q. Could you tell this hearing what Exhibit 37 is, please? 5 

A. It's the structure of my team. 6 

Q. Is it an accurate representation of the structure of 7 

your team? 8 

A. Yes.  Except that the program assistant to be determined 9 

has been hired and her name is Miriam Israel. 10 

Q. Miriam? 11 

A. Israel. 12 

Q. Israel.   13 

 MR. MORRIS:  Move the admission of Employer's Exhibit 14 

37. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 16 

 MR. WALLINGTON:  Can I inquire? 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 18 

VOIR DIRE EXAMINATION 19 

Q. BY MR. WALLINGTON:  Mr. Azelton, my name is James 20 

Wallington.  I'm attorney for Local 2, OPEIU.  And the date 21 

on this exhibit is October 2, 2018.  Is that the date this 22 

chart was created? 23 

A. On or around that date, yeah. 24 

Q. And did your team have a chart similar to this prior to 25 
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that date? 1 

A. There was really no need for it since there is only four 2 

of us. 3 

Q. So this is the first organizational chart that you've 4 

been asked to put together for your team? 5 

A. Well, we put them together in the past when we were 6 

creating an NDI-wide organizational chart.  But, yeah, this 7 

is the first one I've -- 8 

Q. You said that the program assistant on the -- you have 9 

two program -- or, no.  The program assistant, the TBD, to be 10 

determined is now Ms. Israel? 11 

A. Yes. 12 

Q. Is there a named project assistant that you work with? 13 

A. Yeah.  The current project assistant is named Nashma 14 

(ph.).  I can't pronounce her last name appropriately. 15 

Q. Okay.   16 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how to 17 

spell it? 18 

 THE WITNESS:  I don't.  I could look at my phone and 19 

give it to you, if you needed it. 20 

 MR. WALLINGTON:  Yes, eventually we will.  I have no 21 

objection to 37. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  You said Miriam 23 

Israel is the program assistant, correct? 24 

 THE WITNESS:  Yeah, newly hired. 25 



1060 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 HEARING OFFICER McGLEW-CASTANEDA:  When was she hired? 1 

 THE WITNESS:  The first day of her employment was 2 

approximately 2½ weeks ago.  Again, I'd have to get you the 3 

exact date. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Employer's 5 

Exhibit 37 is received. 6 

(Employer's Exhibit 37 received in evidence.) 7 

DIRECT EXAMINATION (cont.) 8 

Q. BY MR. MORRIS:  Could you give us a little more 9 

elaboration on the organization that you've established for a 10 

Citizen Participation team? 11 

A. So the team's responsibility since I've took over as 12 

director 10 years ago has expanded and the focus now on 13 

inclusion and citizen security have I guess broadened our 14 

mandate in certain ways.  And on the left-hand side of the 15 

chart, Lauren Kitz and Rachel Mims focus almost exclusively 16 

supporting our work on inclusion.  And Lauren also helps 17 

support our work on citizen security. 18 

 On the right-hand side of the chart, Kent Fogg was hired 19 

to specifically manage the new NDI area of programming, 20 

global initiative, unlike anything else NDI has done in the 21 

past. 22 

Q. And what would be that program that is new to NDI? 23 

A. Yeah, it's called the Equal Rights in Action Fund.  It's 24 

a $1 million global fund to support the activism of local 25 
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LGBTI organizations globally in partnership with the U.S. 1 

Department of State and also the member states to the Global 2 

Equality Fund. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Did you say WETI? 4 

 THE WITNESS:  Excuse me? 5 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry.  You said 6 

it was to fund and support global WETI? 7 

 THE WITNESS:  No, I'm sorry, L-G-B-T-I globally. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Oh, okay. 9 

Q. BY MR. MORRIS:  I'd like to ask you one other question.  10 

Are there any circumstances wherein you or your team members 11 

have received any training or instruction from Kira Ribar? 12 

A. Yes.  As a matter of fact she's been very active in 13 

helping to support this global fund and has trained both Kent 14 

Fogg and myself and has basically consulted with us on a 15 

regular basis on how we structure the funding mechanism and 16 

how we set up the grant-making process.  So, yeah.  We're 17 

relying on her quite a bit since it's a -- it's a new form of 18 

funding for NDI. 19 

Q. Turning your attention now to Mr. Fogg, is it correct 20 

that he is a senior program manager? 21 

A. Yes. 22 

Q. And that's a relatively recent position for Mr. Fogg? 23 

A. Yes.  Once we got funding for this new initiative as of 24 

August, he was transferred.  It was a competitive process of 25 
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hiring.  We decided to go with Kent.  He transferred from 1 

NDI's CEE team to my team and was promoted at that time. 2 

Q. What are the duties and responsibilities of Mr. Fogg in 3 

his new position in Citizen Participation? 4 

A. Well, as I mentioned, Kent is responsible solely for the 5 

management and delivery of the Equal Right in Action Fund.  6 

And in that capacity he's been instrumental in his overall 7 

design and communication with our primary donor, the U.S. 8 

Department of State, the Office of Democracy, Rights, and 9 

Labor.  And has also held structure of partnership with a 10 

consortium partner, the Astraea Foundation in New York City.  11 

He's overseeing daily management of the program, has been in 12 

active communication with numerous U.S. embassies abroad, and 13 

is essentially kind of responsible for ensuring the program's 14 

timely and effective delivery. 15 

Q. Is he responsible for day-to-day management of the Equal 16 

Rights in Action program? 17 

A. Yes. 18 

Q. And that's the program that you have identified as the 19 

$1 million grant? 20 

A. Yes.  It's -- yes, that's a new initiative for NDI both 21 

in terms of the nature of the program and in terms of the way 22 

in which it's being delivered. 23 

Q. Do Mr. Fogg's responsibilities include anything with 24 

regard to the newly hired program assistant, Ms. Israel? 25 
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A. Yes. 1 

Q. What would those be, please? 2 

A. Well, he played a lead role in hiring her and he's 3 

responsible for her daily management including approving time 4 

off, signing time sheets, and basically assigning 5 

responsibilities and ensuring that she's doing things in a 6 

way that's consistent with our expectations. 7 

Q. When you say he played a lead role in hiring Ms. Israel, 8 

could you please tell this proceeding what you mean by that? 9 

A. Well, I mean Kent Fogg did the typical NDI practices of 10 

issuing a job announcement.  There were a number of 11 

candidates.  I think upwards of 80 candidates applied.  Kent 12 

and our human resource department did an initial vetting of 13 

those candidates.  Kent and another member of our team, 14 

Lauren Kitz, then did a series of interviews I think with 10 15 

or 12 candidates.  They identified three finalists.  Kent and 16 

I together sat with the three finalists.  And then Kent, 17 

Lauren, and I gathered collectively, came to a consensus 18 

decision, at which time I told Kent that it was ultimately up 19 

to him, that he was the one who had to be responsible for 20 

working for her day in and day out, and managing her.  So all 21 

else being equal, Kent took the decision to hire Miriam. 22 

Q. with regard to the budget for the Equal Rights Program 23 

in Action, what are the responsibilities of Mr. Fogg as to 24 

the budget for that program? 25 
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A. Well, Kent set up the budget tracker for the program and 1 

has helped negotiate our partnership with Astraea, which 2 

includes a sub-award to that organization for I think it's 3 

$370,000.  And he has helped manage the process of issuing 4 

that initial sub-grant.  He's currently -- because the bulk 5 

of the money for this program is in the form of sub-grants 6 

and fixed amount awards, he is setting up the system through 7 

which the fixed amount awards will be issued at present.  8 

That's where Kira has been instrumental in instructing us on 9 

how to do that. 10 

Q. When you say Kira, you're referring to Ms. Ribar? 11 

A. Yeah, Kira Ribar. 12 

Q. With regard to the sub-grant to the Astraea Foundation, 13 

will Mr. Fogg have any responsibilities with regard to 14 

seeing, and monitoring, and/or supervising the performance on 15 

that sub-grant? 16 

A. Yes, ensuring the terms of the agreement itself are 17 

being followed.  For certain he's going to be in New York, I 18 

believe, next week as a matter of fact and will be meeting 19 

face to face with the organization just to assure that 20 

everybody is on the same page as far as what those 21 

expectations are. 22 

Q. Who made the determination that Mr. Fogg should attend 23 

the meeting with the Astraea Foundation in New York next 24 

week? 25 



1065 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Well, Kent and I discussed his participation in another 1 

New York City event, a group called -- the name is escaping 2 

me -- Outright, Outright International, so an annual event in 3 

New York City that Kent's attending.  And he suggested that 4 

since we agreed that he should attend that event, he 5 

suggested meeting with Astraea at that time as well. 6 

Q. Did you endorse his suggestion? 7 

A. Absolutely. 8 

Q. With regard to the proposal that led to the award that 9 

is now the Equal Rights in Action program, who if anyone was 10 

principally responsible for the creation of that proposal? 11 

A. Kent Fogg. 12 

Q. At meetings that you anticipate with donors, with your 13 

sub-grantees, and others, in addition to the meeting you've 14 

already testified to that will be held next week, will 15 

Mr. Fogg represent NDI with regard to the Equal Rights in 16 

Action program as the most senior NDI employee at such 17 

meetings? 18 

A. Yes.  And as a matter of fact, I was on vacation last 19 

week and he had a meeting with the State Department to 20 

determine an aspect of the program that, well, for us became 21 

a little bit sensitive because it's a global program and we 22 

received applications from I think it was 130 countries.  23 

Many of those were nominated through U.S. embassies.  But in 24 

several cases, NDI's ability to operate in some of those 25 
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locales, including Russia, is challenged and we had to come 1 

to terms with the Department of State on how we would 2 

approach that.  I was on vacation.  Kent took that meeting 3 

and they negotiated an agreement upon how that part of the 4 

program would work for those closed societies. 5 

Q. Was that meeting something that you deem to be an 6 

important meeting with your grantor for the program? 7 

A. Yeah, I mean it's critical in terms of how we stay in 8 

the sub and how we proceed to ensure that we're I think 9 

meeting the expectations of the donor while at the same time 10 

kind of protecting the safety of our staff and ensuring that 11 

local partners who may be recipients of this funding aren't 12 

put at risk. 13 

Q. Have you had any discussions with Mr. Fogg as to whether 14 

you deem him to be a supervisor in Citizen Participation? 15 

A. Yeah, I think I was very explicit about that when he was 16 

hired that was the expectation. 17 

Q. Tell us what you -- what that explicit discussion was, 18 

please. 19 

A. Well, Kent had worked for me in the past and I don't 20 

think he came back to this just because he likes working with 21 

me.  I think it was the promise of being he could play a 22 

leadership role and also the promotion associated with it.  23 

And because this falls out of the normal scope of what the 24 

team does, I mean I told him that we would be relying on him 25 
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quite heavily to this, kind of the person managing and kind 1 

of supervising all aspects of this program. 2 

Q. Is Mr. Fogg considered a nonexempt employee compensated 3 

in NDI's salary grade 8 as senior program manager? 4 

A. I believe so. 5 

 MR. WALLINGTON:  Exempt? 6 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry, was there 7 

an objection? 8 

 MR. WALLINGTON:  Yeah, I believe the question was is 9 

Mr. Fogg a nonexempt. 10 

 MR. MORRIS:  Excuse me. 11 

 MR. WALLINGTON:  I think the record probably would be -- 12 

 MR. MORRIS:  Exempt, correct.  Thank you. 13 

 MR. WALLINGTON:  Okay.   14 

 HEARING OFFICER McGLEW-CASTANEDA:  Would you like to -- 15 

 MR. MORRIS:  Yes. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  -- re-ask the 17 

question -- 18 

 MR. MORRIS:  Yes. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  -- and make sure -- 20 

 MR. MORRIS:  Yes. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  -- the record is 22 

clear, please? 23 

 MR. MORRIS:  Thank you.  Thank you both. 24 

Q. BY MR. MORRIS:  Restating and correcting the prior 25 
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question.  Is Mr. Fogg treated as an exempt employee as a 1 

senior program manager in grade 8 of NDI's compensation band 2 

system? 3 

A. I believe so. 4 

Q. Do you anticipate that there will be the need for any 5 

additional staff with regard to the work in the Equal Rights 6 

in Action program? 7 

A. Yeah.  At present the State Department has indicated 8 

that they would increase the size of the fund for the next 9 

year, at which time we would probably hire another person in 10 

support of that. 11 

Q. And if that increase in funding is anticipated pursuant 12 

to the representation of the State Department occurs, who 13 

would be responsible for making that additional hire for the 14 

Equal Rights in Action program? 15 

A. Kent Fogg. 16 

Q. If Mr. Fogg is of the view that the program assistant 17 

and/or potentially those in the future should travel with 18 

regard to the Equal Rights in Action program, does he have 19 

the authority to make that determination? 20 

A. Yes. 21 

Q. With regard to work on Equal Rights in Action program, 22 

who determines how the work should be prioritized and 23 

directed? 24 

A. At a strategic level, we've -- Kent and I have sat with 25 



1069 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

other NDI senior people and with our counterparts at the 1 

State Department to come up with the overall kind of strategy 2 

and timeline.  But day-to-day implementation and adjustment 3 

of that is left to Kent. 4 

Q. Let me get back to your response.  You said at the 5 

strategic level.  What was the role that Mr. Fogg played with 6 

regard to determinations on prioritizing the work and the 7 

establishment of how the work would be structured? 8 

A. Well, he was the principal author of the -- of the 9 

proposal.  And he's been actively involved in all discussions 10 

surrounding and kind of finalizing the program agreement with 11 

the State Department.  And has as I mentioned earlier been 12 

involved either together with me or independently in 13 

negotiating certain aspects of the program with the 14 

Department of State. 15 

Q. In running the Equity in Action program, is there any 16 

established game plan from the past that Mr. Fogg can follow? 17 

A. No. 18 

Q. With regard to Ms. Israel, has Mr. Fogg already had 19 

occasion to address requests for time off from Ms. Israel? 20 

A. Yes. 21 

Q. And tell us what that involved. 22 

A. A week after her start date, she had previously 23 

scheduled a time to take the GRE and Kent approved that time 24 

off, and told me after the fact. 25 
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Q. If there is a need for Ms. Israel and/or subsequent 1 

hires who work on the Equity Rights in Action program to work 2 

overtime, to whom would those requests be addressed and who 3 

would approve any necessary overtime? 4 

A. Kent Fogg. 5 

Q. Will Mr. Fogg have the responsibility to conduct 6 

performance appraisals of Ms. Israel? 7 

A. That's my expectation. 8 

Q. And when he makes a rating, will the rating that he 9 

makes of Ms. Israel in connection with the performance 10 

evaluation process carry salary implications? 11 

A. Yes. 12 

Q. How does it do so? 13 

A. In terms of the process that NDI currently has in place, 14 

that annual performance review process is an opportunity to 15 

assign a -- grade is the wrong term, but assign to each 16 

employee whether they're meeting, exceeding expectations, and 17 

that corresponds with salary increase. 18 

Q. In terms of the organization of Citizen Participation, 19 

who is in the next most senior position to yourself? 20 

A. I guess it depends on how you look at it. 21 

Q. Let's direct -- look at Employer's Exhibit 37, the 22 

organizational chart. 23 

A. In terms of the Citizen Participation team and our 24 

functional responsibilities, it would be Lauren Kitz. 25 
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Q. For other than the Equity in Action? 1 

A. Equal Rights in Action. 2 

Q. And what is Ms. Kitz's level in the organization? 3 

A. Senior program officer. 4 

Q. And how much is it that you anticipate will be the 5 

increase in the State Department funding in the coming fiscal 6 

year? 7 

A. The number that's been put forward by the State 8 

Department is an increase from 1 million to 2 million. 9 

Q. So doubling the program? 10 

A. Yes. 11 

Q. If the program does, in fact, double, who will remain 12 

the principal person responsible for that now $2 million 13 

program for Equity in Action from the State Department? 14 

A. Kent Fogg. 15 

 MR. MORRIS:  No further questions. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 17 

CROSS-EXAMINATION 18 

Q. BY MR. WALLINGTON:  Mr. Azelton, did you have any -- did 19 

you have any input in the preparation of the job posting for 20 

Kent's current position as a senior program manager? 21 

A. I have some input, but I was following the template and 22 

the recommendations from our human resources department. 23 

Q. And the job for this position was posted -- this would 24 

be the new LGBT program, that was posted about February of 25 
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2018.  Is that when you started a search for this candidate? 1 

A. That sounds about right.  I can't say for certain.  It 2 

was last spring, late winter I guess. 3 

Q. And prior to placing this position for LGBTI funds and 4 

partnerships in your team, had your -- what was the work 5 

of -- the functional work I guess that was being conducted in 6 

your team?  Was it only Ms. -- looking at Exhibit 37, it was 7 

only yourself, Ms. Lauren Kitz, Rachel Mims, and the project 8 

assistant? 9 

A. Yes. 10 

Q. What were the work -- what was the functional subject 11 

matter that your office handled at that point? 12 

A. We worked on a range of things.  I mean all things to do 13 

with citizen involvement and organized citizen involvement in 14 

politics, the inclusion of marginalized communities including 15 

LGBTI communities and young people, and work on citizen 16 

security in conflicted places. 17 

Q. And as a functional team, you -- most of your work 18 

product is shared with other regional teams, isn't that 19 

correct? 20 

A. Yes. 21 

Q. And prior to establishing the LGBTI program, did your 22 

team share other staff among the people in the offices at NDI 23 

for any particular type of projects? 24 

A. I'm not -- 25 
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Q. You mentioned that Ms. Ribar came to one of your 1 

meetings, assisted your team on a matter here recently.  Is 2 

that consistent with what happened with your relationship 3 

with other teams? 4 

A. No. 5 

Q. Okay.  So Ms. Ribar attending your meetings or -- 6 

A. She didn't attend the meeting.  I'm sorry. 7 

Q. Did she assist you in a project? 8 

A. She's actively assisting us with the Equal Rights in 9 

Action Fund. 10 

Q. Setting up the grant system, was that what you said? 11 

A. Yes.  Instructing us on how to do that. 12 

Q. And that had never happened before -- 13 

A. No. 14 

Q. -- where another team member assisted your team? 15 

A. No, not -- no, not in that way. 16 

Q. And when was Ms. Ribar assigned to assist your team on 17 

that project? 18 

A. I'm not sure she was assigned.  I mean because of her 19 

role in the sub-grant working group which I think was 20 

probably somewhat of a misnomer, I mean she was actively 21 

involved in drafting up an NDI policy associated with the 22 

issuance of fixed amount awards.  And since then she has been 23 

not just to my team but to other teams kind of training and 24 

instruction on how NDI goes about implementing that policy. 25 
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Q. And so, again, when did she assist you in this project? 1 

A. We had a meeting.  I'd have to go back and look at my 2 

calendar but within the last 6 weeks where we sat down with 3 

Kira, NDI's senior sub-grants manager, Tatiana, Kent Fogg, 4 

and myself, and Kira walked us through what the process 5 

entails, made note of a number of potential pitfalls.  And we 6 

went back and consulted with her on at least two or three 7 

occasions since then. 8 

Q. Now, have you reviewed the internal job announcement for 9 

the senior program manager, LGBTI funds and partnerships that 10 

was posted? 11 

A. I did at the time, yes. 12 

Q. You recall that that job description has no line on 13 

essential duties and responsibilities dealing with 14 

supervision of employees or involvement in assigning 15 

employees? 16 

A. I'd have to go back and look at it. 17 

Q. Do you recall that there was anything in that job 18 

announcement that talked about the supervision of employees? 19 

A. I can't say for certain that I do. 20 

Q. And when was Kent Fogg awarded the position on your 21 

team?  What was the date? 22 

A. It was early August, once we received the notification 23 

of funding from the Department of State. 24 

Q. Early August 2018? 25 



1075 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes. 1 

Q. Prior to Mr. Fogg being assigned with your team, did 2 

Lauren Kitz, the senior program officer, conduct any 3 

supervisory action with regard to your program officer? 4 

A. Not so much, no. 5 

Q. Okay.  So prior to Mr. Fogg attending or being assigned 6 

to your team, did you handle all the supervisory functions 7 

for the members of your team, granting time off, awarding -- 8 

granting overtime authorizations, etc.? 9 

A. With the exception of the project assistant, yes. 10 

Q. And who performed those functions on the project 11 

assistant? 12 

A. Primarily Lauren Kitz. 13 

Q. Okay.  And you've been participating in this team for 14 

the last decade, you said.  Had you ever had any other person 15 

either as a regional advisor position or some sort of deputy 16 

director position working with your team? 17 

A. Yeah.  There was a senior advisor on a couple of 18 

occasions. 19 

Q. How long ago has it been since you've had a senior 20 

advisor on your team? 21 

A. Nearly 5 years, I guess. 22 

Q. Now, I think the diagram is still at your desk.  Do you 23 

have -- which floor of the building is your offices in for 24 

this team? 25 
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A. We're on the seventh and the ninth floors. 1 

Q. Okay.  If you -- it should be Union Exhibit 4 at your 2 

desk there.  Is there a diagram of the -- 3 

A. No. 4 

Q. -- headquarters, Union 3?  Somebody took it.   5 

 I'll show you Union Exhibit 3.  And it looks better 6 

online with the color codes.  Could you identify on the 7 

seventh floor what the suite of offices -- I'll let you hold 8 

that -- suite of offices that your team is assigned to. 9 

A. 7038 and 7040.   10 

Q. So looking at the exhibit, you're assigned four 11 

workspaces essentially, correct? 12 

A. On the seventh floor?  No. 13 

Q. 7038 and 7040. 14 

A. Yes. 15 

Q. Are the only two workspaces that your team is assigned 16 

to? 17 

A. On the seventh floor, yes. 18 

Q. On the seventh floor.  Do you have any other space that 19 

you're assigned to? 20 

A. Yeah, we have my office on the ninth floor, Kent's 21 

office on the night floor, and Miriam Israel's current 22 

temporary office on the ninth floor. 23 

Q. Okay.  Turn to the page of the exhibit that includes the 24 

ninth floor.  Where is that suite? 25 
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A. My office is 9090.  Kent, my best approximation is 9115, 1 

although it could be 9124.  And Miriam has a temporary office 2 

in accounting and I can't say which office it is. 3 

Q. Okay.  So back to Exhibit 37, Employer's Exhibit 37, 4 

then yourself, Mr. Fogg, and Ms. Israel are on the ninth 5 

floor.  Is it fair to say Ms. Kitz, Ms. Mims, and the project 6 

assistant are on the seventh floor?  That's their offices. 7 

A. Yeah, currently. 8 

Q. Okay.  Now, did you authorize the preparation of a job 9 

description for Ms. Israel, a job vacancy announcement? 10 

A. I may have reviewed it, but I wasn't involved in its 11 

drafting.  As a matter of fact, Kent had long, several 12 

conversations with human resources negotiating the inclusion 13 

of certain aspects within that job description. 14 

Q. Because he was working on the program that she was going 15 

to be the assistant for, correct? 16 

A. Yes.  He wanted somebody with language skills.  He 17 

insisted on that. 18 

Q. Right.  And did you as the -- as the director of this 19 

team, you're the one that had compliance officers with human 20 

resources about setting the pay scale for Ms. Israel, 21 

correct? 22 

A. They sent me the recommendation.  I consulted with Kent 23 

about whether or not he thought it was appropriate. 24 

Q. And you accepted HR's recommendation for the salary 25 
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schedule for Ms. Israel? 1 

A. Yeah, we agreed.  Yeah, it's a collective decision. 2 

Q. Human resource, you and Mr. Kent -- Mr. Fogg, correct? 3 

A. Yes. 4 

Q. Currently, under your policies, you as director have to 5 

authorize any pay increases to any employee on your team, 6 

correct? 7 

A. I couldn't say for certain whether or not that's true or 8 

not. 9 

Q. Okay.  Does Mr. Fogg have any authority under your team 10 

to grant a pay increase to himself or anyone else on the 11 

team? 12 

A. Not to himself, no. 13 

Q. Okay.  To anyone else on the team without your input or 14 

without your signature authority? 15 

A. Again, I don't -- I don't know.  I mean, yes, I would 16 

say, yes, he certainly in my view he would be able to do 17 

that.  Whether or not human resources permits that, I don't 18 

know.  One thing I might note though in terms of all of this 19 

that -- 20 

Q. I'd ask -- 21 

 HEARING OFFICER McGLEW-CASTANEDA:  All right, there is 22 

no question pending at this time, sir. 23 

Q. BY MR. WALLINGTON:  You're familiar with the electronic 24 

personnel action form system that NDI uses for -- 25 
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A. Yes. 1 

Q. -- personnel matters? 2 

A. Yeah. 3 

Q. Are you still the only person authorized to sign that 4 

for your functional team? 5 

A. As far as I know that's what the process is, yes. 6 

Q. Besides the program Mr. Fogg is currently managing, what 7 

are the details of the other programs that your team handles?  8 

I mean what is -- what type of funding do you have for your 9 

citizen participation aspects of your team?  What types of 10 

grants do you receive or expend? 11 

A. Sixty percent of our time is spent working off of NDI's 12 

indirect or overhead rate in support of all of the regional 13 

programming.  The remainder is primarily funding from the 14 

National Endowment for Democracy that lets us generate 15 

lessons from NDI programming or conduct research, involved in 16 

partnership with one of our regional teams. 17 

Q. And is the LGBTI funding that -- the program Mr. Fogg is 18 

working on, is that part of the 40 percent of your funding 19 

that's -- 20 

A. That's completely separate. 21 

Q. Okay.  22 

A. And as a matter of fact, I don't consider Kent to be a 23 

member of the Citizen Participation team.  He reports to me, 24 

but he's managing a project that's completely independent of 25 



1080 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

the roles and responsibilities of the functional team. 1 

Q. And what are the security aspects of your team as 2 

described in your name? 3 

A. I mean it refers to the citizen security and work that 4 

NDI conducts in conflict affected countries.  That focuses on 5 

ensuring that people have safe spaces within which to 6 

participate.  Part of that deals with countering violent 7 

extremism and a focus on trying to create better 8 

relationships between security services and civilian 9 

authorities. 10 

Q. And who are the members of your team that work on that 11 

aspect of your -- 12 

A. Primarily me. 13 

Q. Do you work with any other -- regularly with any other 14 

segment of the NDI program with regard to that aspect, the 15 

security aspect? 16 

A. There is an active institutional working group Peace in 17 

Security that myself and Lauren Kitz helped set up, but NDI 18 

has recently hired a senior advisor for Peace in Security who 19 

reports directly to NDI's vice president, who is beginning to 20 

take over parts of this portfolio. 21 

Q. Getting back to the recruitment of Ms. Israel, you were 22 

advised that the positions senior program officer, program 23 

officer, and program assistant are within the collective 24 

bargaining unit represented by OPEIU Local 2, correct? 25 
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A. Yeah. 1 

Q. Did you -- do you know whether or not NDI gave any 2 

notice to the Union about the creation of the job description 3 

for the program assistant? 4 

A. I can't say for certain.  But I understand that NDI did 5 

put a policy, interim policy in place that something to that 6 

effect should occur. 7 

Q. Could you explain that?  I didn't understand your 8 

answer. 9 

A. Well, if you can repeat the question, I -- 10 

Q. Yeah, you didn't understand my question. 11 

A. Yeah. 12 

Q. Were you advised by any upper management at NDI that you 13 

or NDI would have had the obligation to notify the Union 14 

about the establishment of a new job description for the 15 

program assistant? 16 

A. A new job description or a new position? 17 

Q. Either one. 18 

A. I don't know that the job description was new.  I'm 19 

assuming they followed the normal template for program 20 

assistants. 21 

Q. Okay.   22 

A. But I could be wrong about that.  I didn't review it 23 

very closely. 24 

 MR. WALLINGTON:  All right.  Let me have marked as Union 25 
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Exhibit 6, I believe? 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 2 

 MR. MORRIS:  Do you have a second copy? 3 

 MR. WALLINGTON:  Going to take all my copies. 4 

 MR. MORRIS:  We've given you multiple copies. 5 

(Union's Exhibit 6 marked for identification.) 6 

Q. BY MR. WALLINGTON:  I'm showing you what we've marked as 7 

Union Exhibit 6, a template for a position for program 8 

assistant.  And does -- is that document familiar to you in 9 

your work with NDI? 10 

A. I suppose it is.  I haven't hired a program assistant in 11 

years.  And like I said, for Miriam's position, I gave it a 12 

cursory look. 13 

Q. Is it consistent with the job duties that Ms. Israel is 14 

performing on your team? 15 

A. Generally, yes. 16 

 MR. WALLINGTON:  I move for admission of Union 17 

Exhibit 6. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 19 

 MR. MORRIS:  As the template, it has -- it's not what 20 

was used specifically for Ms. Israel, if that's what the 21 

question is.  As the template, we have no objection to Union 22 

Exhibit 6 as the template for the program assistant position. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  24 

Mr. Wallington, I guess maybe I'm a little bit confused.  Can 25 
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you just briefly explain for what purposes is this document 1 

coming in? 2 

 MR. WALLINGTON:  It's to show generally what the 3 

relationships are for a program assistant and I believe are 4 

incorporated in the relationship that the program assistant 5 

has here.   6 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  7 

 MR. WALLINGTON:  She supports several different -- all 8 

the -- all the officers or all the program officers, program 9 

managers that she works with.  I think our argument is 10 

overall supervision resides in this structure even here with 11 

the director's position, particularly on a smaller team like 12 

that.  And I think that template, that reflects that same 13 

structure when you compare program manager templates that 14 

came in from the Employer to program officer templates and 15 

then the assistants templates -- 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  17 

 MR. WALLINGTON:  -- it's a coordination of functions 18 

between those levels from program manager down with the 19 

overall supervision I think was always intended at the deputy 20 

director, director, or advisor positions. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  22 

 MR. MORRIS:  If that's the proffer then I do object 23 

because that has absolutely nothing to do with this exhibit.  24 

It doesn't talk about who the supervisor is.  It says 25 
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supervisor as appropriate.  Department, regional functional 1 

team.  It absolutely does not begin to do what Mr. Wallington 2 

just purported to represent is the purpose of the exhibit.  3 

So under those circumstances, I do object to it. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Would your objection 5 

be based that this document is not authentic? 6 

 MR. MORRIS:  No.  That it's not that -- it is -- 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So are you 8 

stipulating that Union's Exhibit 6 is authentic? 9 

 MR. MORRIS:  It is authentic as a template for the 10 

program assistant position.  It is -- has nothing to do with 11 

the specifics of the job posting, the announcement, or the 12 

specific duties of the program assistant position for which 13 

Ms. Israel was hired by Mr. Fogg's efforts. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So I'm going 15 

to accept Union's Exhibit 6 as a job description template for 16 

program assistant. 17 

(Union's Exhibit 6 received in evidence.) 18 

Q. BY MR. WALLINGTON:  Then Mr. Azelton, you've only been 19 

working with Kent and Ms. Israel on this program for the last 20 

couple of months -- 21 

 MR. MORRIS:  Objection.  The periods of time for the two 22 

individuals are different periods of time. 23 

 MR. WALLINGTON:  Well, if you -- 24 

 MR. MORRIS:  He wants to -- 25 
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 MR. WALLINGTON:  -- put them together -- 1 

 MR. MORRIS:  -- as to which one, that's fine. 2 

 MR. WALLINGTON:  If you put them together, when they 3 

work together for him, it would probably be the last 6 weeks, 4 

right?  Less than 6 weeks? 5 

 THE WITNESS:  3 weeks. 6 

 MR. WALLINGTON:  3 weeks, okay. 7 

 THE WITNESS:  I think he's providing the answer to the 8 

correct time. 9 

Q. BY MR. WALLINGTON:  Acting as a team -- acting as a team 10 

on your program, the LGBTI program, you've only had 11 

experience of 3 weeks to see how Kent and Ms. Israel 12 

interact.  Was there any instruction that you received either 13 

from HR or the executive office with regard to the way you 14 

would supervise this -- these two employees that directed 15 

that Mr. Fogg would be a supervisor of Ms. Israel?  Was there 16 

any kind of a special outline sent to you from anywhere else 17 

in the organization? 18 

A. No, there's no special outline. 19 

Q. Okay.  So the relationship, the working day-to-day 20 

relationship that Mr. Fogg and Ms. Israel have in relation to 21 

your overall management of this team is the same as the other 22 

structures within NDI about project or program managers, 23 

program officers and program assistants, how they work 24 

together.  Would that be a fair statement? 25 
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A. I'd say that's not exactly the case. 1 

Q. Then what makes -- 2 

 MR. MORRIS:  Excuse me.  I think his answer -- I think 3 

he was continuing his answer. 4 

 MR. WALLINGTON:  But he answered. 5 

 MR. MORRIS:  I don't think he was done when you 6 

interrupted him. 7 

 MR. WALLINGTON:  Right.  He said that's not the case.  8 

So I asked him how is this different? 9 

 HEARING OFFICER McGLEW-CASTANEDA:  Please, limit the 10 

cross-talking.  Mr. Morris, if you could not jump in so 11 

quickly.  It sounded like he did finish his answer to me.  12 

Mr. Wallington, please proceed. 13 

Q. BY MR. WALLINGTON:  Could you follow-up how is it 14 

different than the regular structure at NDI, the relationship 15 

between the program managers, program officers, and the 16 

program assistants? 17 

A. I think there's a couple of things that make it slightly 18 

different.  That's not to say that the typical, day-to-day 19 

kind of responsibilities and need to do the requisite 20 

reporting and follow procedures, notwithstanding -- I mean 21 

this is a program that was -- first of all, it came to NDI as 22 

somewhat of a surprise and there was a lot of decision-making 23 

that went on within NDI about how we would approach this 24 

knowing that it was something different and it would require 25 
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a different type of implementation approach.  So I mean I 1 

think it makes it somewhat unique in that regard.  And it 2 

requires a certain amount of, in my view, kind of -- kind of 3 

vision and a certain amount of anticipation about problems 4 

that we probably have never encountered before and the need 5 

to anticipate. 6 

 And in that regard, I think the expectations about 7 

Kent's role in particular as it relates to being able to 8 

deliver this program in a way that satisfies our donors and 9 

protects the interests of our partners on the ground is 10 

somewhat unique.  And that said, I mean the way in which he 11 

interacts, we expect that he'll be interacting with Miriam in 12 

the role that she's going to be playing under his supervision 13 

again is unique in the fact that we've never delivered a 14 

program using this type of awards mechanism.  And she doesn't 15 

have any kind of background in fixed amount awards, nor does 16 

anybody else in the organization with the exception of a few 17 

people like Kira who have been providing instruction. 18 

 So I mean I think that combination of factors changes up 19 

the dynamics in a way that I think is qualitatively different 20 

than a day-to-day management of a normal program. 21 

Q. Okay.  Who -- you said that this, the assignment of this 22 

project to your team came without a whole lot of notice to 23 

you.  Who assigned -- who made the decision to assign the 24 

LGBTI funding and partnership programs to your team and 25 
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was -- were you involved in any discussion that it would 1 

be -- this program would be assigned to some other functional 2 

team? 3 

A. Well, this, the program came as a larger package, 4 

funding package and this was a discrete program within that 5 

larger bundle.  When it first came to NDI, it came as part of 6 

that bundle.  So when we started to unbundle the different 7 

programs and priorities associated with that, and looked to 8 

see how they cut across different regional and functional 9 

teams, the determination was made, and again this was through 10 

kind of senior management discussions because of the role 11 

that my team had been playing over the last number of years 12 

and backstopping NDI's LGBTI programming being delivered by 13 

regional teams, that it made sense for us to take this up in 14 

some -- in some fashion. 15 

 But that discussion also included some very explicit 16 

conversations about how this isn't part of our normal 17 

functional responsibilities, that this falls outside of that.  18 

So delivering a standalone program despite the fact that the 19 

target beneficiaries are members of the LGBTI communities, it 20 

doesn't make it part of our functional team.  Our functional 21 

responsibilities are different from the delivery of a global 22 

program.  And they're certainly different from delivery of a 23 

global sub-granting program, which NDI typically does not do. 24 

Q. Then the -- who on your team prior to Mr. Fogg being 25 
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assigned to your team, who handled the inclusion aspects of 1 

your title or is that a new part of your title? 2 

A. Both Rachel and Lauren Kitz handle different aspects of 3 

that.   4 

 HEARING OFFICER McGLEW-CASTANEDA:  Rachel being Rachel 5 

Mims? 6 

 THE WITNESS:  Yes, Rachel Mims. 7 

Q. BY MR. WALLINGTON:  Now, Mr. Fogg, his duties as the 8 

senior program manager and his time day-to-day is not taken 9 

up by recruiting new employees or approving their time off to 10 

attend GED meetings.  What does Mr. Fogg do to advance the 11 

aspects of the program just day-to-day?  What's his tasks and 12 

where does he perform them? 13 

A. I guess it depends on the day.  I mean this is an 14 

iterative process that he's designed.  We're kind of in I'd 15 

say the initial stages of the first order of its rollout.  So 16 

I mean his day-to-day depends on the day.  I mean last week 17 

in my absence he was sending out -- with Miriam, sending out 18 

requests for applications to the groups that had been 19 

nominated by U.S. embassies and others around the world.  He 20 

was having conversations with members of the State 21 

Department, deciding on how we handle difficult countries and 22 

closed societies.  He was planning travel to New York City 23 

last week, which will take place I believe it's next week.  24 

He was coming up with a system for how we actually manage 25 
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once we start receiving actual proposals from groups, how we 1 

manage those documents and how we come up with appropriate 2 

criteria for selecting groups that we would then fund.  It's 3 

a series of things, but it's going to be different as the 4 

process unfolds. 5 

Q. Okay.  So unlike the regional teams where they're 6 

spending the grantor's money, you are actually awarding grant 7 

money from the program that's been defined; is that correct? 8 

A. Yeah, by and large, yes, it's a sub-grant program. 9 

Q. Okay.   10 

A. Yes. 11 

Q. In other words, NDI received a grant and they've hired 12 

your team to administer the distribution of that grant.  And 13 

is that -- that's what Kent does day-to-day? 14 

A. I think it's a bit more involved than simply 15 

administering.  But, yeah, I mean ensuring that funding which 16 

was through us as an intermediary gets to groups on the 17 

ground in most need of that financial assistance, and then 18 

coupled with the financial assistance, a capacity building, 19 

technical assistance element that Kent would also be 20 

responsible for helping to delivery. 21 

Q. Okay.  So then Kent will -- currently, you said his work 22 

is involving identifying appropriate organizations to receive 23 

funding from NDI on the sub-grant.  That's what he does now? 24 

A. Yes.  I mean that's one piece of the way in which the 25 
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program itself is designed to work. 1 

Q. And then what other teams or structures within the 2 

Washington headquarters does Grant work with -- or Kent work 3 

with to perform that aspect of his duties? 4 

A. Well, this is where we get into like the new situation 5 

with the use of what we're describing as fixed amount awards.  6 

I mean they're intended to help us alleviate the need to work 7 

as closely with and rely on NDI's sub-grant's team within the 8 

accounting department.  So in the past, he would have been 9 

expected to work closely with sub-grants to get the approvals 10 

and with the reporting, and all the requirements associated 11 

with that. 12 

 With the new use of fixed amount awards, that his 13 

interaction with that team, I mean there's still an 14 

interaction with that team but it's much more limited.  So I 15 

mean the program is being -- it's intended to be delivered 16 

relatively independently of those other NDI administrative 17 

teams.  I mean there's still the typical processes and things 18 

we have to follow through program coordination and others.  19 

But he's working relatively independently of other 20 

administrative teams. 21 

Q. And so but even still as the program rolls out, he'll 22 

still have interaction with the program coordination team and 23 

these -- 24 

A. We all have, yes.  That's by necessity.  I mean they 25 
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understand the rules and regs, and make sure that we're 1 

following them. 2 

Q. And is Kent in this job producing any written product on 3 

his own?  Is he preparing any reports or any analysis that is 4 

distributed to the grantor or to any other customer? 5 

A. Yeah.  I mean he's been providing regular, as a matter 6 

of fact written updates to our counterparts at the Department 7 

of State. 8 

Q. Okay.  But are those reports reporting on the flow of 9 

funds and what they're spent on or are they subject matter 10 

reports about the LGBT participation in democracy programs? 11 

A. It's a mix.  I mean some of those are related to putting 12 

forward kind of issues and potential solutions for 13 

concurrence by the Department of State as we move forward.  14 

But it's also just basic updates on where we're at, how many 15 

applications to receive, what U.S. embassies have we been 16 

speaking with. 17 

Q. Okay.  And then when he -- when those reports are 18 

finalized, is it -- is he the only author of the report?  Are 19 

you included in the byline of those reports?  Those are two 20 

questions.  Let's start is he the only author of those 21 

reports, do you know? 22 

A. He is the only author of the reports.  The formal 23 

reports which are due on a quarterly basis to DRL, I've ready 24 

the one that he's done.  I've made no changes to it.  It got 25 
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passed through to the Department of State.  What you're 1 

calling reports, I'm calling kind of basic weekly updates and 2 

kind of discussions, conversations with our counterparts at 3 

the State Department.  I don't review most of that.  I mean 4 

he's been having those conversations independently of me and 5 

updating me periodically on the results. 6 

Q. Yeah, I'm not trying to bend it one way or the other.  7 

I'm just trying to figure out what actually the report is.  8 

Is it a report that comes from your functional team or does 9 

it come from NDI to the State Department?  Who is the I 10 

guess -- 11 

A. I guess I'm suggesting there's our formal reporting and 12 

then there is this informal process -- 13 

Q. Okay.   14 

A. -- of communicating with State Department in order to 15 

make an ongoing series of decisions surrounding this new 16 

program. 17 

Q. So I assume there's probably email communication -- 18 

A. Yes. 19 

Q. -- between Kent and the State Department. 20 

A. Yes. 21 

Q. But when you organize like a periodic report or a 22 

subject matter report from this program, I know the program 23 

is early on, will that come or does it come from NDI as the 24 

author or just Kent Fogg? 25 
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A. The formal reports which are reported on a quarterly 1 

basis come from NDI. 2 

Q. Okay.  All right.  And so the relationship that the 3 

program assistant has to Mr. Fogg as senior program manager 4 

is it a document preparation function?  Is that what the 5 

program assistant assists Mr. Fogg with? 6 

A. I don’t anticipate her being directly involved in 7 

document preparation as it relates to the reporting. 8 

Q. Then what parts of the LGBTI program does Ms. Israel 9 

assist in, in her role as program assistant?  What's her 10 

daily tasks? 11 

A. Well, for the last 2½ weeks that she's been employed, I 12 

mean her responsibilities have been helping to basically 13 

collate and in some cases disaggregate the nominations we 14 

received from 130 countries around the world, breaking them 15 

down, looking for those instances where there was a 16 

duplication in terms of groups that were nominated, looking 17 

for cases where groups had already been receiving direct 18 

support from NDI.  So basically kind of analyzing information 19 

that we'd received and helping to basically prepare from a 20 

technological, technology standpoint the ability for us to 21 

then based on a vetting of those nominations, for us to then 22 

send out a request for application from select groups.  So 23 

it's very procedural. 24 

Q. Then she's helping manage data for your use and Kent's 25 
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use?  Would that -- 1 

A. Managing might be overstating it.  But, yeah, I mean 2 

organizing that information. 3 

Q. Well, she analyzes it, you mentioned. 4 

A. Based on a criteria that Kent provided her, yes. 5 

Q. Right, okay.  And that criteria is based on aspects of 6 

the sub-grant funding that NDI received for this program, 7 

correct? 8 

A. Not -- no, not necessarily.  I mean because of other 9 

matters that I alluded to in terms of complications 10 

surrounding how we would get money to certain groups and what 11 

groups even qualify, none of that was determined up front.  12 

So it's an ongoing process of discussions and negotiations 13 

with the Department of State.  So I mean the criteria was one 14 

that Kent came up with once we got those initial nominations 15 

in. 16 

Q. And were you in any discussions with NDI's executive 17 

office or anyone else when you opened the job vacancy for 18 

this position, the current position Fogg has as senior 19 

program manager?  In other words, was there any discussion 20 

that this position should have a higher classification? 21 

A. Yes. 22 

Q. And what was those discussion? 23 

A. Again, given the size of the award and the fact that it 24 

was dealing not only with kind of a new area of work for NDI, 25 



1096 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

which is kind of sub-granting in this fashion where we're 1 

actually passing money through and these fixed amount awards, 2 

we determined that we needed somebody that could provide 3 

leadership and vision for the program, and somebody at a 4 

senior level, and ideally somebody with previous NDI 5 

experience. 6 

Q. But was there any discussion that this position really 7 

should be more of an advisor position or a deputy director 8 

position? 9 

A. No, no.   10 

 MR. WALLINGTON:  That's all the questions I have.  And I 11 

want to make sure I've moved admission of the exhibits that I 12 

had. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 14 

record. 15 

(Off the record from 12:03 p.m. to 12:04 p.m.) 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Mr. Morris, 17 

please. 18 

 MR. MORRIS:  Thank you, Mr. Hearing Officer. 19 

REDIRECT EXAMINATION 20 

Q. BY MR. MORRIS:  Just to be clear, you have before you 21 

what I think is Union Exhibit 6, job description, and then 22 

the word template. 23 

A. Yes. 24 

Q. Is that exactly what this is, a template? 25 
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A. Yes. 1 

Q. Is this the actual job description for the program 2 

assistant position? 3 

A. No. 4 

Q. For which Ms. Israel was hired? 5 

A. No. 6 

Q. You mentioned the quarterly reports in response to some 7 

questions from Mr. Wallington.  Who has been for I believe 8 

you said one was submitted and the future ones that will be 9 

submitted, who has been and will be the principal author of 10 

those quarterly reports? 11 

A. Kent Fogg. 12 

 MR. MORRIS:  No further questions. 13 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, 14 

anything else? 15 

 MR. WALLINGTON:  No. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you very much, 17 

you're done. 18 

 THE WITNESS:  Thank you. 19 

(Witness excused.) 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 21 

record. 22 

(Whereupon, at 12:06 p.m., a lunch recess was taken.) 23 

 24 

 25 
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A F T E R N O O N   S E S S I O N 1 

(Time Noted:  1:05 p.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer, I 3 

understand that there is a stipulation concerning the next 4 

witness.  Can you please explain what that is? 5 

 MR. STEINBACH:  Yes.  Our next witness will be Linda 6 

Stern, the director of monitoring, evaluation, and learning.  7 

She will be testifying concerning the MRC manager, Dad 8 

Hamdard, current occupant of that position.  And we are not 9 

claiming lay off, recall, discharge, suspend, transfer, or 10 

adjustment of grievances as to this position. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  The Employer 12 

can call their witness. 13 

 MR. MORRIS:  Yes.  Linda Stern, please. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Ms. Stern?  Before 15 

you sit down, please raise your right hand. 16 

(Whereupon, 17 

LINDA A. STERN 18 

was called as a witness by and on behalf of the Employer and, 19 

after having been duly sworn, was examined and testified, as 20 

follows:) 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat.  22 

Can you state and spell your full name for the record. 23 

 THE WITNESS:  Linda Ann Stern, L-i-n-d-a  A-n-n 24 

S-t-e-r-n. 25 
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 MR. MORRIS:  May I proceed? 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes.  I'm sorry. 2 

 MR. MORRIS:  That's okay. 3 

DIRECT EXAMINATION 4 

Q. BY MR. MORRIS:  Ms. Stern, are you presently employed? 5 

A. Yes, I am. 6 

Q. And by whom? 7 

A. By the National Democratic Institute. 8 

Q. How long have you worked for NDI? 9 

A. Approximately 10 years. 10 

Q. And how long have you been in your present position? 11 

A. Approximately 8 years. 12 

Q. Could you explain to this proceeding what the work of 13 

MRC -- if we use that abbreviation, is that okay? 14 

A. Sure. 15 

Q. MEL, excuse me.  It's the post-lunch.  Could you explain 16 

please what the MEL team does? 17 

A. Sure.  So MEL stands for Monitoring, Evaluation, and 18 

Learning.  And the function of our team is to ensure that NDI 19 

as an institute is able to monitor and evaluate its 20 

programming in compliance with donor requirements, as well as 21 

to evaluate and learn from our programs. 22 

Q. Okay.  Do you have interrelationships with other 23 

programs or responsibilities with regard to other programs or 24 

activities at NDI? 25 
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A. Yes.  Our work covers almost all programs because all of 1 

our programs have the donor requirement of monitoring and 2 

evaluation. 3 

Q. And is there -- are there any other areas of tech 4 

support that you provide with regard to activities of NDI? 5 

A. Yes.  So we have -- we work under four institutional 6 

objectives. 7 

Q. What would those be, please? 8 

A. The first is to ensure that staff have the capacity to 9 

design, monitor, and report on programming that can be 10 

evaluated.  The second objective is to ensure that teams have 11 

M&E systems to collect and monitor data on their programs.  12 

The third objective is to build a body of evidence on the 13 

qualitative and quantitative outcomes and impacts of our 14 

work.  And the fourth objective is to position NDI to be a 15 

practice leader in the democracy governance sector in 16 

monitoring, evaluation, and learning. 17 

Q. What are your primary duties as the director of MEL? 18 

A. My overarching duties are to ensure that these four 19 

objectives are implemented effectively and that includes 20 

creating a team to do so.  My more specific duties lay under 21 

objective 3 and 4, where I focus on evaluations, building a 22 

body of evidence, and on practice leadership within the 23 

larger democracy and governance community. 24 

Q. The body of evidence that you noted as -- I think you 25 
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labeled it as third among the four principal tasks. 1 

A. Um-hum. 2 

Q. Is that a function that relates to what NDI has to show 3 

donors as it works on and completes programs it has? 4 

A. In large part, yes.  So our donors require all programs 5 

to collect data, to monitor the implementation of the 6 

programs, and then that data is used in combination with 7 

evaluations to demonstrate to the donor that we are not only 8 

doing what we said we were going to do but that we're having 9 

an impact. 10 

Q. Where are the employees of your organization physically 11 

located? 12 

A. They're physically located in D.C. 13 

Q. Do you have any employees who are not physically located 14 

in D.C.? 15 

A. NDI has employees that play the role in M&E, but they're 16 

not -- I don't have any authority or accountability over 17 

them. 18 

Q. How much time approximately do you spend traveling 19 

outside of the office? 20 

A. I would say about four times a year I travel so -- 21 

domestically and internationally, so maybe 30 percent of my 22 

time. 23 

Q. When you say four times, those are multiple period -- 24 

multiple period trips? 25 
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A. Correct.  So, for example, I was in Ukraine and 1 

Macedonia for about 3½ weeks most recently. 2 

Q. And when you are traveling, who should be in charge of 3 

the unit? 4 

A. When I'm traveling, the MRC, the monitoring, recording 5 

and compliance manager should be in charge of the overall 6 

team. 7 

Q. I'm going to show you what has been marked as 8 

Employer's 39 is it? 9 

 MR. STEINBACH:  38. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Yes. 11 

(Employer's Exhibit 38 marked for identification.) 12 

Q. BY MR. MORRIS:  Employer's Exhibit 38.  And after you 13 

examine that document, please let us know if you are familiar 14 

with that document. 15 

A. Yes, I'm familiar with it. 16 

Q. And what is Employer's Exhibit 38? 17 

A. It's an organigram of our team, of the MEL team. 18 

Q. Is it an accurate representation of the MEL team? 19 

A. Yes. 20 

 MR. MORRIS:  Move the admission of Employer's 38. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 22 

 MR. WALLINGTON:  I probably just -- just voir dire 23 

questions. 24 

VOIR DIRE EXAMINATION 25 
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Q. BY MR. WALLINGTON:  Ms. Stern, my name is James 1 

Wallington.  I'm attorney for OPEIU Local 2.  And on this 2 

chart -- when was, when was this created? 3 

A. I think it was there were different iterations of it.  4 

The chart was created in one version probably in January or 5 

February of 2018, I believe.  And then it was finalized when 6 

the MRC position was filled. 7 

Q. And when was that? 8 

A. That was April. 9 

Q. April 2018? 10 

A. Correct. 11 

Q. And then you have two positions here, a TBB -- 12 

A. Correct. 13 

Q. -- or TBD? 14 

A. To be determined or arranged. 15 

Q. So there's no position currently under your organization 16 

in either one of the senior methodologist or DMEL officers? 17 

A. Those positions are approved but not filled. 18 

Q. Have they ever been filled before this chart? 19 

A. No. 20 

Q. So this will be future?  Those references will be 21 

something to be filled in the future, right? 22 

A. I hope. 23 

 MR. WALLINGTON:  All right, no objection to Exhibit 38. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer's Exhibit 38 25 
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is received. 1 

(Employer's Exhibit 38 received in evidence.) 2 

DIRECT EXAMINATION (cont.) 3 

Q. BY MR. MORRIS:  Would you identify for the record, 4 

please, the individuals by name for the positions that are 5 

actually filled positions as represented on Employer's 6 

Exhibit 38? 7 

A. Well, starting with the director, that's myself.  The 8 

monitoring, reporting and compliance manager is Dom Dad 9 

Hamdard.  The indicator database analyst is Natasha Wheatley.  10 

The learning specialist is Kaitlin Schuetler.  The PASPA is 11 

Roman de Stefanis.  And the senior DMEL officer is Marzia 12 

Faraz. 13 

Q. Were there any recent changes in the individuals who are 14 

within your unit? 15 

A. I'm not sure I understand. 16 

Q. Was there any change in the personnel in your unit 17 

recently? 18 

A. Oh, the learning -- this should actually be learning 19 

technologist.  That is Kaitlin.  She just started today. 20 

Q. And who was the prior occupant of the position? 21 

A. Alan Tullos. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Which portion was the 23 

learning technologist? 24 

 THE WITNESS:  The learning specialist. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So where it 1 

says learning specialist, the position -- what is the title 2 

of the position now? 3 

 THE WITNESS:  Technologist. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  So just technologist 5 

or learning -- 6 

 THE WITNESS:  Learning technologist, sorry. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you. 8 

Q. BY MR. MORRIS:  With regard to the program assistant, is 9 

that position shared among any of the individuals in your 10 

organization? 11 

A. You mean outside of our team? 12 

Q. Yes.  Or inside or outside. 13 

A. Not shared in terms of a direct report.  But that 14 

position does liaise with other teams. 15 

Q. Would you describe the duties of the position on the MEL 16 

team for the MRC manager for monitoring and evaluation? 17 

A. Yes.  So that position has two primary duties under 18 

objective 2 currently, with the idea that eventually the 19 

position would also be able to manage activities under 20 

objective 1.  So the MRC position is responsible for managing 21 

resource -- our team resources, time, people and money, to 22 

respond to requests from regional teams to support their work 23 

in M&E, as well as to coordinate with our program 24 

coordination team that is tasked with liaising with our 25 
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donors to make sure that we're in compliance on a number of 1 

issues.  So that position is really to make sure that we're 2 

all on the same page in terms of the compliance and the 3 

compliance requirements, and that we are supporting our 4 

regional teams effectively. 5 

Q. Are there programs, databases, or other such that are -- 6 

can be used by this position to fulfill the duties? 7 

A. Yes.  So under our large USAID mechanism, EPT, NDI along 8 

with other consortium members have been or were required to 9 

create a consortium-wide database for the data we collect or 10 

our programs collect.  And so the position was tasked with 11 

leading that effort and liaising with the CEPPS consortium 12 

around that task. 13 

Q. Can you tell us in a little more detail what that task 14 

would really involve? 15 

A. Yeah.  So in collecting data on a program, in order for 16 

that data to be credible, it needs to -- it requires 17 

protocols and agreed upon protocols that ensure the validity 18 

of the data, the reliability of the data, the timeliness of 19 

the data, the integrity of the data, and the security of the 20 

data.  And this is across hundreds of programming or 21 

programs.  And so that's a challenge in a single institution.  22 

This is a consortium effort.  And so the MRC position is 23 

tasked with working with IFES and IRI, as well as NDI to 24 

develop those protocols and work with an external vendor to 25 
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ensure that the database is configured effectively so that we 1 

can in the field collect data and input that data into the 2 

database.  And so it requires working externally with the 3 

consortium, but it also requires creating and translating 4 

those protocols into NDI's processes and working with the 5 

indicator database analyst to operationalize the database for 6 

NDI. 7 

Q. And then working with the consortium and the consortium 8 

partners does the position envision that the MRC manager 9 

would often be the principal representative of NDI at 10 

engagements with the consortium and the partners? 11 

A. Yes.  So he is the principal interlocutor between IFES 12 

and NDI.  We have what's called a MEAG, a monitor and 13 

evaluation advisory group.  And he is the representative to 14 

that group on the database.  And all communication and 15 

coordination is supposed to go through him or through this 16 

position. 17 

(Employer's Exhibit 39 marked for identification.) 18 

Q. MR. MORRIS:  You're going to be provided what has been 19 

marked as Employer's Exhibit 39, which appears to be job 20 

details for the monitoring, reporting, and compliance manager 21 

position.  I'd ask you to examine that document and let us 22 

know if it is a substantially accurate summary of the duties 23 

of the position. 24 

A. Yes.  It's a -- it's a general summary of the position. 25 
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Q. Okay.  And it is correctly stated at the top of the form 1 

that this is in NDI's compensation system an exempt position 2 

at the grade 7 salary band? 3 

A. I believe so, yes. 4 

Q. In the first line of the summary of role, it says the 5 

monitoring, evaluation, and learning officer supports.  Can 6 

you explain what the use of officer means there? 7 

A. Yeah.  When the job was first advertised -- well, even 8 

going before that, when the job was first created we worked 9 

with HR to define the roles and responsibilities at this 10 

grade.  And it was advertised as officer, but it was hired as 11 

a manager position. 12 

Q. Why was it hired at a manager position level? 13 

A. So I think it was a combination of the HR person working 14 

with me using one nomenclature and me using another.  And so 15 

when the position was hired at level -- I want to say that's 16 

level 8, not 7.  But I'm not sure.  That we came to agreement 17 

that this was indeed a manager position, that we should call 18 

it a manager position because it would create confusion 19 

within NDI. 20 

Q. Would you expect that the MEL manager would have 21 

responsibility for being the senior representative for NDI at 22 

meetings with the donors? 23 

A. Yes, he is, or has been, or the MRC position has been at 24 

donor meetings where I have also been. 25 
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Q. If the monitoring and evaluation functions are not 1 

properly prepared would NDI continue to receive the grants 2 

that it receives from the donors? 3 

A. If NDI as an institute was unable to comply with the M&E 4 

requirements of donors consistently, I think it would 5 

eventually incur a cost of not receiving grants or renewing 6 

grants. 7 

Q. To whom does the monitoring, reporting, and compliance 8 

manager position report? 9 

A. The position reports directly to me. 10 

Q. No intermediary supervisors? 11 

A. No. 12 

Q. Which positions as shown on the organization chart, 13 

Exhibit 38, would report to the monitoring, reporting, and 14 

compliance manager? 15 

A. So the indicator database analyst and the PASPA, as well 16 

as the learning specialist or learning technologist would 17 

report directly to the MRC manager. 18 

Q. Would the position as MRC manager to whom those 19 

positions report, would the MRC manager be expected to 20 

perform performance appraisals for those individuals? 21 

A. The MRC manager position as envisioned is supposed to 22 

oversee those positions and therefore appraise their 23 

performance. 24 

Q. And part of the appraisal process would be giving a 25 
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performance rating? 1 

A. Correct. 2 

Q. And does that performance rating as part of the 3 

appraisal process have anything to do with whether or notes 4 

the employee who has been appraised does or does not receive 5 

a salary increase or the amount of the salary increase? 6 

A. So it would contribute to whether or not they received a 7 

salary increase because the determination is not wholly MRC 8 

or even the director's decision.  It also is a process, an 9 

institutional process with HR. 10 

Q. On overall budgeting for what's available? 11 

A. Exactly, exactly. 12 

Q. Which in the context of the overall budgeting, however, 13 

does the fact that an employee gets a meets, or exceeds, or 14 

exceptional rating change the range of the raise that they 15 

can receive? 16 

A. Within the parameters of the resources available, yes. 17 

Q. Is it anticipated that the MRC manager would be 18 

assigning work to those that you've identified are to be 19 

supervised by the manager? 20 

A. Can you ask that again? 21 

Q. Yes.  The MRC manager you've identified is responsible 22 

for certain positions in your organization, correct? 23 

A. Um-hum. 24 

Q. My question is, is the MRC manager responsible for the 25 
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assignment of work to those individuals that the position is 1 

supervising? 2 

A. Yes.  He -- the MRC manager assigns tasks especially as 3 

it relates to the database development and rollout.  And the 4 

MRC manager is expected to coordinate with the rest of the 5 

team on responding to technical assistance requests. 6 

Q. Do you receive technical assistance requests from 7 

outside of your team? 8 

A. Oh, yes, only outside of our team. 9 

Q. Only outside. 10 

A. Yeah. 11 

Q. And those may come from any program or activity that NDI 12 

has? 13 

A. So because we're a small team we've had to prioritize 14 

which requests we respond to, but we do have requests across 15 

every regional team for technical assistance. 16 

Q. Would it be the responsibility of the MEL manager to 17 

determine priorities if you have less resources than -- 18 

A. Exactly. 19 

Q. -- would be ideal. 20 

A. Yes.  Yes.  That is our challenge as a small team is to 21 

prioritize and manage limited resources in terms of time, 22 

people, and money.  And so this position really needs to have 23 

the discretion both in terms of understanding what the 24 

compliance issues are for the donor, as well as the skill set 25 
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of the team, as well as our priorities in terms of time and 1 

demands. 2 

Q. Does this position of the monitoring, reporting, and 3 

compliance manager have any duties with regard to the 4 

training of other employees either within your unit or 5 

outside of your unit at NDI? 6 

A. Yes.  So the MRC position is supposed to bring his or 7 

her expertise to the team in terms of databases, but also in 8 

terms of M&E systems in the field, as well as train our M&E 9 

community of practice in the field through webinars, and our 10 

D.C. regional teams around compliance issues, and work with 11 

program coordination to do so. 12 

Q. Good.  Have there been any recent coaching activities of 13 

other regional teams with regard to the work that M&E has to 14 

do? 15 

A. Of this position or in general? 16 

A. The position or general. 17 

A. In general, yes.  It's part of our work.  The MRC, I 18 

believe, yesterday worked with program coordination to orient 19 

new regional -- or regional staff who were about to start up 20 

programming under the standard PARES mechanism, provided 21 

orientation to the M&E requirements or for monitoring and 22 

reporting. 23 

Q. Is there importance to giving that kind of orientation 24 

at the front end of a project? 25 
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A. It's enormously important. 1 

Q. Why? 2 

A. If programs don't understand the donor requirements as 3 

well as the tools and processes that we set out, they're 4 

not -- they won't be able to adequately capture their own 5 

work at a programmatic level.  But at a mechanism level, part 6 

of the duties are to take those individual reports, and 7 

aggregate the data and information in those reports to report 8 

to the State Department on the mechanism itself, how we're 9 

using the resources within this large PARES mechanism. 10 

Q. Within the work again of the manager's position, is 11 

there any duty that involves creating standard operating 12 

kinds of procedures with regard to the database? 13 

A. Yes, very much so.  That's an ongoing effort, standard 14 

operating procedures for the database, but also standard 15 

operating procedures for program start-up. 16 

Q. The expectations that you have for the monitoring, 17 

reporting, and compliance manager, do those contemplate 18 

activities with regard to hiring? 19 

A. Yes.  The MRC position should be able to hire, recruit, 20 

and assess, and hire the staff under this position, as well 21 

as contribute to the recruitment and coordination of other 22 

staff. 23 

Q. Do you anticipate that if the hiring process is 24 

completed by the MRC manager, that if you receive their 25 
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recommendation for a hire that you would follow the 1 

recommendation? 2 

 MR. WALLINGTON:  Objection.  The question is 3 

hypothetical.  It doesn't -- isn't intended to ask any 4 

current information.  In that regard, I don't believe it adds 5 

anything to the record in this case, any answer that would be 6 

given. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris, does this 8 

individual -- has this individual ever exercised the 9 

authority to make any hiring recommendations -- wait, let me 10 

ask the witness.  Has this individual, has the MRC manager 11 

ever exercised any authority to make a hiring recommendation? 12 

 THE WITNESS:  Meaning he's hired or he's decided to hire 13 

the position? 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Well, let's be 15 

specific.  Mr. Hamdard is it? 16 

 THE WITNESS:  Um-hum. 17 

 HEARING OFFICER McGLEW-CASTANEDA:  Has Mr. Hamdard ever 18 

made a recommendation to hire anybody? 19 

 THE WITNESS:  He has within the context of our team 20 

reviewing applicants. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And who is the 22 

individual he recommended should be hired? 23 

 THE WITNESS:  I believe it was Kaitlin, the learning 24 

technologist, the new one. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Can you explain the 1 

process by which Kaitlin ultimately was hired? 2 

 THE WITNESS:  Sure.  So I was out of the country at the 3 

time.  And the person, Alan Tullos, who had the position was 4 

tasked with reviewing candidates and then working with the 5 

team while I was out of the country to identify using 6 

criteria the top three candidates. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  What criteria were 8 

they using? 9 

 THE WITNESS:  Well, a combination of things related to 10 

the job, the job itself.  And one of them was the ability to 11 

use -- to design a webinar and use a certain set of software 12 

for eLearning because our programs are overseas and we can't 13 

possibly train everyone so we have these eLearning modules.  14 

So part of -- part of the process was to go through interview 15 

questions and make sure that they had basic skills in M&E, 16 

overseas experience, but also teaching and capacity building 17 

experience, and then the webinars. 18 

 And so what they did which was very helpful was to have 19 

the three -- top three candidates actually do webinars and 20 

then they recorded them.  And so when I came back I was able 21 

to review them.  Then we as a team discussed who was the best 22 

candidate.  And Dad also was included in that. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Who else was included 24 

in the team meeting? 25 
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 THE WITNESS:  Everyone on the team, Marzia, Natasha, and 1 

Roman.  We're a small team so it's very collaborative.   2 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And then what 3 

happened after everybody met and you discussed this 4 

candidate? 5 

 THE WITNESS:  Well, then I looked at the webinars to 6 

make sure.  And I thought they were right.  And so we moved 7 

forward with the hiring process. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  So after receiving 9 

recommendations from multiple members from your team, you 10 

took a look at the work of the applicants? 11 

 THE WITNESS:  Exactly. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  And then a final 13 

decision was made? 14 

 THE WITNESS:  Correct. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  And what was 16 

the final decision? 17 

 THE WITNESS:  To hire her. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  And that was whose 19 

decision? 20 

 THE WITNESS:  That was my decision. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  Thank you. 22 

Q. BY MR. MORRIS:  Has the senior program manager for 23 

monitoring, reporting, and compliance done any coaching 24 

activities with regard to the MENA and Asia teams? 25 
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A. Yes.  He works closely with the MENA and Asia team, both 1 

of whom have M&E staff on the D.C. team. 2 

Q. Does the monitoring, reporting, and compliance manager 3 

position have the expectation of approving time-off requests 4 

by employees that they supervise? 5 

A. That's the expectation -- 6 

 MR. WALLINGTON:  Objection.  Again, it goes to some 7 

future event, the expectation to do something.  I think the 8 

question is irrelevant. 9 

Q. BY MR. MORRIS:  Does the -- does the manager have the 10 

responsibility to assess time-off requests and to grant or 11 

deny them?  Do they have the responsibility to do so? 12 

A. They have the responsibility. 13 

Q. Do they have the responsibility to assess overtime 14 

requests? 15 

A. Yes. 16 

Q. To approve time sheets for overtime? 17 

A. Yes.  They sign time sheets. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm sorry.  Did you 19 

say they sign time sheets? 20 

 THE WITNESS:  The person.  Dad signs the time sheets. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  So Mr. Hamdard? 22 

 THE WITNESS:  Yes. 23 

Q. BY MR. MORRIS:  With regard to the position that you 24 

were testifying about that was recently filled, who developed 25 
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the criteria from which the team evaluated the candidates? 1 

A. It was a combination.  It was a combination of the 2 

person who previously filled the position based on the past 3 

position and what he had done, as well as input from the DMEL 4 

officer. 5 

Q. Did you draft the job description for that position? 6 

A. I drafted the original job description from years ago 7 

and then it was amended. 8 

Q. Did you -- did the manager and the team do the amending 9 

of the job description? 10 

A. The previous learning specialist did the amendment to 11 

the job description and then I reviewed it. 12 

Q. Do you know whose idea it was to ask the candidate to 13 

have a webinar as part of the qualification selection 14 

process? 15 

A. It was the learning specialist. 16 

 MR. MORRIS:  Move for the admission of Employer's 17 

Exhibit 39, please. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Any objection? 19 

 MR. WALLINGTON:  If I can just inquire? 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Proceed. 21 

 MR. WALLINGTON:  Voir dire. 22 

VOIR DIRE EXAMINATION 23 

Q. BY MR. WALLINGTON:  Ms. Stern, my name is James 24 

Wallington.  I'm an attorney for OPEIU Local 2.  I just 25 
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didn't understand I think in your earlier testimony where the 1 

Exhibit 39 in the first paragraph of text uses the term 2 

monitoring, evaluation, and learning officer.  And the title 3 

at the top of the exhibit says monitoring, reporting, and 4 

compliance manager.  Were these two different jobs or was the 5 

job retitled? 6 

A. No, so this was -- 7 

Q. And I guess we'll get -- 8 

A. Oh, I'm sorry. 9 

Q. We'll have some time to talk. 10 

A. Okay.  11 

Q. After Mr. Morris is finished.  But just for the purpose 12 

of this document, was this the rest of the document 13 

descriptive of the position of monitoring, evaluation, and 14 

learning officer or was it descriptive of monitoring, 15 

reporting, and compliance manager? 16 

A. So this was a new position, monitoring, reporting, and 17 

compliance manager and it was developed with HR.  And during 18 

that period of time, we were moving the positions into 19 

different grades.  And she had suggested that we advertise it 20 

with officer and so we used that nomenclature.  But when we 21 

actually hired for it, it was manager. 22 

Q. So -- 23 

A. But it was -- sorry, it was always conceived of as a 24 

managerial position. 25 
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Q. But at the upper right-hand corner of the subsequent two 1 

pages and although this copy looks like it's cut off, the 2 

title still talks about job details of MR compliance officer, 3 

correct? 4 

A. Um-hum. 5 

Q. Correct? 6 

A. It was advertised that way, yes. 7 

Q. Okay.  So -- 8 

A. As a new position. 9 

Q. So this description is a description that was advertised 10 

as an officer position. 11 

A. Correct.  However, not under an officer grade.  The 12 

grade was always at a managerial level.  So it was 13 

nomenclature. 14 

Q. I guess for purposes of the admission of the document, 15 

this actual three-page document, how is it utilized in your 16 

team?  I mean how -- what was it used for.  The document that 17 

has a band at the top that says monitoring, reporting, and 18 

compliance manager, what was its purpose? 19 

A. For recruitment. 20 

Q. Okay.  So when it went out for people looking at a job 21 

vacancy in NDI, they would have seen this as an officer 22 

position? 23 

A. At NDI? 24 

Q. Yeah. 25 



1121 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes, in the -- 1 

Q. The candidates would have seen this as a position 2 

entitled monitoring, evaluation, and learning officer. 3 

A. Right.  During recruitment, that was how it was 4 

advertised. 5 

Q. And so the band that's at the top, this blocked band, 6 

was that added afterwards by HR or yourself? 7 

A. Yes.  So once we recruited and we hired, because the 8 

band was always at a managerial level and because I didn't 9 

want there to be confusion within NDI, we changed it to 10 

manager at the time of the hiring. 11 

Q. Okay.  After the person was hired? 12 

A. Correct. 13 

 MR. WALLINGTON:  Okay.  Although it was probably done to 14 

avoid confusion generally, the Union is still confused.  But 15 

we have no objections. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  When was Mr. Hamdard 17 

hired? 18 

 THE WITNESS:  In April. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Of this year? 20 

 THE WITNESS:  2018. 21 

 HEARING OFFICER McGLEW-CASTANEDA:  And what on 22 

Employer's Exhibit 39 was updated after he was hired? 23 

 THE WITNESS:  The officer was switched with manager.  So 24 

when we hired him, he was responding to a job description 25 
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that said officer but was at a managerial band.  And this had 1 

to do with the way that the HR person was trying to 2 

reconfigure the way our team was structured and named.  When 3 

he was hired, I made the argument to HR that, well, this is 4 

going to create confusion internally because it's a 5 

managerial band but we're calling him an officer.  And so at 6 

that time we changed it. 7 

 HEARING OFFICER McGLEW-CASTANEDA:  What do you mean by 8 

managerial band? 9 

 THE WITNESS:  So grade 7 and up are program managers, 10 

senior program managers, deputy, advisor, etc., so that's the 11 

traditional sort of management band that HR sets. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  So what is marked as 13 

Employer's Exhibit 39, it reflects the job announcement? 14 

 THE WITNESS:  Yes, the announcement that we put out to 15 

different websites for recruitment. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Employer's 17 

Exhibit 39 is received. 18 

(Employer's Exhibit 39 received in evidence.) 19 

DIRECT EXAMINATION (cont.) 20 

Q. BY MR. MORRIS:  With regard to Employer's Exhibit 39, do 21 

you know who actually made the change to put manager? 22 

A. I think it was Yolanda. 23 

Q. Bradley? 24 

A. Yes, Bradley. 25 
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Q. In the NDI human resources department? 1 

A. Yes, yeah.  And that's who we worked with. 2 

(Pause.) 3 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 4 

 MR. STEINBACH:  Sorry.  Just one moment. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you need a few 6 

minutes? 7 

 MR. MORRIS:  Yes. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 9 

record. 10 

(Off the record from 1:53 p.m. to 1:57 p.m.) 11 

Q. BY MR. MORRIS:  Ms. Stern, is the present incumbent of 12 

the monitoring, reporting, and compliance manager position 13 

performing the duties that you expect that manager to 14 

perform? 15 

A. No. 16 

Q. In what regards is the present occupant of that position 17 

not performing the duties of the position? 18 

 MR. WALLINGTON:  Objection.  I don't know if that's 19 

relevant to this case, either. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm going to overrule 21 

that.  I'm going to let the witness answer. 22 

 THE WITNESS:  So Dad is currently on a performance 23 

improvement plan.  He has great technical skills, but has 24 

been challenged with the management of the team and staff, 25 
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and the complexity of the work that we do at headquarters. 1 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 2 

Q. BY MR. MORRIS:  Are you content to have the position not 3 

properly performed by the present incumbent? 4 

 MR. WALLINGTON:  Objection.  This is irrelevant. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  I don’t see how 6 

that's relevant, Mr. Morris. 7 

 MR. MORRIS:  All right.  No further questions. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  9 

Mr. Wallington? 10 

 MR. WALLINGTON:  Yeah, yes. 11 

CROSS-EXAMINATION 12 

Q. BY MR. WALLINGTON:  Ms. Stern, who had the 13 

responsibility to review time sheets for your program 14 

assistant Roman de Stefanis as of let's say late July/August 15 

of this year? 16 

A. So that would be the indicator database analyst, 17 

Natasha. 18 

Q. Natasha Wheatley regularly reviewed it.  And after the 19 

Union won the election, did you direct Ms. Wheatley to turn 20 

over those duties to Mr. Hamdard? 21 

A. Yes.  I don't remember if it was exactly after the Union 22 

vote. 23 

Q. And the poor performance that you put Mr. Hamdard on 24 

this improvement plan was the fact that he wouldn't accept 25 
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these additional supervisory duties that you put on him after 1 

the Union was -- 2 

 MR. MORRIS:  Objection.  There's no foundation for 3 

whether or not the activity was after the Union election. 4 

 MR. WALLINGTON:  Well, let me ask you this -- 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you want to 6 

clarify?  Ask a clarifying question. 7 

 MR. WALLINGTON:  I'll clarify, okay. 8 

Q. BY MR. WALLINGTON:  Up until August of this year, 9 

Ms. Wheatley as a program officer at that level of the 10 

structure here had regular duties to check the time sheet of 11 

the program assistant that worked with her, correct? 12 

A. Correct. 13 

Q. And you made a change as director.  You made a change of 14 

those duties. 15 

A. Correct.  Or to the time sheet signing. 16 

Q. To the time sheet signing.  You also gave Mr. Hamdard 17 

other assignment duties as a supervisor or a personnel 18 

manager of some kind -- 19 

A. Right. 20 

Q. -- about that same time? 21 

A. No, he always -- so he always had those duties.  He was 22 

on a performance improvement plan at that -- around the same 23 

time, let's say it was maybe June.  July, I put him on a 24 

performance improvement plan. 25 
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Q. Right. 1 

A. And part of that was because he was having challenges in 2 

differentiating which donor compliance issue we were trying 3 

to support, which staff should work on which project.  And so 4 

part of the way that we keep time sheets is we have project 5 

codes -- 6 

Q. Right. 7 

A. -- for the different programs that we work on. 8 

Q. Yes. 9 

A. And provide technical assistance to.  So I thought it 10 

would help him to clarify how -- clarify, number one, make 11 

him more cognizant of his need to manage the staff and their 12 

time.  And, number two, how these have different budgeting 13 

implications. 14 

Q. And what gave him a need to manage the staff? 15 

A. That was always the intention of this position.  This 16 

position has always been conceptualized as a manager.  He was 17 

not -- he was not performing those duties effectively, 18 

unfortunately.  And so this -- so in an effort to be fair and 19 

help him grow, because it is a complex position, we put him 20 

on a performance improvement plan that included two main 21 

areas.  One was to understand compliance, donor compliance, 22 

and the different donor compliance requirements and budgeting 23 

issues.  And the second was in managing staff.  And those 24 

things are related because as I've said this process -- this 25 
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position is supposed to coordinate and manage the work of the 1 

staff in relationship to responding to technical requests 2 

that are linked to different donor codes. 3 

Q. So the Exhibit 39, which was the job -- the job 4 

titles -- the job responsibilities and duties -- 5 

A. It says -- 6 

Q. -- there is this really -- there is a long line that 7 

says this position does supervisor staff members. 8 

A. Yeah, supervise staff members. 9 

Q. Oh, I see, okay.  But other than that most of the 10 

details of this job description deal with the technical 11 

aspects of monitoring and evaluation programs, correct? 12 

A. I don't -- I'm not sure if I understand your meaning. 13 

Q. The rest of the job description duties deal with the 14 

technical aspects of monitoring and evaluation of grant 15 

programs. 16 

A. Our whole team is dedicated to that. 17 

Q. I'm sure they are.  But as this job description, that 18 

was the primary function of the MRC manager was to monitor 19 

and evaluate -- 20 

A. No, not evaluate.  Monitor -- support regional teams in 21 

monitoring, recording, and compliance around M&E. 22 

Q. So in the first line of section 39 -- or Exhibit 39, the 23 

term monitoring, evaluation, and learning officer, the duties 24 

of evaluation and learning were taken away from this position 25 
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when you made it recording -- the monitoring, reporting, and 1 

compliance manager, is that it? 2 

A. No.  So our team supports regional teams who actually do 3 

the programs. 4 

Q. Right. 5 

A. Right.  So there is a combination of different M&E 6 

functions around the entire project cycle beginning with 7 

design, to program set up, to managing and reporting, to 8 

evaluation.  So this position was always conceptualized as 9 

supporting all of those processes. 10 

Q. Okay.  So this position's main duties dealt with those 11 

support functions for the teams? 12 

A. Technical guidance, yes. 13 

Q. Technical guidance.  Correct.  And is it your testimony 14 

here today that in August or September of this year, you 15 

began to assign duties to Mr. Hamdard such as -- or not 16 

began, you began to enforce as you say duties with 17 

Mr. Hamdard that involved direct supervision of the program 18 

assistants on your team.  Is that it? 19 

A. I'm not sure I'm understanding your question. 20 

Q. You testified as to the recruiting of a learning 21 

specialist.  And I'm sorry, I never did catch her last name, 22 

Kaitlin? 23 

A. It's Schuetler. 24 

Q. Schuler? 25 
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A. Schuetler, I think. 1 

Q. And you briefly described that as a team effort where 2 

Mr. Hamdard played just a supporting role. 3 

A. Um-hum. 4 

Q. You agree? 5 

A. Yes.  But as I said, he's on performance improvement 6 

and -- 7 

Q. Okay.  So he was -- he was placed on a performance 8 

improvement plan because he didn't take an active role in the 9 

recruitment criteria for Kaitlin Schuetler, is that it? 10 

A. No.  After 3 months, there is a 3-month probationary 11 

period at NDI and it was clear that this was -- 12 

Q. We're talking about Schuetler or Hamdard? 13 

A. No, Hamdard. 14 

Q. Hamdard? 15 

A. Yeah. 16 

Q. Okay, 3 months. 17 

A. So with all employees there is a 3-month probationary 18 

period.  And after that 3 months, it was clear that he was 19 

struggling.  As I said, he had some great technical skills. 20 

Q. Right. 21 

A. But the management piece is fairly complicated.  He had 22 

managed before, but basically very hierarchical structure of 23 

staff, technical staff under him in Afghanistan and South 24 

Sudan.  This is -- this team is an institutional team and 25 
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quite complex in terms of our work.  Very different donors, 1 

different technical areas around the project cycle, etc.  And 2 

so he was struggling.  So at the 3-month mark or actually he 3 

was a little bit beyond, the performance appraisal process 4 

came into play.  And during that time I marked him as needing 5 

improvement and then came up with a performance improvement 6 

plan for him.  So there wasn't any duties taken away from 7 

him.  He had never really been able to assume them 8 

effectively, as I had wanted. 9 

Q. Okay.  So this Exhibit 39 was -- is a revision dated 10 

October 19, 2017, you see up at the top right-hand corner of 11 

the exhibit, on the first page. 12 

A. Oh, okay. 13 

Q. All right. 14 

A. I think that's when we started to try to recruit or 15 

envision this position. 16 

Q. Okay.  And then I'm trying to gauge when this 3-month 17 

period you talked about stopped and started.  When was 18 

Mr. Hamdard -- 19 

A. Oh, right. 20 

Q. -- recruited for this position? 21 

A. So we've been recruiting for this position for quite 22 

some time.  And we went through a number of interviews.  And 23 

finally I believe we hired him in April 2018. 24 

Q. Okay.   25 
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A. And so April, May, June, July.  The performance 1 

appraisal period came online about the same time, so that's 2 

when in an effort to try to help him move into the managerial 3 

role I began to give him more specific tasks under a 4 

performance improvement plan.  One of -- one of them was in 5 

the area of managing staff and signing time sheets. 6 

Q. And that's the -- that's the only additional task that 7 

you gave him? 8 

A. No.  I gave him a series of tasks. 9 

Q. What were those? 10 

A. It was long.  Much of it had to do with just helping him 11 

learn the role and getting him up his learning curve with 12 

donor compliance, and working with other teams within NDI, 13 

admin teams around donor compliance.  So that was one problem 14 

of his performance improvement.  And the other problem with 15 

his performance improvement plan was around staff management.  16 

And so you can't just throw somebody into the deep end if 17 

they're not ready.  So part of what I assigned him to do was 18 

to work with our team on our -- we have a complex technical 19 

assistance tracker, to work with the team to make sure he's 20 

up to speed on that so he understands what technical 21 

assistance is in play, and who is doing what, and on what, 22 

and for how long, under what project code.  To also work with 23 

accounting to come up with what we call a budget cheat sheet 24 

for M&E, for regional teams, and to track the time and 25 
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project codes of Natasha and Roman in their time sheets.  So 1 

they have to report codes. 2 

Q. Yes. 3 

A. So that's part of trying to kind of step by step 4 

bringing him up to speed at least in the coordination aspect 5 

of the role. 6 

Q. But although Mr. Hamdard was hired as a manager, an MRC 7 

manager in April, Ms. Wheatley, as a program officer, was 8 

checking the time sheet codes of Mr. de Stefanis for some 9 

time prior to that. 10 

A. Yeah, yeah.  So -- 11 

Q. And was that a supervisory function that your team 12 

assigned to Ms. Wheatley as program officer to perform? 13 

A. So Roman came on as an intern and so it's because that 14 

intern position was going to work very closely on the 15 

database we had Natasha oversee his work.  And then when we 16 

decided to hire him permanently, Natasha asked me if she 17 

could continue sort of overseeing his work since there -- it 18 

was basically an extension of his work and that included 19 

signing his time sheet.  However, when Dad came on board the 20 

intention was him -- was for him to come up his learning 21 

curve and take over those things. 22 

Q. So -- 23 

A. Or supervise those team functions. 24 

Q. Okay.  So Ms. Wheatley as program officer was 25 
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supervising the program assistants up until -- 1 

A. A single program assistant. 2 

Q. The single program assistant. 3 

A. Yeah. 4 

Q. Okay.  Other than checking the time sheets, what other 5 

duties did Ms. Wheatley perform that you were trying to 6 

assign to Mr. Hamdard in the realm of supervision on this 7 

statement. 8 

A. I don’t think Natasha had any other supervisory tasks 9 

besides overseeing Roman's work and the time sheet. 10 

Q. Well, when you say overseeing Roman's work, what type of 11 

task did she perform for the team? 12 

A. Well, so she trained him on how to utilize the -- help 13 

teams utilize the database. 14 

Q. Yes. 15 

A. The indicator database, the form in which the data 16 

should be input.  I'm not sure how far she went in terms of 17 

the details of the database, but basically it was a support 18 

role to help her operationalize the database. 19 

Q. And as the MRC manager, what instructions were given at 20 

the time he was hired and during his probation period to him 21 

as to how he was to interact with the other employees on your 22 

team?  Is there anything in Exhibit 39 that was used to 23 

instruct him? 24 

A. No.  At the time he was hired and we began talking about 25 
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his role, I had created this org chart and shared it with the 1 

team. 2 

Q. Okay.  3 

A. And there were two versions.  One was a version where 4 

there was a dotted line between the MRC and the learning 5 

specialist, and so it was coordination. 6 

Q. Right. 7 

A. And then the second version was this version here.  So 8 

the idea was what I was communicating to the team was that as 9 

Dad begins this position right immediately he's going to be 10 

working with Natasha and Roman directly.  But he will be 11 

coordinating with the learning specialist and with the other 12 

members of the team.  But that over time that those -- the 13 

learning specialist, now technologist would become direct 14 

reports.  So that was communicated early on in the hopes that 15 

he would be able to take on this managerial role, but he 16 

unfortunately wasn't able to. 17 

Q. Okay.  So do you have a copy of that alternative chart? 18 

A. I think so somewhere. 19 

Q. All right.  And who made the decision which chart is the 20 

effective chart for your team? 21 

A. Well, as I said, this is an MRC managerial position that 22 

I need to manage this process so this is what the team 23 

structure should look like. 24 

Q. And so, in fact, the team structure looks more like the 25 
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chart that you didn't bring today where Mr. Hamdard 1 

coordinates with the other persons on the team and doesn't 2 

have the direct report responsibility? 3 

A. Well, there -- he does have a direct report with 4 

Natasha.  And they work very closely together on the -- on 5 

not just the EPT database, but other databases that we would 6 

like to develop at NDI.  So they do work very closely 7 

together.  And he is the, as I said, the point of contact and 8 

communication with the consortium that we work with, not 9 

Natasha. 10 

Q. Okay.  11 

A. Although she works very closely with him on the projects 12 

that are produced. 13 

Q. So let's talk about that.  You said that you relied -- 14 

in your earlier testimony that you relied on Mr. Hamdard 15 

being the MRC manager while you were traveling 30 percent of 16 

your time over the course of a year? 17 

A. Well, I don't know if I've travelled 30 percent of my 18 

time since April, but -- 19 

Q. Well, your testimony was that 30 percent of your duties 20 

as director involves travel away from the office; is that 21 

correct? 22 

A. Um-hum. 23 

Q. So is that -- so 30 percent of a 52-week period would be 24 

15½ weeks per year.  Is that about your schedule? 25 
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A. I mean give or take. 1 

Q. Okay.  And so you were relying on Mr. Hamdard to manage 2 

your team while you were out of the office.  Is that what 3 

your testimony is? 4 

A. My testimony was that the intention of the MRC position 5 

was to manage while I was outside of the office. 6 

Q. And did that happen? 7 

A. I mean my team is really great at coordinating with 8 

themselves. 9 

Q. Okay.  10 

A. So they often pick up the slack.  But for his duties on 11 

the PARES and the EPT project, yes, he did move forward on 12 

his own. 13 

Q. Okay.  So the PARES, that's an acronym.  What does it 14 

mean? 15 

A. Oh, don't ask me. 16 

Q. Yeah, I have to. 17 

A. What is it? 18 

Q. PARES project? 19 

A. It's a large donor mechanism from the State Department 20 

that funds virtually all of our programs.  So we work -- we 21 

work very closely with the donor and with program 22 

coordination to define the guidelines for program design, 23 

reporting, and data collection, or data collection then 24 

reporting. 25 
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Q. And so the MRC manager from the MEL team or M -- yeah, 1 

MEL team attended PARE meetings along with other NDI working 2 

group or functional teams, program coordination, maybe some 3 

other regional teams.  Would that be a fair assessment? 4 

A. Could you repeat the question? 5 

Q. You said that the MRC manager that you hired since April 6 

has attended meetings as the representative of the MEL team. 7 

A. Correct. 8 

Q. Is that only in your absence or did you attend with him 9 

also or -- 10 

A. So, yeah, okay.  So we have a matrix management system 11 

on my team where different point people are responsible for 12 

different activities around the project cycle. 13 

Q. Okay.  14 

A. So for the PARES mechanism, he is responsible for M&E 15 

systems.  And another staff member, the senior DMEL officer, 16 

Marzia, is responsible for program design, coordinating it. 17 

Q. Okay.  18 

A. And so they attend together the PARES mechanism meetings 19 

because both are needed. 20 

Q. Okay.  And are there other personnel from NDI itself 21 

that attend those meetings? 22 

A. Well, the meeting that we've -- we had with the donor on 23 

M&E was just the same meeting. 24 

Q. Okay.  All right. 25 
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A. It was all of the -- myself, Marzia, and Dad who 1 

attended. 2 

Q. Okay.  So the three of you attended. 3 

A. Um-hum. 4 

Q. All right.  Was it your testimony that he attended a 5 

meeting solely on his own? 6 

A. No. 7 

Q. As MRC manager.  No? 8 

A. No.  So we have another mechanism that we also work on. 9 

Q. Okay.  10 

A. Which is a USAID mechanism. 11 

Q. Yes. 12 

A. That's EPT. 13 

Q. Okay.  14 

A. That is global elections and political transitions.  15 

That's also very large.  And it's through a consortium of 16 

IFES and IRI.  And there he did attend meetings on his own 17 

representing NDI as it relates to the database. 18 

Q. And when he attended those meetings representing NDI, 19 

were there any other NDI employees with him? 20 

A. It varied. 21 

Q. What was the variance? 22 

A. Initial -- well, first of all, when he came on board, 23 

Natasha was working on the database and I wanted to make 24 

clear there are lines of authority and accountability.  And 25 
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so I communicated to IRI and IFES that Dad was the point of 1 

communication and a point of contact, right. 2 

Q. Okay.   3 

A. So he has been the point of contact and communication 4 

since he began with that mechanism.  There are different 5 

tasks that are going on that sometimes draw Natasha in or 6 

Natasha works on separately around the database. 7 

Q. So then it's fair to say that when the MRC manager 8 

attended those meetings with the USAID groups, he was 9 

accompanied by either other people from the MEL team or from 10 

other NDI staff.  Would that be --  11 

A. Usually not other NDI staff. 12 

Q. He was -- he was accompanied by someone else from the 13 

MEL team. 14 

A. Sometimes. 15 

Q. And what was the times or time that he attended this 16 

meeting solely on his own? 17 

A. So how many -- how much detail do you want? 18 

Q. Yes. 19 

A. But so we have this database and a vendor that has been 20 

problematic.  And so he had been working with his 21 

counterparts at IFES and IRI, and the M&E specialist at the 22 

mechanism level -- 23 

Q. Okay.  24 

A. -- to try to develop -- well, to try to fix the issues 25 
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and then ultimately stop the contract and look for a new 1 

vendor. 2 

Q. All right.  And then the two other organizations that 3 

you named by acronym, what are those organizations? 4 

A. The International Republican Institute. 5 

Q. Yes. 6 

A. And the Institute for -- 7 

Q. Private? 8 

A. No, no, no, IFES, sorry, the Institute for Elections -- 9 

Electoral Systems. 10 

Q. All right.  Those are both NGO organizations -- 11 

A. Um-hum, yeah. 12 

Q. -- comparable to NDI. 13 

A. Yeah.  They're in a consortium together. 14 

Q. Okay.  So Mr. Hamdard's communication solely on his own 15 

was with other persons in -- on the same technology in with 16 

other member organizations of the consortium.  Is that what 17 

was done? 18 

A. Well, yes and no.  I believe there were technical or 19 

technology people there around the database.  But there were 20 

also, for example, the mechanism has an M&E specialist, as 21 

well as I believe he's called a technical director.  And they 22 

were all part of this meeting around the vendor. 23 

Q. Okay.  And would you normally have attended that 24 

meeting? 25 
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A. No. 1 

Q. All right.  Who else from your team would have attended 2 

that meeting representing MEL? 3 

A. He is tasked with that.  At times we will bring Natasha 4 

in because she's very close to the operationalization of this 5 

at NDI, as will IRI and IFES.  6 

Q. So during -- the position that has been filled, the MRC 7 

manager, between April of 2018 and to the present what 8 

specifically did the incumbent, Mr. Hamdard, what actions did 9 

he perform to assign work to I guess the indicator database 10 

analyst? 11 

A. I couldn't tell you all of the details because -- 12 

Q. You could? 13 

A. No, I could not. 14 

Q. I see. 15 

A. Because I have delegated that to him. 16 

Q. Well, what did you delegate to him? 17 

A. To work with the indicator database analyst on, number 18 

one, addressing the issues around the EPT database, the 19 

challenges.  Two, to explore sort of a low tech solution for 20 

the PARES database.  And then also to develop a proposal for 21 

an institutional database. 22 

Q. And that was the MRC manager's assignment? 23 

A. Um-hum. 24 

Q. Was that assigned to him?  That was what he was supposed 25 
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to do? 1 

A. It was assigned to him, but in collaboration with 2 

different members of the team. 3 

Q. Okay.  4 

A. And specially Natasha. 5 

Q. All right.  And Natasha -- Ms. Wheatley had more 6 

experience in working with your team than Mr. Hamdard did. 7 

A. She came on earlier, yes. 8 

Q. How long has Ms. Wheatley worked for the MEL team? 9 

A. I think it's -- she came in, she started as an intern.  10 

I think it's a little over a year now.  So -- 11 

Q. So you don't -- you don't know if the MRC manager 12 

actually assigned any tasks or duties to the indicator 13 

database analyst. 14 

A. He was supposed to work with her to troubleshoot the EPT 15 

and to develop a PARE -- well, to troubleshoot the EPT and to 16 

develop a proposal for an institutional database.  For the 17 

PARES database, he did that largely on his own. 18 

Q. Okay.  So for to develop the proposal on the PARES 19 

database, what's the status of that project? 20 

A. Well, I submitted it to our accounting department and 21 

I'm crossing my fingers. 22 

Q. Okay.  So somewhere between April and now that project 23 

was completed, right? 24 

A. It wasn't a project.  It's a -- it was a proposal. 25 
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Q. Proposal. 1 

A. Yes.  So where they worked together just to go about 2 

different vendors who could provide different kinds of 3 

functions for us that would be appropriate. 4 

Q. Do you know how much of the tasks that were involved in 5 

that, preparing that proposal were jointly determined by both 6 

members of that team or whether it was one person's idea 7 

versus another person's idea or -- 8 

A. I was not that closely reviewing the process.  However, 9 

I think and this goes to the performance improvement plan, 10 

it's been hard on my team to work through the learning curve.  11 

And they've been really wonderful in terms of trying to 12 

collaborate and support the process.  So I imagine that he -- 13 

and also we're a collaborative team. 14 

Q. Right. 15 

A. So I imagine that he vetted a lot of ideas or -- and at 16 

different times I tasked him with having my team, different 17 

members of the team review his work to make sure that, as I 18 

said it's complicated, to make sure that different aspects 19 

were covered and in the proposal.  And that's sort of our 20 

modus operandi in general. 21 

Q. But as far as the indicator database analyst and the MRC 22 

manager working on that proposal, it could just as well have 23 

been a collaboration of their efforts to put the proposal 24 

together. 25 
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A. For which? 1 

Q. For the proposal for the PARES database. 2 

A. No.  For the PARES database -- 3 

Q. Or for -- 4 

A. -- I think that was fairly independent.  It was 5 

something that he and I discussed in-depth. 6 

Q. Okay.  It was for the -- a proposal that was just 7 

submitted for approval to accounting. 8 

A. It's the institutional database. 9 

Q. Institutional database. 10 

A. Yeah, yeah. 11 

Q. And you're saying that could just as well have been a 12 

collaborative effort between the people on your team? 13 

A. Yeah.  I -- yes.  Yes, I would say so. 14 

Q. And without regard to the MRC -- well, you testified 15 

that Mr. Hamdard's probationary period ended sometime in June 16 

2018, right? 17 

A. No -- yes, June, July. 18 

Q. So you conducted a performance appraisal of Mr. Hamdard, 19 

a performance assessment of Mr. Hamdard's work? 20 

A. So I did a performance appraisal from his work from 21 

April to July more or less, if that's when the -- I think the 22 

appraisal process happened.  And I determined that this is 23 

complex and so I put him on a performance improvement plan 24 

which was another 3 months.  And then we're pending a meeting 25 
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for to final determination. 1 

Q. And when is that scheduled? 2 

A. It's not yet scheduled. 3 

Q. Okay.  4 

A. It's not yet scheduled.  It would be with HR and him. 5 

Q. Right. 6 

A. And myself. 7 

Q. Okay.  Then we have your testimony earlier in response 8 

to Mr. Morris' questions.  Is it fair to say or is it correct 9 

to say that Mr. Hamdard in his position as MRC manager did 10 

not perform any performance assessment of anybody on your 11 

team for the 2018 period? 12 

A. No, it was too early.  I mean even if he were acting as 13 

a -- 14 

Q. Okay.  15 

A. Fully taken on managerial roles, it was too early for 16 

him to really -- 17 

Q. Okay. 18 

A. -- appraise anybody's work. 19 

Q. All right.  Who performed the performance assessment 20 

using the human resources forms and guidance?  Who performed 21 

the performance assessment for the program assistant, Mr. de 22 

Stefanis, for the -- this year? 23 

A. I could be wrong, but I thought that we did not do that.  24 

We didn't do the performance appraisal for Roman, I don't 25 
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believe.  But I could be wrong. 1 

Q. Okay.  Who performed the performance appraisal for 2 

Natasha Wheatley as the program officer? 3 

A. I did verbally, because it was too -- 4 

Q. You didn't fill out the form or anything? 5 

A. I tried to, but it wouldn't go through. 6 

Q. Okay.  And then -- and the learning specialist was new, 7 

also, correct? 8 

A. Yeah.  Well, new relevant to Dad coming on board. 9 

Q. Right.  And Mr. Alan Tullos, he was not with you at the 10 

time the performance -- the 2018 performance assessments were 11 

done or was he? 12 

A. No, he was. 13 

Q. Okay.  14 

A. So Dad came on in April. 15 

Q. Yes. 16 

A. And then May, June, July was the performance appraisal.  17 

It just happened to coincide with more or less -- 18 

Q. All right.  And then what position was Mr. Alan Tullos 19 

in, in your chart? 20 

A. So he was the learning specialist, which has not become 21 

a learning technologist. 22 

Q. And what position did Ms. Kaitlin Schuetler -- 23 

A. She is the learning technologist. 24 

Q. She's the learning technologist, right.   25 
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A. Yeah. 1 

Q. And I'm trying -- we're talking about the performance 2 

appraisals for your team right now. 3 

A. Um-hum. 4 

Q. And did some -- did someone perform a performance 5 

assessment for the learning technologist -- 6 

A. Yes. 7 

Q. -- for this year? 8 

A. Yes. 9 

Q. Who did that? 10 

A. That was me. 11 

Q. You did that.  And then who performed the performance 12 

assessment for the senior DMEL officer? 13 

A. I did that as well. 14 

Q. Okay.  In your earlier -- in your earlier testimony, you 15 

talked about Mr. -- the MRC manager being involved in, and 16 

these are just from my notes, standard operating procedures 17 

for program start-ups.  Do you recall that?  Maybe not. 18 

A. Yeah, more or less. 19 

Q. Could you describe what are the standard operating 20 

procedures and who standardizes them? 21 

A. So as I said, we have a number of different donor 22 

mechanisms and they have slightly different donor 23 

requirements.  We have this PARES mechanism that is 24 

relatively new.  This was complicated.  And so at program 25 



1148 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

design the donor, and internally in terms of our own policy 1 

we had to create guidelines, and templates, and protocols for 2 

program design, and review, and approval processes so that 3 

the designs were in compliance with the donor requirements.  4 

And then for program start-up because we were taking a very 5 

specific approach to monitoring and reporting under the PARES 6 

mechanism, we had to and are still in the process of creating 7 

guidelines for monitoring the program in the field in a 8 

meaningful way.  And so Dad has been part of that process and 9 

has interfaced with program coordination around that. 10 

Q. And program coordination, what input does that team have 11 

in this process and how does it interact with the MEL team? 12 

A. So program coordination is an administrative team that 13 

generally is responsible for ensuring that the institute and 14 

its programs comply with donor requirements, not just with 15 

M&E but financial requirements, branding requirements.  16 

There's a whole slew of them and M&E requirements being one 17 

of them.  So that -- so this position was a new position that 18 

program coordination and MEL developed together, recognizing 19 

that we needed somebody to manage that interface. 20 

Q. So when the product of this effort is finalized, are 21 

those operating procedures then utilized by NDI teams? 22 

A. Um-hum.  That have PARES programming, which is the 23 

majority of the teams. 24 

Q. Okay.  And these would be guidance on how the program 25 
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managers, program officers, and program assistants are to 1 

perform their duties within the scope of the PARES funding? 2 

A. Generally, yes. 3 

Q. I believe at your desk there unless somebody's taken it 4 

there should be a diagram of the headquarters building for 5 

NDI. 6 

A. No, I don't have that. 7 

Q. And that's I believe is one of the Union's exhibit.  And 8 

in my review of this, it looks like, and what I'd ask you to 9 

do is -- 10 

 MR. MORRIS:  Can we hold on for a second?  I don't think 11 

the witness has a copy yet. 12 

 MR. WALLINGTON:  She does not? 13 

 THE WITNESS:  I think it was in the papers that I gave 14 

back. 15 

Q. BY MR. WALLINGTON:  I'm looking at the ninth floor 16 

diagram.  This is Union Exhibit 3.  And although it shows up 17 

clear on the internet, there is a bar that's labeled ME&L.  18 

And then you make a comparison with the plan, maybe you can 19 

give us the number -- 20 

A. Sure. 21 

Q. -- of the office suites that your department deals with? 22 

A. So I'm in 9031. 23 

Q. Is that your personal office? 24 

A. Not a personal -- 25 
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Q. Well, your director's office. 1 

A. Yes.  Yes.  Correct. 2 

Q. That's the office of the director? 3 

A. Correct.  And then we occupy this suite of offices here. 4 

Q. That's next to accounting, just above the word 5 

accounting in the hallway there? 6 

A. Yeah, sorry, it's these here. 7 

Q. And what numbers are your team assigned offices? 8 

A. So those are 9035, 9034, 9039, and 9038, and 90837. 9 

Q. Okay.  And so where does the MRC manager, where is his 10 

desk? 11 

A. Hold on.  Wait a second, I just lost myself.  He is 12 

9039. 13 

Q. Okay.  He gets a window. 14 

A. Yes. 15 

Q. Okay.  And the rest of the team then is in that open 16 

space. 17 

A. Correct. 18 

Q. Do you utilize the accounting office huddle room for 19 

your meetings? 20 

A. Sometimes, when they let us. 21 

Q. I see.  Do you have your own huddle room or not? 22 

A. No, unfortunately. 23 

Q. All right.  And do you meet with your staff in the 24 

director's office? 25 
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A. No, we don't fit.  So we usually meet on the corner 1 

conference room on the ninth floor. 2 

Q. Okay.  That would be on this same page, to the back? 3 

A. Yeah, yeah. 4 

Q. All right.  Just one more question about the job details 5 

document, Exhibit 39, for the MRC manager.  And this may be 6 

an HR question, but it shows that the pay grade level for 7 

this position is Grade 7.  Do you know if that's still 8 

accurate or -- 9 

A. So I'm not sure anymore because in my performance 10 

appraisal, I think it is a grade 8.  But to be honest with 11 

you, I'm not sure. 12 

Q. All right.  I'm just trying to clarify.   13 

 MR. WALLINGTON:  That's all the questions I have. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 15 

 MR. MORRIS:  Just a very few, Mr. Hearing Officer. 16 

REDIRECT EXAMINATION 17 

Q. BY MR. MORRIS:  You were shown Union Exhibit 3, the 18 

floor plan. 19 

A. Um-hum. 20 

Q. From your office, when you're in your office can you see 21 

the rest of your team? 22 

A. No. 23 

Q. The evaluation that was discussed that you did on 24 

Mr. Hamdard, that was in July of this year? 25 
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A. Um-hum. 1 

 COURT REPORTER:  Please answer yes or no. 2 

 THE WITNESS:  Oh, I'm sorry, yes. 3 

 MR. MORRIS:  No further questions. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 5 

RECROSS-EXAMINATION 6 

Q. BY MR. WALLINGTON:  Just a quick follow-up about being 7 

able to see out of your office.  When you are at the 8 

headquarters building, you regularly go to the open workspace 9 

to speak with your team? 10 

A. Yeah, on occasion it's easier. 11 

Q. Okay.  Then you do conduct team meetings at the corner 12 

conference room during the -- during the workday? 13 

A. Correct. 14 

 MR. WALLINGTON:  That's all the questions I have. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  There's 16 

nothing further, Ms. Stern.  Thank you. 17 

 THE WITNESS:  Thank you. 18 

(Witness excused.) 19 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 20 

record. 21 

(Off the record from 2:47 p.m. to 2:57 p.m.) 22 

 HEARING OFFICER McGLEW-CASTANEDA:  I understand the 23 

Employer wanted to clarify something on one of the Employer's 24 

exhibits? 25 
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 MR. STEINBACH:  Yes.  By agreement with counsel for the 1 

Union, we are substituting a color version of Exhibit 38 for 2 

the version originally offered, which was in black and white. 3 

 HEARING OFFICER McGLEW-CASTANEDA:  And no objection from 4 

the Petitioner on that? 5 

 MR. WALLINGTON:  No objection. 6 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So the color 7 

version of Employer's Exhibit 38 has been received into 8 

evidence. 9 

(Employer's Exhibit 38 revised and received in evidence.) 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  So before you 11 

call your next witness, I understand there is a stipulation 12 

on this witness? 13 

 MR. STEINBACH:  Yes.  The next witness will be Geoff, 14 

G-e-o-f-f, Hughes, director of corporate security and 15 

operations.  He will be testifying concerning Dan Reilly, 16 

senior security manager, and Julie Jarrait, J-a-r-r-a-i-t, 17 

senior operations manager.  As to these individuals, we are 18 

not claiming lay off, recall, discharge, discipline, suspend, 19 

transfer, or adjustment of grievances. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  Employer, if you 21 

could call your witness? 22 

 MR. MORRIS:  Yes.  NDI calls Geoff Hughes, please. 23 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Hughes, can you 24 

please raise your right hand? 25 
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(Whereupon, 1 

GEOFF R. HUGHES 2 

was called as a witness by and on behalf of the Employer and, 3 

after having been duly sworn, was examined and testified, as 4 

follows:) 5 

 HEARING OFFICER McGLEW-CASTANEDA:  Please have a seat.  6 

Could you please state and spell your first and last name for 7 

the record. 8 

 THE WITNESS:  My full name is Geoff Robert Hughes, 9 

spelled G-e-o-f-f  R-o-b-e-r-t  H-u-g-h-e-s. 10 

DIRECT EXAMINATION 11 

Q. BY MR. MORRIS:  Mr. Hughes, are you presently employed? 12 

A. I am employed by NDI. 13 

Q. And in what position, sir? 14 

A. I am the director of global security and operations and 15 

the director of office management. 16 

Q. How long have you held that position at NDI? 17 

A. Since May 6, 2015. 18 

Q. Would you explain for us what the corporate security and 19 

operations department or unit is responsible for? 20 

A. Okay.  We are -- global security and operations is 21 

responsible for a number of things:  (A) We are responsible 22 

for the physical security of all NDI employees both at the 23 

headquarters and around the world.  Around the world, we have 24 

54 field offices.  We are responsible for providing 25 
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operational support in the field to large delegations, 1 

election observations missions, other major events.   2 

 We are obligated to provide operational support to D.C. 3 

based events like luncheons, awards nights, or visits of 4 

important delegations to the NDI headquarters.  We are 5 

responsible for the management of all international travel 6 

that NDI does.  We are responsible for 50 percent of NDI's 7 

operational insurance policies.  We deal with crime and 8 

property.  Human resources deal with people. 9 

 We are responsible for the movement of things around the 10 

world, so shipping of staff and their effects around the 11 

world when they are transferred from one place to another.  12 

And NDI directly leases all its properties around the world.  13 

We do not provide housing allowance to staff.  So we maintain 14 

the operational portfolio of all NDI's premises around the 15 

world. 16 

Q. Do you have any responsibilities with regard to medical 17 

safety and evacuation? 18 

A. Yeah.  We are responsible for -- we maintain the 19 

operational relationship with the International SOS.  They 20 

are our emergency medical and security evacuation provider.  21 

We are responsible -- the last thing we do, we are 22 

responsible for providing 24/7 response to all our traveling 23 

employees.  Primarily, that response is either security 24 

related in which case myself or Dan deal with it, but for 25 
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medical emergencies we deal with the International SOS.  We 1 

are responsible for monitoring and providing authorization 2 

for the commission of expenditures related to medical 3 

treatment and/or medical security evacuation. 4 

Q. Approximately how many -- the security and safety of 5 

employees in D.C., approximately how many individuals are you 6 

responsible for in D.C.? 7 

A. The staff numbers, the exact staff numbers aren't known 8 

to me.  I would say it's around 200 to 220 people at the 9 

moment. 10 

Q. And how about the numbers of staff around the world are 11 

you responsible for safety and security? 12 

A. We have -- we have 54, I think currently 54 field 13 

offices.  I think last time I looked at the lease register, 14 

we had about 70 properties.  I would estimate a minimum of 15 

1,000 and possibly 2,000 if you're including host-country 16 

national staff, as well as deployed foreign nationals, 17 

anywhere from 1,500 to 2,000 personnel. 18 

Q. You mentioned host-country nationals.  If they are 19 

working in NDI's offices in those various countries, do they 20 

still fall within the responsibility of Corporate Security 21 

and Operations? 22 

A. Yes, they do. 23 

Q. Are you responsible for NDI U.S. employees who are 24 

traveling internationally? 25 
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A. We're responsible for NDI's U.S. and other foreign 1 

personnel that travel internationally.  At the moment, again 2 

looking at the last set of figures, we have roughly 50 to 55 3 

people in the air every month, all the time. 4 

Q. In terms of when staff are potentially traveling or 5 

going to take an assignment in one of the countries where NDI 6 

operates, is it your unit's role to provide any information 7 

about the countries where they may be traveling? 8 

A. Yes and no.  So what you've just described is our 9 

informed consent process.  As part of the risk management 10 

framework, all travelers around the world have to consent to 11 

the travel that they're undertaking for NDI.  That means they 12 

have to sign a particular document.  They get a security -- 13 

they get a security handout and they are also provided with a 14 

security briefing.  We provide the in-person security 15 

briefing.  The programmatic staff use the website that we 16 

have created, the risk management portal, to access the tools 17 

to provide the written material for them to sign.  We 18 

maintain the register of the informed consent documents. 19 

Q. Why does your unit have to give security briefings to 20 

staff that are going to be traveling? 21 

A. As part of their risk management framework, when we 22 

developed it in 2015, we set ourselves guidelines for 23 

success.  One of those guidelines, a sample of the guidelines 24 

a) is having a competent work force whether they're permanent 25 
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or otherwise, that's building skills and capacity with them.  1 

That people understand the risks of the places that they 2 

travel to.  That they consent to the travel in every instance 3 

knowing those risks.  And if they have any questions about 4 

the information they've been provided or they need further 5 

information, they have a place to go to where they can get 6 

that and that is the operations team. 7 

Q. Are any of the localities where NDI employees are 8 

traveling ones where security is of particular concern? 9 

A. Everyplace they travel is of particular security 10 

concern.  Again, we -- our significant programs are in Iraq, 11 

Afghanistan, Pakistan, the Central African Republic, places 12 

like Sudan, Guatemala, Nicaragua, Venezuela.  We are guests 13 

most of the places that we travel to, there for programmatic 14 

work.  There are significant security concerns of a varying 15 

level. 16 

Q. And are there instances hopefully not of NDI but where, 17 

in fact, NGO employees doing work abroad in similar 18 

capacities have become targets of activities? 19 

A. Yes.  And there has been instances in the past where NDI 20 

has been the target of activities. 21 

Q. And do I take it then that part of what your 22 

department's work is, is to make sure that even if targeted, 23 

it's not successful? 24 

A. That's correct. 25 
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Q. As to NDI employees. 1 

A. That's correct. 2 

Q. Do you spend any time traveling yourself? 3 

A. I do.  According to our -- roughly 5 percent of my time 4 

is budgeted to programmatic travel.  And I think in the last 5 

year -- I've been with NDI 3 years, I think I've met that in 6 

each of the 3 years. 7 

Q. And when you are traveling, who is in charge of your 8 

unit? 9 

A. There's three of us.  When I travel, I'm in charge.  I 10 

retain the responsibility.  Now, we can get into it later.  11 

The nature of my work or the nature of the operation's work 12 

is divided -- well, I wouldn't say it's divided equitably, 13 

but Dan and I perform the similar function at a particular 14 

level.  And then at another level, the things that I do for 15 

the institute are transportable. 16 

Q. When you mention Dan -- 17 

A. Dan Reilly. 18 

Q. And what position does Mr. Reilly hold? 19 

A. Dan is my senior security manager. 20 

Q. Would you tell us about the organization of the 21 

Corporate Security and Operations unit? 22 

A. Okay.  I'm the director.  Dan is my senior security 23 

manager.  Julie Jarrait is our senior operations manager.  24 

And then Targia El Chivaz (ph.) is a program assistant. 25 
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Q. And do you have any other individuals involved with 1 

travel that report in your organization? 2 

A. We do.  We have -- we have two in-house travel agents 3 

that are dedicated 100 percent of the time to NDI.  One of 4 

those is actually in the office.  That's Lynn Jostine (ph.).  5 

And then Kristy Steinfeuler (ph.) actually works remotely 100 6 

percent of the time and she's in North Dakota.  They are 7 

Travel and Transport employees.  They are not NDI employees.  8 

But they do work 100 percent of the time for NDI. 9 

Q. Are there any new activities related to security for 10 

Iraq and Afghanistan? 11 

A. Yes.  Within my budget, the size and scope of both the 12 

program in Iraq and the program in Afghanistan have grown to 13 

the point where they have agreed to fully fund a position for 14 

a security officer within the operations team and would work 15 

specifically on those two programs. 16 

Q. And to whom would that new security officer report? 17 

A. That position will report to Dan Reilly. 18 

Q. Is there any plan to add any further positions to your 19 

unit? 20 

A. I have in my budget this year, I do have a second 21 

position which is a second security officer which would serve 22 

to perform some of the functions that Dan does currently.  23 

That's a position that I've asked for in the past.  It 24 

remains to be seen whether that position will be agreed to 25 
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within the current budget.  The Iraq/Afghanistan position has 1 

been approved and I've been told I can recruit for it.  I 2 

have not started yet. 3 

Q. And while employees are traveling abroad, does your unit 4 

provide advice to them if there are any developments while 5 

they are on travel? 6 

A. Yes.  We maintain a 24/7 call-in number that people 7 

can -- there's two functions.  There's a) NDI has its own 8 

call-in function where not just traveling staff but 9 

internally deployed staff and host-country nationals can call 10 

into the 24/7 number and receive security advice.  We have 11 

through International SOS, they have assistance numbers where 12 

staff can call with either medical or a security concern and 13 

then International SOS themselves will call myself, Dan, or 14 

Julie.  And then we have a 24/7 personnel tracking system, a 15 

real-time tracking system, Track 24.  That is monitored in 16 

the U.K. 24/7.  They, too, have called Dan, Julie, or myself 17 

because a staff person has a problem overseas at any given 18 

time. 19 

Q. And do problems unexpectedly arise as NDI staff travel 20 

in various countries like Iraq, Afghanistan and so forth? 21 

A. Yes. 22 

Q. All right.  Let's if you'll permit me, turn your 23 

attention to Dan Reilly, who you've mentioned, senior 24 

security manager, correct? 25 
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A. Correct. 1 

Q. What are the duties and responsibilities of Mr. Reilly's 2 

position as senior security manager? 3 

A. If it's okay with you, I'll break these down into three 4 

parts. 5 

Q. Please. 6 

A. So in Washington, D.C., when he's in Washington, D.C., 7 

Dan is responsible for a number of things.  He's responsible 8 

for attending meetings by himself for our -- for our programs 9 

and providing expert security advice.  That could be at any 10 

stage of the program, whether it's start-up before a 11 

significant event, whether they just need major advice.  That 12 

advice can range from telling them what they need to do with 13 

regard to security, answering questions, giving them budget 14 

oversight on what certain services or products may cost, or 15 

even helping them out with their procurements of those 16 

things.  17 

 He's responsible on Tuesday every week along with Julie 18 

for providing induction training to new staff members that 19 

come to the office.  He is responsible for regularly 20 

providing ongoing internal security training.  Examples of 21 

those, in the past 3 weeks, he's done two trainings, one 22 

around the suspicious packages event that happened nationally 23 

and then one around a particular concern we had for a 24 

gentleman caller in the last week that we considered to be a 25 
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threat. 1 

 He is responsible for reviewing security plans that come 2 

in from the field, editing them for content and making sure 3 

they are up to date.  He's responsible for maintaining a 4 

primary relationship with a number of our physical security 5 

providers, private security companies.  He develops scopes of 6 

work for those companies and sends them out for their review.  7 

He is currently doing one for Bangladesh.  He's just finished 8 

one for Libya.   9 

 He's responsible depending on which one of us is there 10 

in the office at the time for various functions like meeting 11 

with the Secret Service when they come to do advances for the 12 

office because we had a significant event.  He will provide 13 

onsite support to any functions we have, the Madeleine K. 14 

Albright luncheon, our awards night.  He's responsible for 15 

backstopping Julie with regard to the approval of travel, and 16 

the approval and the routing of leases.  And he's generally 17 

responsible for answering sort of any of the operational 18 

questions that people come to the operations unit to ask.  19 

Q. With regard to the review of security plans, that is to 20 

make sure that if individuals who want to do harm to NDI 21 

premises and more importantly NDI personnel are in as safe an 22 

environment as you can reasonably provide? 23 

A. Correct.  That leads into the second part of Dan's 24 

responsibilities.  So like I said, we have 54 countries 25 
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around the world.  It's not feasible either logistically or 1 

economically for us to personally travel to every one of 2 

those on a regular basis.  We do manage to get to the 3 

important ones.  Dan's most recent trip was to Pakistan.  He 4 

also went to Afghanistan.  He will be in Nigeria in February.  5 

He'll be in the Democratic Republic of Congo in about 2 6 

weeks. 7 

 When he goes out on site, he conducts training in the 8 

field.  He does site security reviews and then helps develop 9 

the security plan in-country.  And when he's back here, he 10 

follows through to make sure that the recommendation and 11 

improvements to physical security are actually implemented. 12 

Q. Because it's not enough to have a plan. 13 

A. Correct. 14 

Q. Now, you mentioned even the Secret Service.  So what 15 

kind of events or situations would you have involvement with 16 

folk -- with federal protective agencies like the Secret 17 

Service? 18 

A. NDI has regular visits to the office from former heads 19 

of state, from all our countries, high level dignitaries 20 

coming for events, just to visit.  People that are protected 21 

persons, that either get Secret Service protection or 22 

diplomatic security always send an advance person down to the 23 

office beforehand.  Either Dan or myself, whoever is 24 

available will liaise with them to ensure they've got sort of 25 
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adequate support, their questions are answered.  We cater to 1 

their parking needs, to their safe-room needs.  And then when 2 

they actually arrive, we will be on site to maintain the 3 

liaison between the institute and the federal agency 4 

responsible. 5 

Q. Do you have congressional delegations who visit both 6 

domestically, and internationally, and where you have 7 

operations going on? 8 

A. Yes, we do.  The most likely event where we would have 9 

congressional members go to is an election observation 10 

mission.  We run quite a few election observation missions.  11 

Examples in the last 12 months are Liberia, Kenya, Zimbabwe.  12 

There's one in DRC coming up on Nigeria next year.  The 13 

reason why we conduct it in Zimbabwe, ex-President Catherine 14 

Samba-Panza from the Central African Republic, ex-President 15 

Ellen Johnson Sirleaf from Liberia, ex-Ambassador Johnnie 16 

Carson, Congresswoman Karen Bass went to Kenya.  We have 17 

high-level persons attending our events overseas all the 18 

time. 19 

Q. And those kinds of assets could easily be targets for 20 

those who want to do ill? 21 

A. Yes, correct.  Which leads into sort of the second part 22 

of Dan's responsibilities when he travels overseas.  23 

Typically, for a large scale event or an election observation 24 

mission, we will go out 7 to 10 days before.  The operations 25 
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person on site becomes responsible for the operation and the 1 

logistic -- management of the operations and the logistics of 2 

the event, so the organization of safe modes of transport, 3 

hiring of cars, briefing of drivers, stocking the cars with 4 

the recovery equipment, first-aid kits, developing the 5 

pre-deployment briefing to the observer group, establishing 6 

redundant means of communication, setting up our tracking 7 

systems, and then providing operational support on the 8 

actually days of and the days after the election, which are 9 

generally the most pretentious. 10 

Q. And just to be clear, we've had some testimony, but the 11 

role in these election observation situations is to see 12 

whether or not the election is conducted in something of a 13 

reasonably fair and fashion without coercion, intimidation, 14 

violence, or other activity? 15 

A. That's correct, yes. 16 

Q. With regard to your operations, I think you said you're 17 

a 24/7 operation? 18 

A. That's correct. 19 

Q. And what are Mr. Reilly's responsibilities with regard 20 

to the 24/7 nature of your department's operations? 21 

A. Dan's mobile phone is actually the 24/7 response phone.  22 

We are endeavoring to establish a different organizational 23 

means of calling support, but at the moment the phone is 24 

Dan's.  So Dan responds to requests out of hours for support 25 
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from the field with regard to security, with regard to 1 

medical emergencies, with regard to just answers, questions 2 

being answered on subject X.  And he gets quite a few of 3 

those. 4 

Q. Does he have to check with you before he gives a 5 

response to those inquiries that he receives in that 6 

category? 7 

A. No, he does not.  My expectation of him is that he 8 

exercises independent judgment to answer those questions and 9 

resolve whatever problems the persons are having. 10 

Q. Do many of the situations involving security, medical 11 

emergencies, or other emergencies require an immediate 12 

response? 13 

A. Yes.  And I'll give you an example.  In Zimbabwe this 14 

year, we had -- I think we had, all up we had 68 people in 15 

the field.  When we were at the election commission and the 16 

violence -- where the violence started was actually probably 17 

100 meters from the building that we were in, the military 18 

shooting.  To cut a long story short, I ended up because I 19 

was deployed for that observation mission, Dan was supposed 20 

to go but circumstances being that he couldn’t I ended up 21 

with 2 ex-presidents, the ambassador, and 41 other people 22 

inside the Marine barracks at the U.S. Embassy along with a 23 

number of other NGOs.  And that wasn't just an NDI 24 

observation.  That was a joint mission with IRI as well. 25 
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Q. Who is IRI? 1 

A. The International Republican Institute.  It was a joint 2 

mission where the way that the mission was structured, it 3 

would agree that we would take security oversight. 4 

Q. So you were providing for the entire co-joined 5 

operation? 6 

A. Correct.  So we had an onsite security person who had 7 

been there deployed for 6 months.  But the way our 8 

observation missions are structured, when the senior security 9 

manager or myself arrive on site with regard to security 10 

emergencies and immediacy decision-making we take precedence. 11 

Q. With regard to activities in Afghanistan, did Mr. Reilly 12 

have to make decisions and effectuate them with regard to 13 

relocating people in situations in the support of the 14 

activities in Afghanistan? 15 

A. Yes.  We recently -- we've gone through two iterations 16 

of the relocation of their office.  Firstly, our program had 17 

drawn down to the extent where we had a very small host-18 

country national staff.  The hotel in which they were 19 

residing was subject to a direct threat from the Taliban, and 20 

Dan had to respond immediately to find an alternate office 21 

location for them and have them moved.  He did that using his 22 

knowledge of Afghanistan from here. 23 

 After that move, we had been -- Dan had gone out and had 24 

already done a security assessment to determine an alternate 25 
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premises where we could, like a standalone premises, not a 1 

joint or a group hotel, that we could fortify and move a 2 

larger program including international staff into, to both 3 

reside and conduct programmatic activity.  He found that 4 

premises after an assessment of a number of different sites 5 

that he visited.  When he came back here, he wrote up the 6 

assessment.  He determined what was required.  He sent that 7 

to the field.  They were responsible for implementing it 8 

according to his directions.  And he arranged both the 9 

physical security on the site through one of our security 10 

subcontractors and developed the scope of work for the task 11 

order that was sent out last week for them to actually start 12 

work on site for us to move in. 13 

(Employer's Exhibit 40 marked for identification.) 14 

Q. BY MR. MORRIS:  You're going to be provided what's being 15 

marked as Employer's Exhibit 40, which appears to be the job 16 

description for the senior security manager.  I would ask you 17 

to examine that document.  And after you've had a chance to 18 

do so, let us know if you're familiar with it and then I'll 19 

ask you some other questions.  Are you familiar with the 20 

document, sir? 21 

A. I am, yes. 22 

Q. Does Employer's Exhibit 40 accurately provide the 23 

general description of the duties and responsibilities of the 24 

senior security manager in the Corporate Security and 25 
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Operations unit? 1 

A. Yes, it does. 2 

Q. I'm not going to take you through this, the document, 3 

except for one or two points because I think you've already 4 

largely covered most of the duties.  But in the middle, in 5 

the first page, in the duties and responsibilities, the fifth 6 

bullet down, remains up-to-date with industry working groups. 7 

A. Yep. 8 

Q. I'm not sure if you had the chance to explain this 9 

proceeding what that would entail. 10 

A. Okay.  There are a number of industry working groups, 11 

formal and informal, that we remain in contact with.  An 12 

example of an informal one would be the International 13 

Development Working Group. 14 

Q. That would be the IDWG? 15 

A. IDWG.  One of the formal ones would be OSAC, the 16 

Overseas Security Advisory Council, which is constituted out 17 

of the State Department.  We're members of both and others.  18 

Dan, one of Dan's responsibilities is to maintain contact 19 

with the people in those forums, go to events where 20 

practicable, and discuss things related to NGO security, 21 

share ideas, determine what other people are doing, whether 22 

or not we can take on some of their methods, whether or not 23 

we can send them some of our own. 24 

Q. So it's acquiring and sharing best practices for the 25 
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security of NGO employees working in different circumstances? 1 

A. Correct, yes. 2 

Q. Looking at the applicable skills at the top of page 2 of 3 

Employer's Exhibit 40, directing your attention to the first 4 

bullet, works effectively as a member of a team and with 5 

minimal supervision.  Is that, in fact, your expectation for 6 

the -- how the duties would be performed of your senior 7 

security manager, Mr. Reilly? 8 

A. Yes, they are.  We work with large groups of people 9 

overseas and he has to be able to work as a team.  But he 10 

also has to work with minimal to no objection supervision and 11 

exercise independent judgment. 12 

Q. You mentioned you're going to be hiring a new security 13 

officer? 14 

A. Correct. 15 

Q. And if I understood your testimony, that person will 16 

report to Mr. Reilly when hired? 17 

A. That's correct. 18 

Q. Will Mr. Reilly play a role with regard to the hiring of 19 

that individual? 20 

A. Yes, he will. 21 

Q. What role do you want him to play with regard to that 22 

hiring? 23 

A. My expectation is that he will -- the way our hiring 24 

process works, we will develop a job description.  We will 25 
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have human resources send it to the field.  They will get a 1 

number of applications which we may or may not ask them to 2 

prescreen.  We probably will ask them to prescreen them.  And 3 

then we'll develop a short list of candidates.  And the 4 

expectation of Dan is that he will either interview or assist 5 

in interviewing those candidates, provide a recommendation on 6 

the appropriate person to hire, and then assist in completing 7 

the -- I can't remember the acronym for the staff -- the 8 

staff recruiting form. 9 

Q. EPAF? 10 

A. The EPAF, there you go, that's right. 11 

Q. And the last question I think I want to ask you is under 12 

education or experience, the fourth bullet, experience with 13 

budget and accounting procedures.  With regard to the range 14 

of activities that you've described for the senior security 15 

manager, Mr. Reilly, I take it a lot of those will involve 16 

expenditures to provide the various protections, site visits, 17 

security plans, retention of emergency assistance, and other 18 

things? 19 

A. All of those things.  Particularly with task orders, we 20 

have to work within budgets that are agreed to within master 21 

services agreements.  But also Dan is responsible for 22 

procuring on behalf of the field any number of a range of 23 

things from satellite phones, to first-aid kits, to 24 

generators, and things like that.  They go on his credit 25 



1173 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

card.  So he's expected to exercise financial oversight.  1 

Those things have to be coded correctly and accounted for 2 

correctly. 3 

Q. Part of the things that are acquired are to provide the 4 

basis, if employees have to shelter in place during in the 5 

period of violence or threatened violence? 6 

A. Yeah, correct. 7 

 MR. MORRIS:  I'd move the employee -- excuse me, move 8 

the admission of Employer's Exhibit 40. 9 

 MR. WALLINGTON:  I'd like to ask, voir dire the witness. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Please proceed. 11 

VOIR DIRE EXAMINATION 12 

Q. BY MR. WALLINGTON:  Mr. Hughes, my name is James 13 

Wallington.  I'm an attorney representing the Union in this 14 

case.  And I note this document has a date of June 2018. 15 

A. That's correct. 16 

Q. And you prepared this document, is that right? 17 

A. Yes, I did. 18 

Q. Were there prior versions of this document? 19 

A. There are, yes, there are prior versions of this 20 

document. 21 

Q. And since you began work in 2015, have you utilized 22 

these, the prior versions of this document? 23 

A. Have I utilized the prior versions? 24 

Q. Yes. 25 



1174 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. No, I have not. 1 

Q. No, you have not.  So this was created particularly for 2 

the going forward time period to 2018, correct? 3 

A. This was created -- this was created in response to -- 4 

to a -- am I on or off? 5 

Q. You've gone out.   6 

A. I've gone out.  Now, I'm back again. 7 

 MR. STEINBACH:  Turn it on and off. 8 

Q. BY MR. WALLINGTON:  Don't worry about it.  You may be 9 

able to fix this.  We worked on this for about 3 days before 10 

we figured it out. 11 

A. We're operations.  We can fix anything. 12 

 MR. MORRIS:  This button up here? 13 

 THE WITNESS:  Is that better?  No? 14 

 UNIDENTIFIED SPEAKER:  No. 15 

Q. BY MR. WALLINGTON:  We'll just have to speak loudly. 16 

A. That's okay.  I can speak loudly.  So this was prepared 17 

in response to a request from human resources for updated 18 

position descriptions. 19 

Q. Okay.  All right. 20 

A. Yeah. 21 

 MR. WALLINGTON:  No objection. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Hearing no objection, 23 

Employer Exhibit 40 is received. 24 

(Employer's Exhibit 40 received in evidence.) 25 
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DIRECT EXAMINATION (cont.) 1 

Q. BY MR. MORRIS:  Is Mr. Reilly compensated as an exempt 2 

employee of the grade 9 salary level in NDI's compensation? 3 

A. I believe so, yes. 4 

Q. With regard to the assignment and direction of work from 5 

the various contractors, vendors, suppliers, what is the role 6 

of Mr. Reilly with regard to selection, assignment, 7 

retention, and so forth? 8 

A. Primarily, we -- primarily, we deal with security 9 

subcontractors.  We have master services agreements with 10 

major -- with three major security companies around the 11 

world, security companies that have capacity in the majority 12 

of the places that we work.  And then we have to master 13 

services agreements where the companies are pretty much -- a 14 

specific one in Africa and one in Latin America.  The range 15 

of those services can be from providing daily intelligence 16 

reports, providing consultant support, doing assessments, 17 

providing training.  In places where we need the services of 18 

those companies, Dan is responsible for ascertaining from the 19 

program what services they require, developing a scope of 20 

work, creating a task order, and then working with the 21 

security company to have that particular task order signed 22 

and implemented, and the work directly take place. 23 

Q. With regard to NDI employees, has Mr. Reilly supervised 24 

NDI employees in the past? 25 



1176 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. That is a good question.  Prior to my time, we had other 1 

employees work for the operations department, Mark Deno (ph.) 2 

and Zaroy Arroyo (ph.).  I don't know if Dan was directly 3 

responsible for supervising them.  Since my time at NDI, he 4 

has had no one to supervise. 5 

Q. Anticipated to change soon. 6 

A. Yes.  I've made the request for 3 years in a row. 7 

Q. But you have one -- 8 

A. I've finally had some success. 9 

Q. You only have one request approved, right? 10 

A. Yes, correct, now. 11 

Q. You've certainly covered this with regard to external 12 

events that Mr. Reilly is oftentimes the only NDI 13 

representative present.  With regard internal meetings and 14 

situations at NDI, is Mr. Reilly the senior representative of 15 

security who is present at internal NDI meetings? 16 

A. Majority of them, yes.  The ones that -- the ones that 17 

he can't get to, I go to.  But, yes, the majority of them he 18 

goes to. 19 

Q. I want to turn your attention now to Julie Jarrait, if 20 

you would.  Again, her position? 21 

A. She's the senior operations manager. 22 

Q. And what are the duties and responsibilities of that 23 

position? 24 

A. Okay.  Primarily, Julie has oversight over our 25 
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international travel and our international travel policy. 1 

Q. And what exactly does that entail? 2 

A. In 2015, we took steps again under our risk management 3 

framework to centralize all our travel bookings.  That means 4 

every international flight is booked through Washington, D.C.  5 

We have an obligation to our donors to exercise fiscal 6 

oversight over our -- over our travel and to be compliant 7 

with our own travel policy.   8 

 2017, we did $2.8 million worth of travel and 666 trips 9 

international tickets.  This year we've done 557.  So there 10 

is a significant amount of travel that we -- that we 11 

undertake.  It's about 50 tickets every month.  Julie has to 12 

approve and account for every single one of those as her 13 

primary responsibility.   14 

 Part of that function is again ensuring that we comply 15 

with both our policies and those of our donors.  Those things 16 

relate to requests over class of travel, business class, 17 

economy class, whether or not you can do it; duration of 18 

travel; personal trips as part of business, how to help 19 

people remunerate us for personal trips taken as an aside; 20 

what's allowable under the Fly America Act, what are the 21 

exceptions to that, etc. 22 

 MR. MORRIS:  Mr. Hearing Officer, may Mr. Steinbach 23 

approach and see if he can get that mike just to pop on? 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 25 
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record. 1 

(Off the record from 3:37 p.m. to 3:38 p.m.) 2 

Q. BY MR. MORRIS:  Because of the situations that may be 3 

encountered, do travel demands arise unexpectedly and with 4 

urgency? 5 

A. Travel demands arise all the time whether there is an 6 

urgent situation or not.  So Julie was up at 10:00 p.m., 7 

3 nights ago, and midnight the night before last because D.C. 8 

staff were attempting to do things without -- with traveling 9 

and tickets that couldn't be resolved by the travel agent.  10 

So, yes, those things happen all the time. 11 

Q. Did she have to seek your approval or guidance on how to 12 

resolve that situation? 13 

A. No. 14 

(Employer's Exhibit 41 marked for identification.) 15 

Q. MR. MORRIS:  I'm going to show you what's been marked as 16 

Employer's Exhibit 41, which appears to be the job 17 

description for the senior operations manager.  I'd ask you 18 

to examine that document and let me know when you've had a 19 

chance to do so, please.  Have you had a chance to look at 20 

Employer's Exhibit 41? 21 

A. I have, yes. 22 

Q. Are you familiar with that document, sir? 23 

A. Sir, I'm familiar with the first two pages only because 24 

I wrote them.  It's either something I don't recall adding to 25 
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this document or I don't know where it came from, but I'm not 1 

familiar with the last page. 2 

Q. With page -- 3 

A. Page 3. 4 

Q. The unnumbered page that starts with the box education 5 

and/or experience? 6 

A. That's correct. 7 

Q. Okay.  8 

A. Page 3 seems to be a redundant, part of a redundant 9 

document that looks like it would reside on the operations 10 

drive.  But when I submitted this in response to the request 11 

for updated job protocols to human resources was not 12 

something I recall including as part of this document. 13 

Q. Only the first two pages were your submission? 14 

A. That's correct. 15 

Q. There are only a couple of questions I want to ask you 16 

about this document.  If you look under duties and 17 

responsibilities, under the fourth bullet, resolves 18 

compliance issues related to travel, evacuation, insurance, 19 

and staff relocations.  Can you explain what the importance 20 

of that particular activity is and what it involves? 21 

A. One, two, three -- 22 

Q. Resolves compliance issues -- 23 

A. Ah. 24 

Q. -- related to travel, evacuation, and so forth. 25 



1180 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Okay.  The best way of answering this, in the past NDI 1 

has been held accountable for international travel practices 2 

related to normal travel and evacuations that may or may not 3 

meet donor and audit guidelines.  She is responsible in each 4 

and every instance of a travel booking, regardless of whether 5 

that for an emergency or something else, to ensure that as 6 

far as possible it meets what our current understanding of 7 

the correct regulations are. 8 

Q. Okay.  And I think perhaps related to that then, the 9 

first bullet under the applicable skills section towards the 10 

bottom of the first page of Employer's Exhibit 41. 11 

A. Yep.  The ability to understand implications of the 12 

basic management of large scale policies. 13 

Q. Yeah.  How is that important to the task performed by 14 

Ms. Jarrait as senior operations manager? 15 

A. Julie is responsible basically for our travel policy.  16 

And I'll give you an example of how our travel policy has 17 

evolved over time and will evolve probably in the next couple 18 

of weeks.  Recent regulatory changes -- let me go back a 19 

step.  Previously, under previous iterations of the policy, 20 

there was a loosely applied 14-hour rule, whereas if travel 21 

was -- travel was in excess of 14 hours then you're either 22 

allowed a stop for sufficient rest or you can travel business 23 

class.  And that wasn't unique to our policy.  That was 24 

unique to the policies of other agencies. 25 
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 Now, our donors, particularly those with the U.S. 1 

government have become far more stringent in how that 2 

particular rule is applied.  So not only does the travel have 3 

to be at least 14 hours, but there has to be a compelling 4 

reason at the other end for you to start working immediately 5 

for you to avail yourself of the actual benefits of that 6 

14-hour travel.  So if, for example, you have to get off the 7 

plane and in an hour's time go to the embassy or a high-level 8 

briefing and work, then the policy would apply.  If you don't 9 

have to do that then the policy would not. 10 

 Again, it only applies in one direction.  So if you 11 

are -- if you avail yourself of the policy going to the 12 

location, you again have to justify why coming back you would 13 

have to travel business class.  We have -- like I said, we 14 

have around about 50 people traveling every month, sometimes 15 

more, sometimes less.  Institutionally, we have a lot of 16 

high-level people travel who might otherwise travel in higher 17 

classes than they are allowed to travel with us.  It's 18 

important that Julie not only understands what the 19 

regulations are, but she's able to explain and interpret how 20 

those apply to people across all ranges of sort of our 21 

customer base.  Sometimes, that's not an easy task.  So the 22 

amendment of that policy and the adoption of it, and the 23 

articulation and socialization of that policy falls to Julie. 24 

 In the next couple of weeks, our travel policy has 25 
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always denied the use of companies like Airbnb for 1 

accommodation simply because their accounting practices and 2 

their invoicing does not meet ours and our donors' standards.  3 

Airbnb has released a service called Airbnb For Work, 4 

specifically targeted organizations like ours, and they 5 

have -- they have amended their business practices to reflect 6 

a standard of service and accounting, basically a provision 7 

that meets our standards.   8 

 So Julie can -- has arranged and conducted the initial 9 

meetings with Airbnb For Work.  We are preparing with the 10 

donor's agreement which she sought to road test that 11 

particular capacity.  If it turns out to be successful, 12 

she'll be responsible for amending the policy, submitting it 13 

to me for review, and then it will be up to me to send it 14 

through the standard policy committee to get it approved, and 15 

then for Julie to explain to everybody how it works, what the 16 

obligations are, and how they can use it. 17 

 MR. MORRIS:  Move the admission -- excuse me, move the 18 

admission of Employer's 41. 19 

 MR. WALLINGTON:  I have one question -- some questions 20 

about the document. 21 

 MR. MORRIS:  Let me withdraw that for a second.  I was 22 

inclined to since the witness has not said that he was 23 

familiar with the document that he prepared with page 3, my 24 

inclination would be to move the admission of the first two 25 
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pages and remove the third page at this time. 1 

 MR. WALLINGTON:  Well, will you make a decision on your 2 

inclination or is that the move? 3 

 MR. MORRIS:  No, that's the move. 4 

 MR. WALLINGTON:  No objection. 5 

 HEARING OFFICER McGLEW-CASTANEDA:  No objection, okay.  6 

So the first two pages of Employer's Exhibit 41 is received.  7 

The last page will be removed.  Can you please make sure that 8 

the copy the court reporter has reflects only the first two 9 

pages. 10 

(Employer's Exhibit 41 received in evidence.) 11 

 MR. MORRIS:  Thank you. 12 

Q. BY MR. MORRIS:  In things like these discussions with 13 

Airbnb or in a variety of other contexts, is Ms. Jarrait 14 

often the senior representative of NDI with regard to the 15 

matters that are being discussed? 16 

A. Yes. 17 

Q. Are those matters frequently matters of significance to 18 

NDI? 19 

A. Yes. 20 

Q. Important to its compliance with its donor obligations? 21 

A. Yes. 22 

Q. Is it anticipated that there will be any individuals who 23 

would be reporting to Ms. Jarrait? 24 

A. Targia El Chivaz already reports to Ms. Jarrait. 25 
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Q. And with regard to Ms. Chibatt, Ms. Chivaz? 1 

A. Chivaz. 2 

Q. Chivaz. 3 

A. Yeah, El Chivaz. 4 

Q. Does Ms. Jarrait have responsibilities with regard to 5 

requests for time off or leave made by that employee? 6 

A. Yes.  All Targia's requests for time off, personal time, 7 

working from home time all go through Ms. Jarrait. 8 

Q. And if there was any overtime, would Targia's requests 9 

for overtime also go to Ms. Jarrait? 10 

A. Yes. 11 

Q. Would they go to you? 12 

A. Would they go to me? 13 

Q. Yes. 14 

A. For approval?  No.  Julie would inform me what she's 15 

done, but, no, they're not really -- I don't approve them. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Do you know how 17 

Ms. Jarrait makes her determination whether to grant time off 18 

or work overtime? 19 

 THE WITNESS:  Overtime would be on a case by case basis, 20 

if there is a pressing need for Targia to work after work.  21 

She would take into account what needs to be done, the due 22 

date, what the nature of the work is.  Because we don't work 23 

for ourselves, we work for programs, it would be done in 24 

conjunction with the programmatic urgency.  And then she 25 
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would make a determination on whether or not the overtime 1 

would be applicable. 2 

 HEARING OFFICER McGLEW-CASTANEDA:  How do you know 3 

Ms. Jarrait considers those things that you listed? 4 

 THE WITNESS:  Review of the things that she's done so 5 

far.  Targia's not been approved for overtime so far because 6 

I don't think she's had a need to request it.  But she has 7 

requested time off and personal days, and Julie has approved 8 

those and sent to me the reasons why she's done it. 9 

 HEARING OFFICER McGLEW-CASTANEDA:  How does she send it 10 

to you? 11 

 THE WITNESS:  Email. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  So after she approves 13 

a time-off request from Ms. El Chivaz, Ms. Jarrait will send 14 

you an email -- 15 

 THE WITNESS:  Yes. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  -- documenting that 17 

that's what she did? 18 

 THE WITNESS:  Correct. 19 

 HEARING OFFICER McGLEW-CASTANEDA:  And she includes in 20 

that email the reasons why she took that action? 21 

 THE WITNESS:  Yes. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  23 

Q. BY MR. MORRIS:  You mentioned I believe a resident 24 

travel agent, Lynn Jostine. 25 
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A. Lynn Jostine, yes.   1 

Q. Does Ms. Jarrait have any responsibilities with regard 2 

to managing the activities of the resident travel agent? 3 

A. Yes and no.  So on a day-to-day basis, both our travel 4 

agents are very competent and they know what they're doing.  5 

If they need guidance on what they should do in a particular 6 

instance and that's rare, yes, they go to Julie and ask what 7 

they should be doing.  I don't know that I've been party to 8 

an incident where their performance has been less than 9 

expected.  But certainly if there are -- if there was a 10 

complaint from a program team about an attempt to book travel 11 

through one of our travel agents or an attempt to book 12 

accommodations through one of our travel agents where they 13 

were getting less than the performance that is expected, it 14 

would be Julie's responsibility to resolve the issue firstly 15 

with one of the travel agents and then with our -- with 16 

Travel and Transport, our travel provider. 17 

Q. With regard to managing the travel agents and 18 

functionaries, would Ms. Jarrait be responsible for bringing 19 

to their attention any changes to requirements, regulations, 20 

donor requirements so that they would know what was 21 

permissible and what was not permissible to book and seek 22 

out? 23 

A. Yes. 24 

Q. You mentioned Targia El Chivaz.  Is that an individual 25 
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who has duties that relate to a team other than yours? 1 

A. Yes.  We share Targia 50 percent of the time with the 2 

legal department. 3 

Q. And with regard to the hiring of Targia El Chivaz, did 4 

Ms. Jarrait have any role with regard to the hiring of that 5 

individual? 6 

A. Targia started as an intern and she helped interview the 7 

candidates that we had for the internship. 8 

Q. Ms. Jarrait helped? 9 

A. Yes. 10 

Q. Ms. Jarrait was involved in the interview with the 11 

candidates? 12 

A. Correct. 13 

Q. With regard to the performance evaluation of Targia El 14 

Chivaz, who prepared the performance appraisal for that 15 

individual? 16 

A. Under normal circumstances that would be Julie.  Now, if 17 

a performance evaluation were done, that would come to me 18 

eventually to sign off on.  As far as I'm aware, Targia 19 

hasn't been employed fully at the institute long enough to be 20 

subject to a performance evaluation. 21 

Q. When she has been employed at the normal time for an 22 

evaluation -- 23 

A. Between March and April next year, Julie would perform a 24 

performance evaluation for Targia. 25 
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Q. And will the rating that Ms. Jarrait assigns have an 1 

impact on the raise, amount, or if any raise is given to 2 

Targia El Chivaz? 3 

A. Julie will be responsible for recommending within our 4 

budget what percentage increase she should get. 5 

Q. In emergency situations, does Ms. Jarrait have the 6 

authorization to commit resources of NDI? 7 

A. Yes, she does.  Julie maintains that primary 8 

relationship with International SOS.  So, in fact, Julie 9 

fields the majority of the calls for emergency medical 10 

support, not security support, from the field.  So when 11 

somebody calls -- when International SOS calls us to say they 12 

have a medical case overseas -- 13 

Q. Calls with regard to an NDI associated person? 14 

A. Correct, yes.  And they're asking -- what they need to 15 

do is detailed to Julie, what the medical circumstances are, 16 

what the required medical response is, and Julie is 17 

responsible for authorizing and the commission of the 18 

expense. 19 

Q. And due to the nature of international medical 20 

transport, the charges involved can be significant? 21 

A. Yes, they can. 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Is there a limit to 23 

the amount that she's authorized? 24 

 THE WITNESS:  No, there's not. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  Can you explain what 1 

International SOS is? 2 

 THE WITNESS:  International SOS is a -- is a global 3 

emergency evacuation provider.  They have a partnership with 4 

Control Risk Group, who are our security risk management 5 

company.  So they are part of the growing industry, a growing 6 

piece of the security industry where companies provide, okay, 7 

if a company doesn't have an in-house security capacity and 8 

there are lots of small companies that do not, particularly 9 

nonprofits, they provide almost like an a) an outsourced risk 10 

management capacity.  So you can ring their security and ask 11 

them for advice.  You can ask them for training.  You can ask 12 

them for in-country support. 13 

 With their medical evacuations capacity they have both 14 

their own resources, but they actually have aircraft and 15 

medical staff on their books that they actually own, and then 16 

they have partner arrangements with clinics and airlines 17 

around the world.  So you can -- if you're having a medical 18 

emergency in the field, either one of the operations staff or 19 

the person who is affected with the injury can call one of 20 

the -- call the closes call center and they have I think 11 21 

call centers around the world, tell them that they're from 22 

NDI, give them their insurance group number, outline what 23 

their medical condition is, speak to a doctor online who will 24 

refer them to one of their partner clinics in the country 25 
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where they are for appropriate treatment.   1 

 Before that happens, they will ring us and require one 2 

of us and it's usually Julie, require one of us to authorize 3 

the commission of the expense for treatment.  So the person 4 

receives the treatment.  They're either stabilized in-country 5 

for removal out of the country.  99 percent of the time 6 

that's on a commercial aircraft.  Sometimes, it's actually a 7 

medical charter, which is the expensive component of it.  And 8 

we're responsible for the authorization of the ongoing 9 

expenses until they're transitioned from what's called a 10 

business travel accident insurance policy until they go onto 11 

something else. 12 

 So the business travel accident policy covers every 13 

person who travels for NDI, whether they're a U.S. based 14 

staff person, a foreign national, pro bono worker, volunteer, 15 

every person that gets on the plane for any U.S. category 16 

have business travel accident. 17 

Q. BY MR. MORRIS:  Is Ms. Jarrait responsible for setting 18 

NDI actions for how they will comply with donor requirements 19 

regarding travel? 20 

A. Perhaps you could restate the question? 21 

Q. Sure.  There are -- with regard to grants where there's 22 

going to be international travel, the donor almost always is 23 

going to have some provisions with regard to what they will 24 

and will not do as appropriate. 25 
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A. Correct. 1 

Q. With regard to NDI's response to those requirements, is 2 

it Ms. Jarrait who is responsible for setting the NDI 3 

policies and procedures to deal with and to stay in 4 

compliance with the donor requirements? 5 

A. At the time of the travel booking, yes. 6 

Q. And I think I have one other question.  Am I correct 7 

that with regard to the activities that you have now 8 

described with regard to both the senior security manager and 9 

the senior operations manager that their duties performed 10 

most of the time without your direct supervision or knowledge 11 

literally may be responsible for the life or death of NDI 12 

personnel? 13 

A. Correct. 14 

 MR. MORRIS:  No further questions. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 16 

 MR. WALLINGTON:  Yes. 17 

CROSS-EXAMINATION 18 

Q. BY MR. WALLINGTON:  Mr. Hughes, I believe before you 19 

should be a diagram of the Washington, D.C. headquarters -- 20 

A. It's not. 21 

Q. It's not. 22 

 MR. STEINBACH:  I took it back. 23 

 MR. WALLINGTON:  Somebody has taken mine.  If he could 24 

be shown I believe it's Union Exhibit 4. 25 
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 HEARING OFFICER McGLEW-CASTANEDA:  I believe it's 3. 1 

 MR. WALLINGTON:  It's 3?  Okay. 2 

Q. BY MR. WALLINGTON:  And looking at that, it looks like 3 

you would in the second page, the eighth floor. 4 

A. The eighth floor, that's correct. 5 

Q. That's your offices on the eighth floor. 6 

A. Yeah. 7 

Q. And it looks like operations is assigned rooms 8033, 8 

8043, and 8042; is that correct? 9 

A. That's correct. 10 

Q. And is 8033 the director's office? 11 

A. That's my office and also where we have the screen for 12 

our tracking system. 13 

Q. Okay.  So there's equipment in that office besides your 14 

desk. 15 

A. Yeah. 16 

Q. And then who is assigned to workspaces 8042 and 8043? 17 

A. Julie is in 8042 and Dan is in 8043. 18 

Q. Okay.  Where does Ms. El Chivaz, where is her desk? 19 

A. Ms. El Chivaz is up on the ninth floor and currently 20 

occupies a desk, and I think this is labeled a little 21 

incorrectly, but she's in 9062 -- sorry, she's in 9061. 22 

Q. Okay.  And she's an open space -- is that in the 23 

accounting area, yeah, on the outside of the accounting area. 24 

A. Well, I think the diagram is deceiving.  She doesn't -- 25 
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she doesn't face with her back to accounting.  She actually 1 

faces forward.  She's in a cubicle.  But, yes, she's in the 2 

accounting section. 3 

Q. She's in a cubicle with it looks like at least 10 or 15 4 

other work spaces. 5 

A. That's correct. 6 

Q. And let's talk about the senior operations manager.  7 

Then how does the senior operations manager, Ms. Jarrait -- 8 

Jarrett?  How do you pronounce it? 9 

A. Jarrait.  Jarrait is fine.  I think actually Jarrait. 10 

Q. Jarrait. 11 

A. I've tried to indicate that. 12 

Q. Well, that's -- we're trying to be -- 13 

A. Jarrait is fine. 14 

Q. Okay.  Ms. Jarrait, what is her daily interaction with 15 

Ms. El Chivaz?  I understand your section works around the 16 

clock.  How does -- how does she interact with Ms. El Chivaz?  17 

Well, let me be more specific. 18 

A. That would be good. 19 

Q. Okay.  What are the Monday through Friday hours that 20 

Ms. Jarrait is required to be present at the headquarters 21 

offices? 22 

A. Julie works from 7:30 until 3:30 every single day.  She 23 

comes -- 24 

Q. And -- no, go ahead. 25 
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A. She comes into the office because our business practices 1 

require her to print off pretty much every TA that we issue 2 

the day before that day.  And -- 3 

Q. And what's a TA? 4 

A. Travel authorization.  And reconcile all the costs. 5 

Q. Is her weekly schedule Monday through Friday or are 6 

there extended hours? 7 

A. Monday through Friday. 8 

Q. Those are the times she's expected to be at the office. 9 

A. That's correct. 10 

Q. What is Ms. El Chivaz's Monday through Friday work 11 

schedule? 12 

A. 8:30 to 5:30. 13 

Q. And you say that Ms. El Chivaz's time as program 14 

assistant is shared with someone from the executive office, 15 

is that right? 16 

A. Well, she -- no, she shares time.  She bills her time 50 17 

percent to operations and 50 percent to the legal department. 18 

Q. Okay.  And is that done by project or is it just an 19 

allocation?  In other words, does Ms. El Chivaz bill her 20 

hours to either your account or to the executive office 21 

account or -- 22 

A. It's split equitably 50 percent. 23 

Q. So it's just an allocation of her time. 24 

A. Correct. 25 
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Q. Okay.  And who tracks that allocation?  Is that -- 1 

A. Julie does.  Julie is responsible for approving -- 2 

looking at and approving her time sheet. 3 

Q. And her time sheet, Ms. El Chivaz's time sheet would 4 

simply state the hours and which code the hours had been 5 

assigned to, correct? 6 

A. That's correct. 7 

Q. And if it's an allocation, it seems to be it would be a 8 

standard time sheet.  Half of the day would be allocated to 9 

the executive office and half the day be allocated to you or 10 

is it done by hour by hour? 11 

A. I'll be honest and say I don't -- I don’t look at her 12 

time sheet because I don't -- I don't have to. 13 

Q. All right. 14 

A. Okay.  15 

Q. All right.  Then who reviews Julie's time sheet? 16 

A. I do. 17 

Q. Okay.  And is all of her time coded to security and 18 

operations? 19 

A. Julie is billed 100 percent of the time to operations. 20 

Q. Okay.  Now, in your job description for senior 21 

operations manager, you listed supervises one onsite and one 22 

offsite travel agent. 23 

A. That's correct. 24 

Q. And the travel agency is the actual employer of those 25 
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two agents, correct? 1 

A. That's correct. 2 

Q. And does the travel agency have a separate supervisor 3 

that oversees the work of those -- 4 

A. Not that I'm aware of. 5 

Q. Have you -- who is the name of the contractor that 6 

provides the travel? 7 

A. The company is called Travel and Transport. 8 

Q. And where is that headquartered? 9 

A. That is a good question, but one I can't answer. 10 

Q. Okay.  And then the offsite -- the offsite travel agent, 11 

where is that person located? 12 

A. North Dakota. 13 

Q. Is there an NDI operation in North Dakota that they're 14 

assigned to or is that person working in the agency offices 15 

with the NDI account? 16 

A. She works from a home office on the NDI account. 17 

Q. Okay.  And you said that if there is a problem with 18 

either the offsite or the onsite travel agent, Julie is 19 

authorized to communicate with the agency and -- 20 

A. Julie is expected to communicate with the agency, yes. 21 

Q. And do you know if she has done that? 22 

A. In the time that I've been there, I don't -- I don't 23 

think there's been an instance where she's had to. 24 

Q. Now, as to performance appraisals of the program 25 
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assistant that's working with you, do those fall under the 1 

human resources forms and procedures -- 2 

A. Yes. 3 

Q. -- that NDI has?  And your testimony was you're the -- 4 

you're actually one of the persons -- you sign the 5 

performance appraisal that Julie does for Ms. El Chivaz; is 6 

that correct?  Well, she hasn't been there long enough. 7 

A. Okay.  She hasn't been there long enough.  But the 8 

way -- 9 

Q. Would you sign it as director? 10 

A. The way the process works, so when I do Julie's 11 

performance appraisal -- 12 

Q. Yes. 13 

A. -- she signs it, I sign it, and then it goes to the next 14 

person who is my boss, Shari Bryan. 15 

Q. Oh, okay. 16 

A. The same -- the same process would apply for Targia El 17 

Chivaz.  Julie would do the -- would do the report.  Targia 18 

will sign, Julie would sign it, then she would forward it to 19 

me.  And that's not to review it.  That's to acknowledge that 20 

it's being done. 21 

Q. Right, right, okay.  And who conducts the performance 22 

appraisal for Dan Reilly, the senior security manager? 23 

A. I do. 24 

Q. Okay.  Do you know what role -- you indicted the legal 25 
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department had shared time responsibilities for Ms. El 1 

Chivaz.  Do you know what role the legal department plays in 2 

her performance appraisal or will play? 3 

A. I do not.  But it would be unlikely that Julie would be 4 

able to provide a performance appraisal on work that she's 5 

done for the legal department. 6 

Q. So you're assuming they'll also do an appraisal? 7 

A. That have to contribute, yes. 8 

Q. Now, both -- is Julie paid on an hourly pay scale or is 9 

she a salary pay scale? 10 

A. She's salary. 11 

Q. And you mentioned both with Mr. Reilly engaging outside 12 

security contractors and possibly Ms. Jarrait engaging travel 13 

agency contractors.  They would be expected to follow the 14 

procurement requirements and procurement guidelines that NDI 15 

establishes for all outside -- 16 

A. That's correct. 17 

Q. -- consultants? 18 

A. We recently reconfigured our master services agreements 19 

with our security companies.  So Dan was responsible for 20 

developing the scope of work, sending the requested proposal 21 

out to the companies, receiving the proposals, evaluating 22 

them, make a recommendation, and then forwarding over to me 23 

to finalize the contracts. 24 

 Julie is responsible -- the last time we did was I think 25 
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it was 2015.  She's responsible for doing the procurement for 1 

our insurance broker on a -- I think it's a tri-yearly basis.  2 

She's also responsible for doing the same for our evacuation 3 

provider, International SOS. 4 

Q. Are you familiar with the NDI human resources policy 5 

handbook? 6 

A. Yes. 7 

Q. Have you -- were you -- have you played any role in 8 

establishing for your office team -- 9 

A. In contributing to it? 10 

Q. In contributing anything to it? 11 

A. No. 12 

Q. Okay.  Now, I'd like to ask again with regard to the 13 

Ms. El Chivaz being on the ninth floor and Ms. Jarrait being 14 

on the eighth floor, do you know what type of tasks or how 15 

those tasks would be communicated to Ms. El Chivaz from the 16 

operations office on the eighth floor? 17 

A. We are a pretty mobile team.  So Targia comes down once 18 

a day.  All three of them come into my office five times a 19 

day.  We have email.  We have Hangouts.  The assignment of 20 

work is reasonably easy. 21 

Q. Okay.  And so when there is an assignment of work for 22 

Ms. El Chivaz, she meets with you and Julie in your office, 23 

is that it? 24 

A. If she's got questions about it, but she doesn't have 25 
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to. 1 

Q. Well, what type of work would be assigned from the 2 

operations office on the eighth floor to Ms. El Chivaz's desk 3 

on the ninth floor? 4 

A. Well, the thing is -- 5 

Q. Work that she would do.  I mean what physically is 6 

her -- 7 

A. Okay.  The geographic location is not relevant.  But 8 

Targia is responsible for processing leases. 9 

Q. Okay. 10 

A. For backstopping Julie with the processing of travel 11 

authorizations when they -- when they come in.  She 12 

doesn't -- 13 

Q. I'm going to ask you breakdown -- I didn't mean to 14 

interrupt, but I just want to compartmentalize the 15 

assignments. 16 

A. Sure. 17 

Q. Processing leases.  Could you kind of describe what 18 

Targia does in that process? 19 

A. Okay.  So to lease a premises overseas, we have a 20 

prescribed routing process.  So there is a document that the 21 

program team needs to complete that has a security review of 22 

the premises in it.  It has basically a lease routing request 23 

and it has a thing called a bridger check, which is a check 24 

that you can do to determine whether or not the person you're 25 
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leasing the premises from has any terrorist connections, 1 

which is required by the U.S. government. 2 

Q. It's called a bridger check? 3 

A. Bridger.  It's a service provided through a website 4 

called LexisNexis.  So we are required to do a background 5 

check into anyone that we contract with. 6 

Q. And Ms. El Chivaz conducts that background check through 7 

LexisNexis? 8 

A. That's right.  So she's responsible for receiving the 9 

package from the program team, printing the package, and then 10 

the way our process works you basically have to walk it 11 

between three offices to get three different signatures on it 12 

from the people that are required to sign it, make sure it's 13 

correct.  She's then responsible for once the lease routing 14 

has been approved, scanning it, filing it in the correct 15 

place, and making sure that the approval goes back to the 16 

program team so they can get the original copy of the lease 17 

in the field signed. 18 

Q. Okay.  And who transmits the lease to the field? 19 

A. Targia does. 20 

Q. All right, that's for the leasing aspect.  What other 21 

projects or what other tasks does she work?  What other 22 

assignments does she have, Ms. El Chivaz? 23 

A. Okay.  So she'll process travel authorizations in 24 

Julie's absence or after 3:30 when Julie has left for the 25 
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day. 1 

Q. Okay.  2 

A. She doesn't have the -- she doesn't have the authority 3 

to authorize the travel.  That lies with myself, Dan, or 4 

Julie.  Again, the way our system works, the TAs physically 5 

have to be taken and entered into a database with a 6 

sequential number, which then triggers our travel agents to 7 

purchase the ticket and inform the teams the ticket has been 8 

purchased. 9 

Q. And so between 7:30 and 3:30, Julie handles that task. 10 

A. That's correct. 11 

Q. And then after 3:30, Targia could also work on that 12 

without the approval authority. 13 

A. Correct.  We try and encourage staff not to submit them 14 

after 3:30, but -- 15 

Q. All right.  They know. 16 

A. Yeah. 17 

Q. Okay.  And is there an interaction with the onsite 18 

travel agent in that process, in the process of the travel 19 

authorization? 20 

A. Not unless we've got a problem, yeah. 21 

Q. Okay.  And then -- 22 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 23 

record for a minute. 24 

(Off the record from 4:18 p.m. to 4:20 p.m.) 25 
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Q. BY MR. WALLINGTON:  Follow-up on travel authorizations, 1 

during Julie's workday, 7:30 to 3:30, is she primarily 2 

responsible for reviewing and approving the travel 3 

authorizations? 4 

A. There's that and other things, yeah. 5 

Q. Well, I'm just staying with travel authorizations. 6 

A. Yeah, okay.  So -- 7 

Q. So Targia does not handle travel authorizations except 8 

in her -- in Julie's absence, would that be a fair -- 9 

A. Correct. 10 

Q. Okay.  What other tasks are assigned to Targia for the 11 

operations department? 12 

A. So again she's responsible for the lease routings. 13 

Q. Yes. 14 

A. She's responsible for assisting Julie with shipping.  15 

She prepares check requests. 16 

Q. Okay.  Let's break each one down. 17 

A. Sure. 18 

Q. She assists for shipping? 19 

A. The operations team is responsible for shipping things 20 

around the world, so when -- 21 

Q. Logistics? 22 

A. Yes.  So when a staff person -- our staff quite 23 

frequently move from one program location to another.  24 

They'll move from Kosovo to Africa, from Africa to somewhere 25 
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else.  So we're responsible for moving them and their 1 

property.  Depending on their tenure, they're entitled to 2 

various levels of support from excess baggage to containers. 3 

Q. And Targia assists Julie during the workday in 4 

processing the -- 5 

A. That's correct. 6 

Q. -- documents for that -- 7 

A. Yes. 8 

Q. -- function.  And do you know what specific documents 9 

Targia would be working on? 10 

A. Well, like everything else, NDI has a piece of paper 11 

that tells you how to -- how to get the approval for moving 12 

one thing to another place.  It's a procurement so it 13 

requires three quotes.  And then a form to say that you've 14 

settled on a vendor, this is the approved vendor.  That then 15 

needs to be communicated to the field through the relevant 16 

program, this is the vendor that's been selected by 17 

procurement, this is their agent in-country, this is where 18 

they get in contact with you, this is what your 19 

responsibilities are for -- your staff and packing it up. 20 

Q. And does Julie perform the document tasks for those -- 21 

A. Julie performs the procurement part of that. 22 

Q. The procurement part. 23 

A. The administrative part, Targia does. 24 

Q. Okay.  So Julie is the one that follows the procedures 25 
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for establishing quotes from vendors and -- 1 

A. Julie is responsible for the compliance aspects, yes. 2 

Q. Okay.  And what other tasks do Julie and Targia work on? 3 

A. Well, let's start with Julie. 4 

Q. Okay.  5 

A. Julie is also -- I think I've spoken about Julie being 6 

responsible for International SOS.  She's also responsible 7 

for 50 percent of our insurance policies that we maintain. 8 

Q. I understand that.  What I was trying to do was see if 9 

there is a task that both Julie and Targia work on.  The 10 

insurance coverage issues, do they work together for that? 11 

A. Yeah, Targia assists Julie in getting information from 12 

the field.  That goes to our renewals.  Each year we have to 13 

submit a renewal to our broker which tells them -- which 14 

tells them what assets we have overseas ranging from desks, 15 

to computers, to cars.  That's what informs what we pay. 16 

Q. Okay.  And what other tasks do they jointly work on? 17 

A. Julie is responsible for assigning Targia the payment of 18 

invoices to our suppliers, preparing check requests, 19 

preparing wire requests.  And then there are basic 20 

administrative support functions like developing a task order 21 

database like a tracking system where we can put the records 22 

of all our task orders to different people, to keep them in 23 

one place. 24 

Q. All right.  Describe for me what the operations 25 
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department utilizes a task order for?  What is it? 1 

A. Okay.  So for people that we -- this applies to our 2 

security companies. 3 

Q. Okay.  4 

A. We have -- we complete master services agreements. 5 

Q. Right. 6 

A. And we do that so that we don't have to consistently 7 

expend administrative time on very small tasks. 8 

Q. Okay.  9 

A. So we will, once we've competitively competed those 10 

agreements, we will send a company a task order.  For 11 

example, if we need a 2-day assessment of a premises done in 12 

a country, we will send them a task order to do that.  They 13 

would perform the work.  They will send the product back.  14 

They will send us their invoice.  Someone has to vet the 15 

work.  Someone has to pay the invoice. 16 

Q. Okay.  So that those are more or less individual scopes 17 

of work under a master agreement. 18 

A. Correct. 19 

Q. And the invoicing from the contractor is based on the 20 

task order. 21 

A. Correct. 22 

Q. Any other similar duties that they work together on? 23 

A. More examples of things like that.  I mean Julie has the 24 

liberty to assign Targia within the portion of the day that 25 
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she works for us pretty much anything that needs to be done. 1 

Q. And I guess that's where I'm -- if Targia's time is 2 

billed half to executive office, half to operations, is there 3 

a time when Targia says, well, I'm done working for 4 

operations.  I'm working for the executive office now.  Or 5 

how is that time allocated? 6 

A. I think with the exception of things like we need to 7 

develop a specific product, like we decided 2 days ago that 8 

we need to develop a tracking system for task orders with the 9 

range of security companies we've got.  So that's something 10 

that comes up.  It's, okay, here's an initiative that we need 11 

to take.  This is what it's going to look like.  This is work 12 

I'm assigning you.   13 

 And then you've got things that we understand have to be 14 

done.  A lot of the things like leases are repetitive.  We 15 

know how to do those and we know what needs to be done.  16 

Those things can be allocated an equitable amount of time 17 

across any given day. 18 

Q. And I guess my question went to because Ms. El Chivaz is 19 

a shared budget employee, is there -- is there some 20 

allocation daily made as to the tasks she performs for 21 

operations versus legal or is she authorized to decide on her 22 

own how much time needs to get the legal work done versus the 23 

operations work done? 24 

A. Targia is pretty clever.  She can decide what needs to 25 
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be done.  If she needs to spend more than half a day at an 1 

embassy getting signatures for power of attorneys documents 2 

then she can do that. 3 

Q. Okay.  So there isn't any type of joint coordination 4 

above Targia on a daily basis to separate the assignments of 5 

work.  It's she's left to sort out her own schedule in order 6 

to get the -- done that she's assigned. 7 

A. Well, again, as I've said before -- 8 

Q. Yeah. 9 

A. -- Julie is adept at making sure Targia gets done for 10 

operations what she has to get done during the day. 11 

Q. Okay.   12 

A. My assumption is that the legal department is equally as 13 

efficient in delegating her work. 14 

Q. All right.  As far as Mr. Reilly goes, the -- he's 15 

basically been a direct report to you since 2015, correct? 16 

A. Correct. 17 

Q. How much of his time is spent in Washington, D.C.? 18 

A. The budget allocation is broken down 80/20.  So in the 19 

budget, 20 percent of his time is essentially billed to 20 

the -- to individual projects because he does the bulk of our 21 

travel.  Without -- 22 

Q. You mean travel for operations? 23 

A. Travel for operations. 24 

Q. Yes. 25 
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A. So at a guess I would say Dan has probably exceeded 20 1 

percent in the 3 years that he's been working. 2 

Q. Okay.  And so a lot of his responsibilities have to do 3 

with security at your field offices, would you say that, 4 

either remotely from Washington, D.C. or being on the ground 5 

at the field office. 6 

A. Correct. 7 

Q. Now, in your chart or in your job description, you said 8 

you prepared the job description for the second security 9 

officer that you're planning to fill? 10 

A. No.  We will prepare one for that person. 11 

Q. And will that -- 12 

A. One, because the -- because the position that I had 13 

authorization to fill at the moment is jointly funded between 14 

Iraq and Afghanistan.  The position description will have to 15 

be specific to those two countries. 16 

Q. All right.  And now is this -- is this job envisioned to 17 

be a Washington, D.C. headquarters position or a field 18 

position? 19 

A. Washington, D.C. headquarters. 20 

Q. And but it will be assigned solely to Iraq and 21 

Afghanistan -- 22 

A. Correct. 23 

Q. -- matters? 24 

A. Yes. 25 
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Q. And then the only -- the only other question I have, 1 

Mr. Hughes, is do you have any recommendations on the 2 

security of this building, how secure it is, because I think 3 

it's clearly in need of some expert review.  But other than 4 

that, I don't have any other -- 5 

A. I'm certainly unable to consult outside my -- 6 

Q. Okay, I understand.  7 

 MR. WALLINGTON:  I have no other questions. 8 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 9 

 MR. MORRIS:  Just a moment.  I'll have perhaps one or 10 

two, if that. 11 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 12 

record. 13 

(Off the record from 4:32 p.m. to 4:35 p.m.) 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 15 

 MR. WALLINGTON:  Yes. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington, I 17 

understand that you had another question? 18 

 MR. WALLINGTON:  Yes. 19 

Q. BY MR. WALLINGTON:  I wanted to follow-up on the 20 

international medical service and the insurance coverage for 21 

persons on travel and Ms. Jarrait's role in working with that 22 

coverage.  As I understand your testimony then if there is a 23 

medical emergency for NDI staff overseas, the International 24 

SOS group basically informs you, your operations department 25 
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of that emergency, correct? 1 

A. There's two ways that we can be informed.  The person 2 

who has the injury or the illness can call us directly, in 3 

which case Julie can open up a case with the International 4 

SOS and get them treated.  Any of us can, but primarily it's 5 

Julie's responsibility.  Or the person who has the injury can 6 

call International SOS directly, outline the condition that 7 

they're suffering from.  But before any treatment or 8 

evacuation is provided, they have to seek authorization from 9 

NDI headquarters in D.C. to have the commission of the 10 

expenditure approved. 11 

Q. Okay.  12 

A. And 90 percent of those calls go to Julie. 13 

Q. All right.  And then when that occasion has happened, 14 

how engaged re you with that approval process? 15 

A. If a case is opened with International SOS for a foreign 16 

traveler -- 17 

Q. Yes. 18 

A. -- it doesn't matter who has done the initial approval, 19 

the case management emails go to all of us.  And that's for 20 

redundancy. 21 

Q. So, yeah, since you're on 24 hours, you share the 8-hour 22 

blocks somewhat? 23 

A. Well, authorization is ongoing.  So for each time there 24 

is a new manner of treatment or a new action to be taken, so 25 
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once a person is stabilized, if the update or the 1 

recommendation is to have them moved from the clinic where 2 

they are -- 3 

Q. Yes. 4 

A. -- to a country where there's a more appropriate range 5 

of care, you need to authorize the cost of their travel, 6 

which is either a commercial air flight or a medi-charter.  7 

Now, we cannot predict when the request of authorization will 8 

come.  Generally, they will try Julie first.  If they don't 9 

get Julie, they will try me.  If they don't get me, they will 10 

try Dan. 11 

Q. Okay. 12 

A. And that's the way all of our calls work.  All of our -- 13 

all of our providers will call us sequentially until they get 14 

a response.  And it's unusual they won't find one of us first 15 

off. 16 

Q. And what -- and these would be the international health 17 

insurance carriers that are authorizing payment overseas; is 18 

that correct? 19 

A. No.  So what basically happens is that our -- I can't 20 

say -- I can't say -- 21 

Q. Are you -- 22 

A. -- property covered, but our insurer is Chump (ph.), the 23 

underwriter is Chump. 24 

Q. Okay.  25 



1213 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. So what happens is once the -- once the treatment -- we 1 

authorize International SOS to provide the treatment and then 2 

to bill Chump directly on their behalf. 3 

Q. Okay.  So it's International SOS that is in 4 

communication with the medical provider overseas. 5 

A. International SOS has its own medical providers, so they 6 

have doctors on staff.  Those doctors communicate with the 7 

doctors in the county where the patient is to get a medical 8 

diagnosis. 9 

Q. And so it's the International SOS that has the real-time 10 

information on the current diagnosis of the NDI employee or 11 

the medical course of treatment that is going on in their 12 

communication with their doctors group, correct? 13 

A. Well, International SOS has it, the patient has it, and 14 

we have it. 15 

Q. Okay.  And so in your contract with -- NDI's contract 16 

with International SOS, does -- they're authorized without 17 

calling you, Julie, or Dan to authorize emergency care, 18 

correct? 19 

A. No. 20 

Q. No.  So the -- 21 

A. The International SOS cannot authorize care without 22 

getting the approval from either Julie, Dan, or myself. 23 

Q. Okay.  And that approval, if one of -- if all three of 24 

you were unavailable are you saying then an NDI employee 25 
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would get no care in an emergency situation? 1 

A. No.  It's not limited to us.  On the very rare occasion 2 

that they couldn't find one of the three of us either by 3 

phone or email, then they call Shari Bryan. 4 

Q. Okay.  All right. 5 

A. To my knowledge, that's never happened. 6 

Q. Or she's never told you that they called her. 7 

A. Oh, she'd tell me. 8 

Q. Okay.  All right, so and then for the -- after the 9 

initial authorization, what role do either the three of you 10 

play for the treatment of that NDI? 11 

A. Well, we don't treat anyone. 12 

Q. No.  What role do you play in approval of the treatment 13 

or -- 14 

A. Okay.  I think it's best is to give you a practical 15 

example. 16 

Q. That will be fine. 17 

A. So Liberia, election observation mission. 18 

Q. Yes. 19 

A. If someone presents at a clinic, or presents at the 20 

hotel concierge, or presents to the country director with 21 

symptoms approximating cholera, or yellow fever, or malaria, 22 

or something like that, either they or we open up a case with 23 

International SOS.  They go to the International SOS approved 24 

clinic, which is the Aspen Medical Center in Liberia.  They 25 
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get treatment, which they don't have to pay for because the 1 

International SOS bills Chump directly. 2 

Q. Right, okay. 3 

A. Now, if depending on what the diagnosis is, if it's 4 

something like malaria and they can get proper access for it 5 

to get treated in-country, they can stay in-country.  If 6 

they've got something more serious, and Liberia is a good 7 

example of the case where they can treat very basic medical 8 

issues, but they can't treat some more important ones, then 9 

the recommendation will be to evacuation.  So once the 10 

initial approval for medical treatment has been approved, 11 

they would come back to us with a further diagnosis of this 12 

is X, they need to be evacuated.  And they will give us they 13 

need to be evacuated urgently or they can go on the next 14 

flight.  We would be responsible for either booking the 15 

flight or International SOS can book the flight.  If it's a 16 

medical charter then we would give the approval and they 17 

would charter a medical aircraft to fly them out of the 18 

country to the nearest country where there's appropriate 19 

medical care. 20 

Q. So there's ranges in your contract with International 21 

SOS that allows them to act without your approval and then 22 

there's certain -- 23 

A. No.  They cannot -- they cannot act without our 24 

approval. 25 
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Q. Well, you said that the NDI employee in Liberia, for 1 

example, could -- 2 

A. The NDI employee -- 3 

Q. Could open a case with -- 4 

A. Yes.  They can open a case with the International SOS.  5 

The first thing International SOS will do will call one of 6 

the three of us in D.C. and get the approval to treat. 7 

Q. Okay.  And approval to treat is basically your 8 

confirmation that it is an NDI employee that's requesting 9 

this coverage, correct? 10 

A. Correct. 11 

Q. You're not consulted on the medical condition of the NDI 12 

employee, are you? 13 

A. No.  We are -- we are advised of what the medical 14 

condition is. 15 

Q. Right. 16 

A. And there is a -- there is a -- I was going to say it's 17 

a waiver, but that's not the right term for it.  There is a 18 

consent agreement -- 19 

Q. Yes. 20 

A. -- that our travelers sign so that we are -- we are able 21 

to receive their medical treatment, so we are the custodians 22 

of that privacy information. 23 

Q. Right. 24 

A. But we do not get involved in advice on what the 25 
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treatment should be. 1 

Q. Right. 2 

A. It comes from the International SOS's doctor. 3 

Q. And that was in your earlier testimony you testified 4 

that all -- that you brief all NDI employees on travel and 5 

one of the requirements of all NDI employees is consent -- 6 

signing a consent form that authorizes your communication 7 

with International SOS; is that correct? 8 

A. That's -- no, the consent form is the consent to travel 9 

to the country that they're going to. 10 

Q. Okay.  11 

A. When a case is opened up, they're asked to consent to 12 

the information being provided. 13 

Q. All right.  So there's a separate form if they're 14 

injured or they're in need of medical treatment overseas. 15 

A. That's correct. 16 

Q. And this is what I'm -- it seems to me and correct me if 17 

I'm wrong that the call from International SOS to either of 18 

the three of you, one of the primary reasons for that is to 19 

confirm with someone authorized by NDI that the person that 20 

is presenting is actually a covered member of the policy; is 21 

that correct? 22 

A. That is the official -- that is the way SOS is 23 

structured, yes. 24 

Q. Okay.  25 
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A. They have to get consent from one of us.  But it would 1 

be unheard of that the program director of the country, 2 

unless he was the person or she was the person suffering the 3 

injury would not also call us and say, hey, this is going on. 4 

Q. Yeah.  I mean it's -- for as large as your operation is, 5 

it seems like a fairly small group.  So everybody would be -- 6 

if somebody got injured overseas or fell sick -- 7 

A. We know about it. 8 

Q. -- there would be a lot of people know.  So the task 9 

that you're performing is in line with your operation's 10 

office task to manage the insurance policies of NDI; is that 11 

correct? 12 

A. Yes.  If you were to -- if you were to sum it up, to 13 

take the risk of the commission of that expenditure, someone 14 

in a senior position for NDI has to be responsible for it.  15 

That's us. 16 

Q. Well, the policy itself says an NDI employee is covered. 17 

A. This is travel, not just the NDI employee. 18 

Q. Well, he's on business travel. 19 

A. It's all, everybody that travels, correct. 20 

Q. And so when they're calling you because your office 21 

handles the authorization, for example, if someone who 22 

happened to be an NDI employee gets injured overseas but is 23 

not on NDI travel, they can't utilize the International SOS 24 

insurance coverage, can they? 25 
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A. Typically, no. 1 

Q. Okay.  And is this -- the approvals that you give for 2 

coverage of NDI employees in these situations that are on 3 

travel for NDI, that approval is just verbal.  Is there any 4 

follow-up documentation from you, your office? 5 

A. Yes. 6 

Q. Okay.  How is that handled? 7 

A. So usually the call, the immediate form of approval is 8 

the call. 9 

Q. Yes. 10 

A. That's always followed up with an email that has a case 11 

file number, the person's name, the location, the diagnosis, 12 

and then a summary of the incident. 13 

Q. Okay.  Thanks for clearing that area.  14 

 MR. WALLINGTON:  I have no other questions. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Morris? 16 

 MR. MORRIS:  Just perhaps two or three questions. 17 

REDIRECT EXAMINATION 18 

Q. BY MR. MORRIS:  Are you aware, Mr. Hughes, if Ms. El 19 

Chivaz's time in compliance is charged to an indirect cost 20 

code? 21 

A. I'd be guessing at an answer. 22 

Q. No.  I asked if you now.  If you don't know, you don't 23 

know. 24 

A. No.  Her time to operation is an indirect cost code. 25 
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Q. And what is that number, do you recall? 1 

A. I knew you were going to ask that.  90140. 2 

Q. With regard to Ms. Jarrait, I believe you testified 3 

about this, but in connection with so many questions about 4 

the insurance issue, is it your testimony that Ms. Jarrait is 5 

responsible for either initial RFPs or re-competing at the 6 

periodic appropriate times -- 7 

A. Yes. 8 

Q. -- for the insurance coverages? 9 

A. Yeah, okay.  So to break it into two parts, our 10 

insurance is managed through a broker, currently AH&T (ph.).  11 

Re-competing for services from a broker is a lengthy, 12 

time-consuming, and expensive process.  It's something we 13 

don’t do our self.  We hire a consultant.  So Julie is 14 

responsible firstly for finding a consultant and then 15 

managing the procurement with the consultant through to its 16 

end result.  The last time we did it, we had just completed 17 

the 2015 when I arrived and I think she saved us something 18 

like $36,000 on fees.  With the International SOS, similarly 19 

because it's a -- it's the agreements typically last for 3 20 

years.  They're not something you can simply change.  Then 21 

every 3 years, she's responsible for re-competing the 22 

services.  When I arrived, we did have a contract with UHC 23 

Global, which is a comparable organization to International 24 

SOS.  We did a procurement and we decided on International 25 
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SOS. 1 

Q. And who was the lead responsible for that procurement 2 

where the old contractor was replaced with ISOS? 3 

A. Julie. 4 

Q. That was her recommendation? 5 

A. Yeah. 6 

Q. And you accepted that recommendation? 7 

A. I did.  What she would typically have those thing 8 

happen, what she arranged was because these are long-term, 9 

large contracts, the vendors come to the office and do a 10 

presentation. 11 

Q. Like a pony show for you? 12 

A. Correct. 13 

 MR. MORRIS:  No further questions. 14 

 HEARING OFFICER McGLEW-CASTANEDA:  Mr. Wallington? 15 

 MR. WALLINGTON:  No other follow-up. 16 

 HEARING OFFICER McGLEW-CASTANEDA:  I'm not sure if you 17 

answered this, but I have just a very few brief questions, 18 

Mr. Hughes.  How long have you been in your current position? 19 

 THE WITNESS:  3 years. 20 

 HEARING OFFICER McGLEW-CASTANEDA:  When did you first 21 

start working for NDI? 22 

 THE WITNESS:  It was May 5 -- I think May 5th was the 23 

date, 2015.  It was a couple of days after my birthday. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  And how long has 25 
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Ms. Jarrait been in her current position? 1 

 THE WITNESS:  Julie's been there about 7 years and Dan 2 

for 10.  Dan actually in excess of 10, because I looked at 3 

Dan's 10-year awards. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  And is that in their 5 

current position or just working for NDI? 6 

 THE WITNESS:  So Dan and Julie have been promoted 7 

from -- promoted in my time there.  But the work they've been 8 

doing has not changed in the time that they've been there as 9 

far as I'm aware. 10 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  If there is 11 

nothing further --   12 

 Hearing nothing, thank you, Mr. Hughes. 13 

 THE WITNESS:  Thank you. 14 

(Witness excused.) 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 16 

record. 17 

(Off the record from 4:50 p.m. to 4:51 p.m.) 18 

 HEARING OFFICER McGLEW-CASTANEDA:  So we are adjourned 19 

today, November 20th, until tomorrow, November 21, 2018, at 20 

9:00 a.m.   21 

 Let's go off the record. 22 

(Whereupon, at 4:51 p.m., the hearing in the above-entitled 23 

matter was continued, to resume the next day, Wednesday, 24 

November 21, 2018, at 9:00 a.m.) 25 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 5, in the 3 

matter of NATIONAL DEMOCRATIC INSTITUTE FOR  INTERNATIONAL 4 

AFFAIRS, INC, Case No. 05-UC-229595, at Washington, D.C., on 5 

November 20, 2018, was held according to the record, and that 6 

this is the original, complete, and true and accurate 7 

transcript that has been compared to the recording, at the 8 

hearing, that the exhibits are complete and no exhibits 9 

received in evidence or in the rejected exhibit files are 10 

missing.  11 

 12 

 13 

 14 

 15 

            16 

      ___________________________ 17 

      Tom Bowman 18 

      Official Reporter 19 

 20 

 21 

 22 

 23 

 24 

 25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
        
       | 
In the Matter of:    | 
       | 
NATIONAL DEMOCRATIC INSTITUTE FOR | 
INTERNATIONAL AFFAIRS, INC.,  | 
       | 
    Employer,  | 
     and      | Case No. 05-UC-229595 
       |     
OFFICE AND PROFESSIONAL EMPLOYEES | 
INTERNATIONAL UNION, LOCAL 2,  | 
       | 
    Petitioner. | 
       | 
 

 The continuation of the above-entitled matter came on 

for hearing pursuant to notice, before JOSEPH McGLEW-

CASTANEDA, Hearing Officer, at the National Labor Relations 

Board, 1015 Half Street, S.E., Washington, D.C., on 

Wednesday, November 21, 2018, at 9:00 a.m. 
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A P P E A R A N C E S 1 
 2 

On Behalf of the Employer: 3 
   4 
 FRANK C. MORRIS JR., Esq. 5 
 BRIAN W. STEINBACH, Esq. 6 
 Epstein, Becker & Green, P.C. 7 
 1227 25th Street, N.W., Suite 700 8 
 Washington, DC 20037 9 
 (202) 861-1880 Morris 10 
 (202) 861-1870 Steinbach 11 
 fmorris@ebglaw.com 12 
 bsteinbach@ebglaw.com 13 
 14 
 JENNIFER GANEM, Esq. 15 
 National Democratic Institute for International Affairs 16 
 455 Massachusetts Avenue, N.W. 17 
 Washington, DC 20001 18 
 (202) 728-6338 19 
 20 
On Behalf of the Petitioner: 21 
   22 
 JAMES F. WALLINGTON, Esq. 23 
 Baptiste & Wilder, P.C. 24 
 1150 Connecticut Avenue, N.W., Suite 315 25 
 Washington, DC 20036 26 
 (202) 223-0723 27 
 jwallington@bapwild.com 28 
 29 
 JESSICA MAIORCA, Staff Representative 30 
 Office and Professional Employees International Union, 31 
 Local 2 32 
 8555 16th Street, Suite 550 33 
 Silver Spring, MD 20910 34 
 (301) 608-9508 35 
 jmaiorca@opeiu-local2.org 36 
 37 

38 
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I N D E X 1 
               VOIR 2 
WITNESSES             DIRECT  CROSS  REDIRECT  RECROSS  DIRE 3 
 4 
No testimony taken. 5 
 6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 

26 
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E X H I B I T S 1 

EXHIBIT              FOR IDENTIFICATION     IN EVIDENCE  2 

JOINT 3 

 J-2      1229    1229 4 

 5 

 6 
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 11 
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 14 
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P R O C E E D I N G S 1 

       (Time Noted:  11:30 a.m.) 2 

 HEARING OFFICER McGLEW-CASTANEDA:  We are resuming the 3 

formal hearing in Case 05-UC-229595, National Democratic 4 

Institute for International Affairs, Inc. 5 

 I understand that the Petitioner would like to make a 6 

motion? 7 

 MR. WALLINGTON:  Yes.  The Petitioner moves for 8 

withdrawal of the unit clarification petition based on a 9 

signed and initialed Stipulation of Agreement between the 10 

parties, the Employer party and the Petitioner party, as to 11 

the placement of the disputed positions.   12 

 Based on that agreement, which we believe clarifies the 13 

unit, we ask leave of the Regional Director to withdraw this 14 

petition in 05-UC-229595. 15 

 HEARING OFFICER McGLEW-CASTANEDA:  Any opposition from 16 

the Employer? 17 

 MR. MORRIS:  We consent or agree to the motion. 18 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 19 

record. 20 

(Off the record from 11:40 a.m. to 11:57 a.m.)  21 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go back on the 22 

record. 23 

 Okay.  So Petitioner's motion, I have referred that to 24 

the Acting Regional Director for decision. 25 



1229 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 And I understand that the parties have a Joint Exhibit 1 

2? 2 

(Joint Exhibit 2 marked for identification.)   3 

 MR. WALLINGTON:  Yes. 4 

 HEARING OFFICER McGLEW-CASTANEDA:  Can you please give 5 

me a brief explanation as to what that is? 6 

 MR. WALLINGTON:  Yes, it is part of our motion, 7 

Petitioner's motion.  This is the Stipulation of Agreement 8 

between the parties as to the placement of the persons that 9 

were listed in Joint Exhibit 1 in this record, and we ask 10 

this to be jointly entered into the record as part of our 11 

motion to withdraw. 12 

 HEARING OFFICER McGLEW-CASTANEDA:  Is that correct, 13 

Mr. Morris? 14 

 MR. MORRIS:  That is correct.   15 

 HEARING OFFICER McGLEW-CASTANEDA:  Okay.  Joint Exhibit 16 

2 is received. 17 

(Joint Exhibit 2 received in evidence.)  18 

 HEARING OFFICER McGLEW-CASTANEDA:  At this time, if 19 

there's nothing further, the hearing will be adjourned 20 

indefinitely until a decision is made on the motion to 21 

withdraw the petition. 22 

 MR. WALLINGTON:  Thank you.   23 

 MR. MORRIS:  Thank you, Mr. Hearing Officer. 24 

 HEARING OFFICER McGLEW-CASTANEDA:  Let's go off the 25 
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record. 1 

(Whereupon, at 11:58 a.m., the hearing in the above-entitled 2 

matter was adjourned.) 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 



1231 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 5, in the 3 

matter of NATIONAL DEMOCRATIC INSTITUTE FOR  INTERNATIONAL 4 

AFFAIRS, INC, Case No. 05-UC-229595, at Washington, D.C., on 5 

November 21, 2018, was held according to the record, and that 6 

this is the original, complete, and true and accurate 7 

transcript that has been compared to the recording, at the 8 

hearing, that the exhibits are complete and no exhibits 9 

received in evidence or in the rejected exhibit files are 10 

missing.  11 

 12 

 13 

 14 

 15 

            16 

      ____________________________ 17 

      Dominico Quattrociocchi 18 

      Official Reporter 19 

 20 

 21 

 22 

 23 

 24 

 25 
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